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This section of the FEDERAL REGISTER 
contains regulatory documents having general 
applicability and legal effect, most of which 
are keyed to and codified in the Code of 
Federal Regulations, which is published under 
50 titles pursuant to 44 U.S.C. 1510. 


The Code of Federal Regulations is sold by 
the Superintendent of Documents. Prices of 
new books are listed in the first FEDERAL 
REGISTER issue of each week. 


DEPARTMENT OF AGRICULTURE 
Office of the Secretary 


7 CFR Part 6 


Adjustment of Appendices to the Dairy 
Tariff-Rate Import Quota Licensing 
Reguiation for the 2005 Tariff-Rate 
Quota Year 


AGENCY: Office of the Secretary, USDA. 
ACTION: Final rule. 


SUMMARY: This document sets forth the 
revised appendices to the Dairy Tariff- 
Rate Import Quota Licensing Regulation 
for the 2005 quota year reflecting the 
cumulative annual transfers from 
Appendix 1 to Appendix 2 for certain 
dairy product import licenses 
permanently surrendered by licenses or 
revoked by the Licensing Authority. 
DATES: Effective June 2, 2005. 

FOR FURTHER INFORMATION CONTACT: 
Michael I. Hankin, Dairy Import Quota 
Manager, Import Policies and Programs 


Division, STOP 1021, U.S. Department 
of Agriculture, 1400 Independence 
Avenue, SW., Washington, DC 20250- 
1021 or telephone at (202) 720-9439 or 
e-mail at Michael. Hankin@usda.gov. 
SUPPLEMENTARY INFORMATION: The 
Foreign Agricultural Service, under a 
delegation of authority from the 
Secretary of Agriculture, administers the 
Dairy Tariff-Rate Import Quota 
Licensing Regulation codified at 7 CFR 
6.20-6.37 that provides for the issuance 
of licenses to import certain dairy 
articles under tariff-rate quotas (TRQs) 
as set forth in the Harmonized Tariff 
Schedule of the United States. These 
dairy articles may only be entered into 
the United States at the low-tier tariff by 
or for the account of a person or firm to 
whom such licenses have been issued 


- and only in accordance with the terms 


and conditions of the regulation. 
Licenses are issued on a calendar year 
basis, and each license authorizes the 
license holder to import a specified 
quantity and type of dairy article from 
a specified country of origin. The Import 
Policies and Programs Division, Foreign 
Agricultural Service, U.S. Department of 
Agriculture, issues these licenses and, 
in conjunction with the U.S. Customs 
Service, monitors their use. 
The regulation at 7 CFR 6.34(a) states: 
“Whenever a historical license 
(Appendix 1) is not issued to an 
applicant pursuant to the provisions of 
§ 6.23, is permanently surrendered or is 
revoked by the Licensing Authority, the 


amount of such license will be : 
transferred to Appendix 2.” Section 
6.34(b) provides that the cumulative 
annual transfers will be published in the 
Federal Register. Accordingly, this 
document sets forth the revised 
Appendices for the 2005 tariff-rate quota 
year. 


List of Subjects in 7 CFR Part 6 


Agricultural commodities, Cheese, 
Dairy products, Imports, Reporting and 
recordkeeping requirements. 

Issued at Washington, DC the 25th day of 
May, 2005. 

Michael I. Hankin, 
Licensing Authority. 


# Accordingly, 7 CFR part 6 is amended 
as follows: 


PART 6—IMPORT QUOTAS AND FEES 


w 1. The authority citation for part 6, 
Subpart—Dairy Tariff-Rate Import Quota 
Licensing continues to read as follows: 


Authority: Additional U.S. Notes 6, 7, 8; 
12, 14, 16-23 and 25 to Chapter 4 and 
General Note 15 of the Harmonized Tariff 
Schedule of the United States (19 U.S.C. 
1202), Pub. L. 97-258, 96 Stat. 1051, as 
amended (31 U.S.C. 9701), and secs. 103 and 
404, Pub. L. 103-465, 108 Stat. 4819 (19 
U.S.C. 3513 and 3601). 


@ 2. Appendices 1, 2 and 3 to Subpart— 
Dairy Tariff-Rate Import Quota Licensing 
are revised to read as follows: 


BILLING CODE 3410-10-M 
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Appendices 1, 2 and 3 to Subpart--Dairy Tariff-Rate Import Quota Licensing 


Articles Subject to: Appendix 1, Historical Licenses; Appendix 2, Nonhistorical Licenses; 
and Appendix 3, Designated Importer Licenses fdr Quota Year 2005 
(quantities in kilograms) 


Article by Additional U.S. Note Number Appendix Appendix Appendix 3 
and Country of Origin 1 2 
: Tokyo Uruguay 
_ NON-CHEESE ARTICLES Round Round 


BUTTER (NOTE 6) 5,420,672 1,556,328 
EU-25 75,918 20,243 
New Zealand 117,540 33,053 


Other Countries 55,902} 18,033 | 


Any Country 5,171,312 1,484,999 


DRIED SKIM MILK (NOTE 7) 600,076 4,660,924 


Australia 600,076 


Canada 219,565 


Any Country 4,441,359 


DRIED WHOLE MILK (NOTE 8) 3,318,125 


New Zealand 
Any Country . 3,318,125 


DRIED BUTTERMILK/WHEY (NOTE 12) 23 63,820 161,161 
Canada 161,161 


New Zealand 63,820 


BUTTER SUBSTITUTES CONTAINING OVER 45 PERCENT OF 
BUTTERFAT AND/OR BUTTER OIL (NOTE 14) 


Any Country 


TOTAL: NON-CHEESE ARTICLES 6,087,743 


| 
| 
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Article by Additional U.S. Note Number 
and Country of Origin 


CHEESE ARTICLES 


Appendix 
1 


Appendix 3 


Tokyo | Uruguay 
Round Round 


CHEESE AND SUBSTITUTES FOR CHEESE (EXCEPT: SOFT 
RIPENED COW’S MILK CHEESE; CHEESE NOT CONTAINING COW’S 
MILK; CHEESE (EXCEPT COTTAGE CHEESE) CONTAINING 0.5 
PERCENT OR LESS BY WEIGHT OF BUTTERFAT; AND, ARTICLES 
WITHIN THE SCOPE OF OTHER IMPORT QUOTAS PROVIDED 

FOR IN THIS SUBCHAPTER) (NOTE 16) 


23,488,788 


Argentina 


7,690 | 


Australia 


535,628 


Canada 


1,031,946 


Costa Rica 


EU-25 


16,261,919 


1,132,568 


Of which Portugal is: 


127,536 


223,691 


Israel 


79,696 


593,304 


Iceland 


294,000 


29,000 


New Zealand 


4,443,558 


371,914 


6,506,528 


Norway 


124,982 


25,018 


Switzerland 


597,513 


73,899 


Uruguay 


Other Countries 


111,856 


89,779 


Any Country 


300,000 


BLUE-MOLD CHEESE (EXCEPT STILTON PRODUCED IN THE 


UNITED KINGDOM) AND CHEESE AND SUBSTITUTES FOR CHEESE» 


CONTAINING, OR PROCESSED FROM, BLUE-MOLD CHEESE 
(NOTE 17) 


Argentina 


EU-25 


190,454 


Chile 


Other Countries 


32221 
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Article by Additional U.S. Note Number 
and Country of Origin | 


CHEESE ARTICLES 


Appendix 
1 


Appendix 
2 


Appendix 3 


Tokyo 
Round 


Uruguay 
Round 


CHEDDAR CHEESE, AND CHEESE AND SUBSTITUTES FOR 
CHEESE CONTAINING, OR PROCESSED FROM, CHEDDAR CHEESE 
(NOTE 18) 


3,650,377 


633,479 


519,033 


7,620,000 


Australia 


937,721 


46,778 


215,501 


1,250,000 


Chile 


220,000 


EU-25 


52,404 


210,596 


1,050,000 


New Zealand 


2,539,040 


257,428 


5,100,000 


Other Countries - 


121,212 


18,677 


Any Country 


100,000 


AMERICAN-TYPE CHEESE, INCLUDING COLBY, WASHED CURD 
AND GRANULAR CHEESE (BUT NOT INCLUDING CHEDDAR) AND 
CHEESE AND SUBSTITUTES FOR CHEESE CONTAINING OR 
PROCESSED FROM SUCH AMERICAN-TYPE CHEESE (NOTE 19) 


2,837,900 


327,653 


Australia 


830,124 


50,874 


EU-25 


186,222 


167,778 


New Zealand 


1,657,689 


104,310 


Other Countries 


163,865 


4,691 


EDAM AND GOUDA CHEESE, AND CHEESE AND SUBSTITUTES 
FOR CHEESE CONTAINING, OR PROCESSED FROM, EDAM AND 
GOUDA CHEESE (NOTE 20) 


5,242,254 


364,148 


Argentina 


119,003 


5,997 


EU-25 


5,004,171 


284,829 


Norway 


114,318 


52,682 


Other Countries 


4,762 


20,640 


ITALIAN-TYPE CHEESES, MADE FROM COW’S MILK, (ROMANO 
MADE FROM COW’S MILK, REGGIANO, PARMESAN, PROVOLONE, 
PROVOLETTI, SBRINZ, AND GOYA-NOT IN ORIGINAL LOAVES) 
AND CHEESE AND SUBSTITUTES FOR CHEESE CONTAINING, OR 
PROCESSED FROM, SUCH ITALIAN-TYPE CHEESES, WHETHER OR 
NOT IN ORIGINAL LOAVES (NOTE 21) 


1,031,717 


3,942,500 


182,983 


367,517 


2,535,930 


846,070 


| 
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Article by Additional U.S. Note Number 
and Country of Origin 


CHEESE ARTICLES 


Appendix 
1 


Appendix 
2 


Appendix 3 


Tokyo 
Round 


“Uruguay 
Round 


SWISS OR EMMENTHALER CHEESE OTHER THAN WITH EYE 
FORMATION, GRUYERE-PROCESS CHEESE AND CHEESE AND - 
SUBSTITUTES FOR CHEESE CONTAINING, OR PROCESSED FROM, 
SUCH CHEESES (NOTE 22) 


5,669,872 


981,442 


EU-25 


4,326,027 


825,967 


Switzerland 


1,269,085 


150,402 


Other Countries| 


74,760 


5,073 


CHEESE AND SUBSTITUTES FOR CHEESE, CONTAINING 0.5 
PERCENT OR LESS BY WEIGHT OF BUTTERFAT (EXCEPT 
ARTICLES WITHIN THE SCOPE OF OTHER TARIFF-RATE QUOTAS 
PROVIDED FOR IN THIS SUBCHAPTER), AND MARGARINE CHEESE 
(NOTE 23) 


3,037,225 


1,387,683 


EU-25. 


3,037,224 


1,387,693. 


Israel 


50,000 


New Zealand 


1,000,000 


Other Countries 


SWISS OR EMMENTHALER CHEESE WITH EYE FORMATION 
(NOTE 25) 


18,042,946 


9,557,945 


Argentina 


70,885 


Australia 


209,698 


290,302 


Canada 


70,000 


EU-25 


13,093,983 


4,003,172 


Iceland 


149,999 


Israel 


27,000 


150,001 


Norway 


3,187,264 


468,046 


3,227,690 


Switzerland 


1,289,727 


394,378 


1,745,895 


Other Countries 


85,275 


1 


TOTAL: CHEESE ARTICLES 


70,748,739 


17,151,904 


22,764,145 | 24,921,000 


| 
| 
| 
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[FR Doc. 05-10928 Filed 6—1-05; 8:45 am] 
BILLING CODE 3410-10-C 


NUCLEAR REGULATORY 
COMMISSION 


10 CFR Parts 25 and 95 
RIN 3150-AH52 


Broadening Scope of Access 
Authorization and Facility Security 
Clearance Regulations 


AGENCY: Nuclear Regulatory 
Commission. 


ACTION: Final rule. 


SUMMARY: The Nuclear Regulatory _ 
Commission (NRC or Commission) is 
amending its regulations to broaden the 
scope of the regulations applicable to 
persons who may require access to 
classified information, to include 
persons who may need access in 
connection with licensing and 
regulatory activities under the 
regulations that govern the disposal of 
high-level radioactive waste in geologic 
repositories, and persons who may need 
access in connection with other 
activities as the Commission may 
determine, such as vendors of advanced 
reactor designs. The Commission is also 
amending its regulations to broaden the 
scope of the regulations applicable to 
procedures for obtaining facility | 
security clearances, to include persons 
who may need to use, process, store, 
reproduce, transmit, transport, or 
handle NRC classified information in 
connection with the above-identified 
activities. In addition, NRC is correcting 
the scope section of the regulations that 
govern access authorization for licensee 
personnel to include certificate holders 
and applicants for a certificate; 
clarifying the definition of “license” in 
the regulations that govern accéss 
authorization for licensee personnel and 
govern facility security clearance to 
include a reference to the regulations 
that govern combined licenses; 
correcting a typographical error in the 
definition of ‘‘security container” in its 
facility security regulations; and 
updating the references to Executive 
Order 12958 which has been amended. 
DATES: The final rule is effective on July 
5, 2005. 

FOR FURTHER INFORMATION CONTACT: Dr. 
Anthony N. Tse, Office of Nuclear 
Material Safety and Safeguards, U.S. 
Nuclear Regulatory Commission, 
Washington, DC 20555-0001, telephone 
(301) 415-6233, e-mail ant@nrc.gov. 
SUPPLEMENTARY INFORMATION: 


Background 


NRC’s regulations at 10 CFR Parts 25 
and 95 govern access to and protection 
of classified information by licensees or 
other persons who have a need for 
access to this information. Part 25 
contains procedures for establishing 
initial and continuing eligibility for 
access authorizations for individuals 
who may require access to classified 
information. Part 95 contains 
procedures for obtaining a facility 

‘security clearance for licensees, 
certificate holders, or other persons who 
need to use, process, store, reproduce, 
transmit, transport, or handle certain — 
types of NRC classified information at 
any location in connection with 
Commission-related activities. The 
purpose of this rulemaking is to amend 
Parts 25 and 95 to: (1) Add references 
to.10 CFR Parts 60 and 63 in §§ 25.5, 
25.17(a) and 95.5; (2) expand the scope 
of §§ 25.3 and 95.3 to include persons 
who may not be licensees or certificate 
holders or applicants for a license or 
certificate; (3) clarify the definition of 
“license” in §§ 25.5 and 95.5 to include 
a reference to Part 52; (4) correct the 
omission of a reference to certificate 
holders in § 25.3; (5) correct a : 
typographical error in the definition of 
“security container” in § 95.5; and (6) 
update references to Executive Order - 
12958 to reflect that this Executive 
Order has been amended and could be 
further amended in the future. 


Direct Final Rule and Companion 
Proposed Rule 


On December 15, 2004 (69 FR 74949), 
the NRC published in the Federal 
Register a direct final rule that would 
have amended NRC’s regulations to 
broaden the scope of the regulations in 
10 CFR Parts 25 and 95. The direct final 
rule was to become effective on 
February 28, 2005. The NRC 
concurrently published a companion 
proposed rule on December 15, 2004 (69 
FR 75007). 


In the direct final rule, NRC stated 
that if any significant adverse comments 
were received, a notice of timely 
withdrawal of the direct final rule 
would be published in the Federal 
Register. As a result, the direct final rule 
would not take effect. 


NRC received one public comment 
letter consisting of at least one 
significant adverse comment on the 
direct final rule; therefore, NRC 
withdrew the direct final rule on 
February 24, 2005 (70 FR 8921). NRC is 
addressing the comments received on 
the companion proposed rule in this 
final rule. 


_ Discussion 

Although 10 CFR 25.3 speaks broadly 
of the regulations that apply to 
“licensees and others who may require 
access to classified information related 
to a license or an application for a 
license,” in 10 CFR 25.5, “‘license”’ is 
defined to mean “a license issued 
pursuant to 10 CFR Parts 50, 70, or 72.” 
Similarly, 10 CFR 95.3 states that the 
regulations apply to licensees and 
certificate holders and others regulated 
by the Commission who need access in 
connection with a license or certificate 
or an application for a license or 
certificate. However, at 10 CFR 95.5, 
“license” is defined to mean “‘a license 
issued pursuant to 10 CFR Parts 50, 70, 
or 72.”’ Absent from these provisions is 
any reference to the Commission’s 
regulations that govern the issuance of 
construction authorizations and licenses 
for disposal of high-level radioactive 
waste in geologic repositories (10 CFR 
Part 60) or in a potential geologic 
repository at Yucca Mountain, Nevada 
(10 CFR Part 63). Parts 25 and 95 were 
published on March 5, 1980; 45 FR 
14476, before issuance of Part 60. 
(February 25, 1981; 46 FR 13971) or Part 
63 (November 2, 2001; 66 FR 55732) and 
Parts 25 and 95 were not amended to 
include these regulations. The | 
Commission currently anticipates 
receiving a license application from the 
U.S. Department of Energy under the 
provisions of Part 63. An adjudicatory 
proceeding on this license application 
could implicate the need for access 
authorizations and facility security 
clearances by persons who plan to 
participate in the proceeding. 
Accordingly, NRC is amending the ~ 
definition of ‘“‘license”’ in §§ 25.5 and 
95.5 to include references to licenses 
issued under Parts 60 and 63. For the 
same reason, references to Parts 60 and 
63 are added to § 25.17(a). 

A second restriction that presently 
exists in 10 CFR 25.3 and 95.3 is that 
the requested access authorizations or 
facility security clearances must be 
related to a license or certificate, or an 
application for a license or certificate. 
However, there may be certain 
Commission-related activities 
undertaken by entities who are not 
licensees or certificate holders, or 
applicants for a license or certificate 
where an access authorization or facility 
security clearance may be needed. The 
NRC believes there is a need for access 
authorizations and facility security 
clearances for vendors who are involved 
in the design of advanced reactors. 
These vendors could need access to 
classified information which would 
enable them to consider potential 
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mitigative measures for operating 
reactors and design features for the 
various advanced reactor systems. 
Currently, a vendor who is not an NRC 
licensee or a contractor to an NRC 
licensee and does not have a facility 
clearance or access authorization 
provided by another government 
agency, is not eligible for an access 
authorization or a facility security 
clearance under Parts 25 and 95. NRC 
believes that most current vendors of 
advanced reactor designs are NRC 
licensees or contractors to NRC 
licensees or holders of clearances from 
other government agencies. However, to 
allow for the possibility that there could 
be vendors who would need to seek 
access authorizations and facility 
security clearances through the 
regulations at Parts 25 and 95, the NRC 
is adding language to the scope sections 
of these parts to allow the processing of 
requests for access authorization or 
facility security clearances with respect 
o “other activities as the Commission 
may determine.” This language could 
also be used to begin the processing of 
such requests, in advance of NRC’s 
receipt of a license application under 
Part 63, by potential parties in an 
adjudication on the application, or in 
circumstances when a need for access 
authorization might arise in the future. 

Further, the NRC is clarifying the 
definition of ‘‘license”’ in §§ 25.5 and 
95.5 to include a reference to Part 52 
which contains provisions for combined 
licenses in Subpart C and for 
manufacturing licenses in Appendix M. 
Although NRC’s intent that access 
authorizations needed in connection 
with activities under Part 52 be 
included is evidenced by a reference to 
Part 52 in § 25.17(a), a similar reference 
to Part 52 does not appear in the 
definition of “license” in §§ 25.5 and 
95.5. The Commission is correcting this. 
oversight. 

The NRC is also correcting the 
omission of a reference to certificate 
holders in § 25.3. Although § 25.5 
includes a definition of “certificate 
holder’ and § 25.17(a) includes 
activities under Part 76 that issue 
certificates to gaseous diffusion plants, 
§ 25.3, unlike § 95.3, does not include a 
reference to certificate holders or 
certificates. The NRC believes this is an 
sa ht that is now being corrected. 

dition, the NRC is correcting a 
typographical error which appears in 
the definition of “security container’ in 
§ 95.5. In the description of a “‘safe’’ in 
paragraph (2), the phrase ‘‘at least 2 
thick” should read “‘at least 2 inch 
thick.” 

Finally, NRC is amending references 
to Executive Order 12958 where they 


appear in Parts 25 and 95 to include the 
phrase “‘as amended.” This reflects that 
Executive Order 12958 was amended on 
March 25, 2003 by Executive Order 
13292 (68 FR 15315; March 28, 2003) 
and could be further amended in the 
future. 


Response to Public Comments 


The NRC received one public 
comment letter from a group of ‘seven 
national environmental and public 
interest organizations. A summary of the 
comments contained in this letter and 
NRC’s responses are presented below. 

Comment 1: The commenters 
expressed concern that the direct final 
rule did not make clear that public 
intervenors, such as environmental and 
public interest organizations that plan 
on taking part in the Yucca Mountain ~ 
licensing proceeding, would be granted 
access authorizations and security 
clearances. 

Response: An adjudicatory 
proceeding on DOE’s anticipated 
application for a license under the 
provisions of 10 CFR Part 63 may 
necessitate access authorizations and 
facility security clearances by persons 
who plan to participate in the 
proceeding. An access authorization is a 
necessary prerequisite for access to 
classified information as that term is 
defined in 10 CFR Part 25. The intent 
of this rulemaking is to broaden the 
scope of the regulations in Parts 25 and 
95 so that potential intervenors, such as. 
the environmental and public interest 
organization commenters, can seek 
access authorizations and facility 
security clearances in accordance with . 
the existing requirements in these parts. 

Part 25 establishes the procedures for 
authorizing access to classified 
information. Prior to this rulemaking, 10 
CFR 25.3 stated that Part 25 applies ‘‘to 
licensees and others who may require _ 
access to classified information related 
to a license or an application for a 
license.” However, the term “license”’ 
for the purposes of Part 25 was defined 
to mean “‘a license issued pursuant to 10 
CFR Parts 50, 70, or 72.”” See 10°'CFR 
25.5 (2004). Similarly, the former 
regulations provided that security 
clearances for access to classified 
information ‘‘must be requested for 
licensee employees or other persons 
(e.g., 10 CFR Part 2, Subpart I) who need 
access to classified information in 
connection with activities under 10 CFR 
Parts 50, 52, 54, 70, 72, or 76.”’ See 10 
CFR 25.17(a) (2004). NRC would issue 
any license for the proposed repository 
at Yucca Mountain under the 
regulations at 10 CFR Part 63. Thus, the 
scope of the Part 25 and 95 regulations 
needed to be revised to include 


references to Part 63 to make it possible 
for those who plan to participate in the 
adjudicatory proceeding on DOE’s 
license application to seek access 
authorizations and facility security 
clearances. This is accomplished in this 
rulemaking. 

Comment 2: The commenters sought 
clarification as to how broadly or 
narrowly NRC will apply ‘“‘need-to- 
know” limitations upon potential 
intervenors in the proceeding, such as 
environmental and public interest 
organizations. 

Response: A person with an access 
authorization must establish a “need-to- 
know” the particular information being 
sought before such information can be 
provided by the holder of the 
information. “‘Need-to-know” is defined 
in 10 CFR Part 25 to mean “a 
determination by an authorized holder 
of classified information that a 
prospective recipient requires access to 
a specific classified information to 
perform or assist in a lawful and 
authorized governmental function under 
the cognizance of the Commission.” See 
10 CFR 25.5. A “need-to-know” 
determination could be made by the 
holder of the information in the 
cognizant NRC office responsible for the 
specific information being sought or, 
once an adjudicatory proceeding using 
the special procedures of 10 CFR Part 2, 
Subpart I, is commenced, by the 
presiding officer or the Commission. 

Comment 3: The commenters also 
expressed concern that any proposed 
rule changes, including the direct final 
rule, not be used by NRC or any other 
federal agencies involved in the Yucca 
Mountain licensing proceeding (such as 
DOE) to inappropriately restrict access 


_to documents by improperly classifying 


documents vital to intervenors’ 
contentions against the proposed 
repository. 

Response: This rulemaking does not 
affect how information is classified and 
does not expand the scope of 
information that can only be obtained 
by those with access authorizations. 
NRC cognizant information is classified 
under either the provisions of Executive 
Order 12958, as athended, for National 
Security Information, or the Atomic 
Energy Act of 1954, as amended, for 
Restricted Data. Section 1.7(a)(4) of - 
Executive Order 12958, as amended, 
states: “In no case shall information be 
classified in order to: * * * (4) prevent 
or delay the release of information that 
does not require protection in the 
interest of national security.” 

Comment 4: The commenters sought 
clarification as to which categories of 
information, as well as specific 
documentation, NRC and other federal 
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agencies involved in the Yucca 
Mountain licensing proceeding plan on 
declaring ‘‘classified.”” Although NRC’s 
direct final rule refers only to “classified 
information,” they questioned if NRC 
intends to effectively also include 
“sensitive” and “safeguards” 
information. They urged that this point 
be clarified, and that comprehensive 
definitions for ‘sensitive’ and 
“safeguards” be given. 

Response: As stated in response to 
Comment 3, this rulemaking does not 
affect how information is classified. 
Questions concerning the classification 
of “sensitive” or “safeguards” 
information, or access to such 
information, are beyond the scope of 
this rulemaking. 

After considering the public 
comments, NRC has determined to 
adopt the amendments contained in the 
proposed rule without change, as 
explained in the following section. 


Discussion of Amendments by Section 
Section 25.3 Scope. . 


This section currently limits the 
access to classified information to 
access “related to a license or an 
application for a license.” This scope is 
broadened to include persons who may 
need access in connection with such 
other activities as the Commission may 
determine, such as vendors of advanced 
reactor designs. Thus, the phrase “or 
other activities as the Commission may 
determine” is added to this section. The 
Commission is also correcting an 
oversight by including certificate 
holders in this section. 


Section 25.5 Definitions. 


References to Parts 52, 60 and 63 are 
added to the definition of “‘license.”’ 

The phrase “Executive Order 12958” 
is replaced by “Executive Order 12958, 
as amended” under definitions of 
“classified national security 
information” and “national security 
information.” 


Section 25.17 Approval for processing 
applicants for access authorizations. 

References to Parts 60 and 63 are 
added to paragraph (a). 


Section 25.37 Violations. 


The phrase, “Executive Order 12958” 
is replaced by “Executive Order 12958, . 
as amended” in paragraph (b). 

Section 95.3 Scope. 

This section currently applies to 
“licensees, certificate holders and others 
regulated by the Commission’’ who may 
require access to certain types of 
classified information “‘in connection 
with a license or certificate or an 


application for a license or certificate.” 
The Commission is broadening the 
scope of the regulations applicable to 
procedures for obtaining facility 
security clearances, to include persons 
who may need to use, process, store, 
reproduce, transmit, transport, or 
handle NRC classified information in 
connection with other types of activities 
as the Commission may determine, such 
as vendors of advanced reactor designs. 
Thus, the phrase “regulated by the 
Commission” is deleted and the phrase 
“or other activities as the Commission 
may determine” is added. 


Section 95.5 Definitions. 


References to Parts 52, 60 and 63 are 
added under the definition of “license.” 
The phrase “E.O. 12958” is replaced 

by “E.O. 12958, as amended” under 
definitions of “classified national 
security information,” “infraction,” and 
“violation.” 

The phrase “at least 1/2 thick” is 
replaced by “at least 2 inch thick” 
under the definition of ‘Security 
container,” paragraph (2). 


Section 95.59 Inspections. 


The phrase “E.O. 12958” is replaced 
by “E.O. 12958, as amended.” 


Agreement State Compatibility 


Under the “Policy Statement on 
Adequacy and Compatibility of 
Agreement State Programs” approved by 
the Commission on June 30, 1997, and 
published in the Federal Register on 
September 3, 1997 (62 FR 46517), this 
rule is classified as Compatibility 
Category “NRC.” Compatibility is not 
required for Category “NRC” 
regulations. The NRC program elements 
in this category are those that relate 
directly to areas of regulation reserved 
to the NRC by the Atomic Energy Act of 
1954, as amended (AEA), or the 
provisions of Title 10 of the Code of 
Federal Regulations. Although an 
Agreement State may not adopt program 
elements reserved to NRC, it may wish. 
to inform its licensees of certain 
requirements via a mechanism that is 
consistent with the particular State’s 
administrative procedure laws, but does 
not confer regulatory authority on the 
State. 


Voluntary Consensus Standards 


The National Technology Transfer Act 
of 1995 (Pub. L. 104-113) requires that 
Federal agencies use technical standards 
that are developed or adopted by 
voluntary consensus standards bodies 
unless the use of such a standard is 
inconsistent with applicable law or 
otherwise impractical. In this final rule, 
the NRC broadens the scope of Parts 25 


and 95 by adding references to Parts 60 
and 63 and by including language in the 
scope sections which will enable NRC 
to consider access authorizations and 
facility security cleatfance for persons 
who are not licensees or certificate 
holders or applicants for a license or 
certificate. This action does not 
constitute the establishment of a 
standard that establishes generally 


applicable requirements. 


Environmental Impact: Categorical 


Exclusion 


The NRC has determined that this 
final rule is the type of action described 
in categorical exclusion 10 CFR 
51.22(c)(1). Therefore, neither an 
environmental impact statement nor an 
environmental assessment has been 
prepared for this final rule. 


Paperwork Reduction Act Statement 


This final rule contains new or 
amended information collection 
requirements that are subject to the 
Paperwork Reduction Act of 1995 (44 
U.S.C. 3501 et seq.). These requirements 
were approved by the Office of 
Management and Budget, approval 
numbers 3150-0046 and 3150-0047. 

The burden to the public for these 
information collections is estimated to 
average 1.4 hours per response, 
including the time for reviewing 
instructions, searching existing data _ 
sources, gathering and maintaining the 
data needed, and completingand 
reviewing the information collection. 


- Send comments on any aspect of these 


information collections, including 
suggestions for reducing the burden, to 
the Records and FOIA/Privacy Services 
Branch (T—5 F53), U.S. Nuclear 
Regulatory Commission, Washington, 
DC 20555-0001, or by Internet 
electronic mail to 
INFOCOLLECTS@nrc.gov; and to the 
Desk Officer, Office of Information and 
Regulatory Affairs, NEOB—10202, 
(3150-0046 and 3150-0047), Office of 
Management and Budget, Washington, 
DC 20503. 


Public Protection Notification 


The NRC may not conduct or sponsor, 
and a person is not required to respond 
to, a request for information or an . 
information collection requirement 
unless the requesting document 
displays a currently valid OMB control 
number. 


Regulatory Analysis 


A regulatory analysis has not been 
prepared for this final rule because this 
rule is considered minor and not a 
substantial amendment; it has no 
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economic impact on NRC licensees or 
the public. . 


Regulatory Flexibility Certification 


In accordance with the Regulatory 
Flexibility Act of 1980 (5 U.S.C. 605(b)), 
the Commission certifies that this rule 
does not have a significant economic 
impact on a substantial number of small 
entities. This rule merely makes 
procedures available to individuals and 
entities for obtaining access 
’ authorizations and facility security 
clearances in connection with licensing 
activities under Parts 60 and 63 or with 
other activities as the Commission may 
determine, corrects the omission of a 
reference to Part 52 in the definition of 
“license”’ in Parts 25 and 95, corrects 
the omission of a reference to certificate 
holders in Part 25, updates references.to 
Executive Order 12958, and clarifies a 
dimension used to describe a security 
container. 


Backfit Analysis 


The NRC has determined that the 
backfit rule (§§ 50.109, 70.76, 72.62, or 
76.76) does not apply to this final rule 
because this amendment does not 
involve any provisions that would 
impose backfits as defined in the backfit 
rule. Therefore, a backfit analysis is not 
required. 


Small Business Regulatory Enforcement 
Fairness Act 


In accordance with the Small 
Business Regulatory Enforcement 
Fairness Act of 1996, the NRC has 
determined that this action is not a 
major rule and has verified this 
determination with the Office of 
Information and Regulatory Affairs of 
OMB. 


List of Subjects 
10 CFR Part 25 


Classified information, Criminal 
penalties, Investigations, Reporting and 
recordkeeping requirements, Security 
measures. 


10 CFR Part 95— 


Classified information, Criminal 
penalties, Reporting and recordkeeping | 
requirements, Security measures. 


= For the reasons set out in the preamble 
and under the authority of the Atomic 
Energy Act of 1954, as amended; the 
Energy Reorganization Act of 1974, as 
amended; and 5 U.S.C. 552 and 553; the 
NRC is adopting the following 
amendments to 10 CFR parts 25 and 95. 


PART 25—ACCESS AUTHORIZATION 
FOR LICENSEE PERSONNEL 


@ 1. The authority citation for part 25 is 
revised to read as follows: 


Authority: Secs. 145, 161, 68 Stat. 942, 
948, as amended (42 U.S.C. 2165, 2201); sec. 
201, 88 Stat. 1242, as amended (42 U.S.C. 
5841); sec. 1704, 112 Stat. 2750 (44 U.S.C. 
3504 note); E.O. 10865, as amended, 3 CFR 
1959-1963 Comp., p. 398 (50 U.S.C. 401, 
note); E.O. 12829, 3 CFR, 1993 Comp., p. 570; 
E.O. 12958, as amended, 3 CFR, 1995 Comp., 
p. 333, as amended by E.O. 13292, 3 CFR, 
2004 Comp., p.196; E.O. 12968, 3 CFR, 1995 
Comp, p. 396. 

_ Appendix A also issued under 96 Stat. 
1051 (31 U.S.C. 9701). 


w 2. Section 25.3 is revised to read as 
follows: 


§25.3 Scope. 

The regulations in this part apply to 
licensees, certificate holders, and others 
who may require access to classified 
information related to a license, 
certificate, an application for a license 
or certificate, or other activities as the 
Commission may determine. 

g 3. In § 25.5, the definitions of 
Classified National Security Information, 
License, and National Security 
Information are revised to read as 
follows: 


§25.5 Definitions. 
* * * * * 

Classified National Security 
Information means information that has 
been determined pursuant to E.O. 
12958, as amended, or any predecessor 
order to require protection against 
unauthorized disclosure and that is so 
designated. 

* * * * * 

License means a license issued 
pursuant to 10 CFR parts 50, 52, 60, 63, 
70, or 72. 

* * * * * 

National Security Information means 
information that has been determined 
pursuant to Executive Order 12958, as 
amended, or any predecessor order to 
require protection against unauthorized 
disclosure and that is so designated. 

* * * * * 


m 4. In § 25.17, paragraph (a) is revised 
to read as follows: 


§ 25.17 Approval for processing applicants 
for access authorization. 

(a) Access authorizations must be 
requested for licensee employees or 
other persons (e.g., 10 CFR part 2, 
subpart I) who need access to classified 
information in connection with 
activities under 10 CFR parts 50, 52, 54, 
60, 63, 70, 72, or 76. 


* * * * * 


5. In § 25.37, paragraph (b) is revised 
to read as foltows: 


§ 25.37 Violations. 


* * * * * 


(b) National Security Information is 
protected under the requirements and 
sanctions of Executive Order 12958, as 
amended. 


PART 95—FACILITY SECURITY 
CLEARANCE AND SAFEGUARDING 
OF NATIONAL SECURITY 
INFORMATION AND RESTRICTED 
DATA 


w 6. The authority for Part 95 is revised 
to read as follows: 


Authority: Secs. 145, 161, 193, 68 Stat. 
942, 948, as amended (42 U.S.C. 2165, 2201); 
sec. 201, 88 Stat. 1242, as amended (42 
U.S.C. 5841); sec. 1704, 112 Stat. 2750 (44 
U.S.C. 3504 note); E.O. 10865, as amended, 
3 CFR 1959-1963 Comp., p. 398 (50 U.S.C. 
401, note); E.O. 12829, 3 CFR, 1993 Comp., 
p-570; E.O. 12958, as amended, 3 CFR, 1995 
Comp., p. 333, as amended by E.O. 13292, 3 
CFR, 2004 Comp., p.196; E.O. 12968, 3 CFR, 
1995 Comp., p. 391. 


w 7. Section 95.3 is revised to read as 


- follows: 


§ Scope. 


The regulations in this part apply to 
licensees, certificate holders and others 
who may require access to classified 
National Security Information and/or 
Restricted Data and/or Formerly 
Restricted Data (FRD) that is used, 
processed, stored, reproduced, 
transmitted, transported, or handled in 
connection with a license or certificate 
or an application for a license or 
certificate, or other activities as the 
Commission may determine. 


w 8. In § 95.5, the definitions of 
Classified National Security Information, 
infraction, License, paragraph (2) of 
Security container, and violation are 
revised to read as follows: 


§95.5 Definitions. 


* * * * "* 


Classified National Security 
Information means information that has 
been determined pursuant to E.O. 
12958, as amended, or any predecessor 
order to require protection against 
unauthorized disclosure and that is so 
designated. 


* * * * * 


Infraction means any knowing, 
willful, or negligent action contrary to 
the requirements of E.O. 12958, as 
amended, or its implementing 
directives, that does not comprise a 
“violation,” as defined in this section. 
* * * * * - 
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License means a license issued 
pursuant to 10 CFR parts 50, 52, 60, 63, 
70, or 72. x 


* * * * * 


Security container includes any of the 
following repositories: 
* * * * * 


(2) A safe—burglar-resistive cabinet or 
chest which bears a label of the 
Underwriters’ Laboratories, Inc., 
certifying the unit to be a TL-15, TL— 
30, or TRTL-30, and has a body 
fabricated of not less than 1 inch of steel 
and a door fabricated of not less than 
1% inches of steel exclusive of the 
combination lock and bolt work; or 
bears a Test Certification Label on the 
inside of the door, or is marked 
“General Services Administration 
Approved Security Container” and has 
a body of steel at least */2 inch thick, and 
a combination locked steel door at least 
1 inch thick, exclusive of bolt work and 
locking devices; and an automatic unit 
locking mechanism. 

* * * * 


Violation means any knowing, willful, 
or negligent action that could , 
reasonably be expected to result in an 
unauthorized disclosure of classified 
information or any knowing, willful, or 
negligent action to classify or continue 
the classification of information 
contrary to the requirements of E.O. 
12958, as amended, or its implementing 
directives. 


@ 9. Section 95.59 is revised to read as 
follows: 


§95.59 Inspections. 


The Commission shall make 
inspections and reviews of the premises, 
activities, records and procedures of any 
person subject to the regulations in this 
part as the Commission and CSA deem 
necessary to effect the purposes of the 
Act, E.O. 12958, as amended, and/or 
NRC rules. 


Dated at Rockville, Maryland, this 19th day 
of May, 2005. 

For the Nuclear Regulatory Commission. 
Luis A. Reyes, 
Executive Director for Operations. 
{FR Doc. 05-10933 Filed 6—1-05; 8:45 am] 
BILLING CODE 7590-01-P 


DEPARTMENT OF THE TREASURY 
Office of Thrift Supervision 


12 CFR Part 568 
[No. 2005-17] 
RIN 1550-AB87 


Proper Disposal of Consumer 
information Under the Fair and 
Accurate Credit Transactions Act of 
2003 


AGENCY: Office of Thrift Supervision 
(OTS), Treasury. 

ACTION: Final rule; technical 
amendment. 


SuMMARY: OTS is making a technical 
amendment to its Security Procedures 
rule to ensure that an amendment to 
that rule published December 28, 2004, 
and scheduled to take effect July 1, 
2005, does not supersede an amendment 
to that rule that was published and took 
effect March 29, 2005. 

DATES: Effective July 1, 2005. 

FOR FURTHER INFORMATION CONTACT: 
Richard Bennett, Counsel, Regulations 
and Legislation Division, (202) 906— 
7409. 


SUPPLEMENTARY INFORMATION: 
I. Introduction 


On December 28, 2004, OTS, along 
with the Office of the Comptroller of the 
Currency, Board of Governors of the 
Federal Reserve System, and Federal 
Deposit Insurance Corporation (the 
Agencies), published in the Federal 
Register a final rule entitled ‘Proper 
Disposal of Consumer Information 
Under the Fair and Accurate Credit 
Transactions Act of 2003” (69 FR 
77610), implementing section 216 of the 
Fair and Accurate Credit Transactions 
Act of 2003 (FACT Act). That rule 
included conforming amendments to 
OTS’s Security Procedures rule in 
§ 568.5 of Title 12 of the Code of Federal 
Regulations. These conforming 
amendments reflected the change to the 
title of Appendix B to part 570 of Title 
12 from ‘Interagency Guidelines 
Establishing Standards for Safety and 
Soundness” to “Interagency Guidelines 
Establishing Standards for Safeguarding 
Customer Information” (Security 
Guidelines) and the expansion of the 
legal basis for the Security Guidelines 
with the implementation of section 216 
of the FACT Act. These changes become 
effective on July 1, 2005. 

On March 29, 2005, the Agencies 
published in the Federal Register (70 
FR 15736) interpretive guidance and an 
OTS final rule entitled “Interagency 
Guidance on Response Programs for 


Unauthorized Access to Customer 
Information and Customer Notice.’ OTS 
codified its interpretive guidance as 
Supplement A to its Security Guidelines 


- in Appendix B to Part 570. The final 


rule also made a conforming, technical 
change to § 568.5, which added a 
sentence at the end of the section to 
reference the interpretive guidance in 
Supplement A. 


On July 1, 2005, the December 28 rule 
text for § 568.5 will supersede the 
current text that became effective on 
March 29; however, the sentence that 
was added by the March 29 final rule 
will still be applicable and should 
remain as part of the rule text for § 568.5 
beyond June 30, 2005. Therefore, OTS is 
making a further technical amendment 
to § 568.5 effective July 1, 2005, to add 
the sentence from the March 29 final 
rule that goes at the end of § 568.5 so 
that it will remain in effect when the 
December 28 final rule takes effect on 
July 1. 


II. Regulatory Analysis 


Administrative Procedure Act; Riegle 
Community Development and 
Regulatory Improvement Act of 1994 


OTS finds that there is good cause to 
dispense with prior notice and comment 
on this final rule and with the 30-day 
delay of effective date mandated by the 
Administrative Procedure Act.! OTS 
believes that these procedures are 
unnecessary and contrary to public 
interest because the rule merely makes 
a technical change to an existing 
regulation. The amendment in the rule 
is not substantive and will not affect 
savings associations. : 


Section 302 of the Riegle Community 
Development and Regulatory 
Improvement Act of 1994 provides that 
regulations that impose additional 
reporting, disclosure, or other new 
requirements may not take effect before 
the first day of the quarter following 
publication. This section does not 
apply because this final rule imposes no 
additional requirements and makes only 
a technical change to an existing 
regulation. 


Regulatory Flexibility Act 


Pursuant to section 605(b) of the 
Regulatory Flexibility Act,? the OTS 
Acting Director certifies that this 
technical amendment will not have a 
significant economic impact on a 
substantial number of small entities. 


15 U.S.C. 553. 
2Pub. L. 103-325, 12 U.S.C. 4802. 
3Pub. L. 96-354, 5 U.S.C. 601. 


Federal Register/Vol. 70, No. 105/ Thursday, June 2, 2005/Rules and Regulations 


32229 


Executive Order 12866 


OTS has determined that this rule is 
not a “significant regulatory action” for 
purposes of Executive Order 12866: 


Unfunded Mandates Reform Act of 1995 


OTS has determined that the 
requirements of this final rule will not 
result in expenditures by State, local, 
and tribal governments, or by the 
private sector, of $100 million or more 

‘in any one year. Accordingly, a 
' budgetary impact statement is not 
required under section 202 of the 
Unfunded Mandates Reform Act of 
1995. 


List of Subjects in 12 CFR Part 568 


_ Consumer protection, Privacy, 
Reporting and recordkeeping 
requirements, Savings associations, 
Security measures. 


= For the reasons set forth in the 
preamble, OTS amends part 568 of title 
12 of chapter V of the Code of Federal 
Regulations as follows: 


PART 568—SECURITY PROCEDURES 


m 1. The authority citation for part 568 
continues to read as follows: 


Authority: 12 U.S.C. 1462a, 1463, 1464, 
1467a, 1828, 1831p—1, 1881-1884; 15 U.S.C. 
1681s and 1681w; 15 U.S.C. 6801 and 
6805(b)(1). 


w 2. Revise § 568.5 to read as follows: 


§568.5 Protection of customer 
information. 


Savings associations and their 
subsidiaries (except brokers, dealers, 
persons providing insurance, 
investment companies, and investment 
advisers) must comply with the 
Interagency Guidelines Establishing 
Information Security Standards set forth 
in appendix B to part 570 of this 
chapter. Supplement A to appendix B to 
part 570 of this chapter provides 
interpretive guidance. 


Dated: May 25, 2005. 

By the Office of Thrift Supervision. 
Richard M. Riccobono, 
Acting Director. 
[FR Doc. 05--10931 Filed 6-1-5; 8:45 am] 
BILLING CODE 6720-01-P 


DEPARTMENT OF TRANSPORTATION 
Federal Aviation Administration 


14 CFR Part 71 


[Docket No. FAA-2004—19667; Airspace 
Docket No. 04-ASO-13] 


RIN 2120-AA66 


Establishment of Area Navigation 
Routes; FL 


AGENCY: Federal Aviation 
Administration (FAA), DOT. - 
ACTION: Final rule. 


SUMMARY: This action establishes seven 
high altitude area navigation (RNAV). 
routes in Florida in support of the High 
Altitude Redesign (HAR) program. The 
FAA originally proposed to establish 
eight routes as part of this action, but 
one route was deleted due to 
operational problems with the route 
alignment. The FAA is taking this action 
to enhance safety and to facilitate the 
more flexible and efficient use of the 
navigable airspace within the 
Jacksonville Air Route Traffic Control 
Center’s (ARTCC) area of responsibility. 
DATES: 0901 UTC, September 1, 2005. 
FOR FURTHER INFORMATION CONTACT: Paul 
Gallant, Airspace and Rules, Office of 
System Operations and Safety, Federal 
Aviation Administration, 800 
Independence Avenue, SW., 
Washington, DC 20591; telephone: (262) 
267-8783. 
SUPPLEMENTARY INFORMATION: 
‘History 

On February 7, 2005, the FAA 
published in the Federal Register a 
notice of proposed rulemaking to 
establish eight RNAV routes in Florida 
in support of the HAR program (70 FR 
6376). Interested parties were invited to 
participate in this rulemaking 
proceeding by submitting written 
comments on this proposal to the FAA. 
No comments were received in response 
to the proposal. 
Discussion 

During the comment period, the FAA 
reviewed the results of modeling 
simulations conducted to evaluate the 
safety and efficiency of the proposed Q 
route structure. Based on the results of 
the tests, and on further refinements to 
the route designs, the FAA determined 
that changes are required to the 
descriptions of three routes that were . 
proposed in the Notice of Proposed 
Rulemaking (NPRM) (Q—104, Q—106, 
and Q-110), and that one proposed 
route (Q—114) will not be implemented 
as planned. 


Two minor changes will be made to 
Q-104. First, the waypoint named 
MARVE in the proposal, was 
subsequently renamed SWABE. The 
latitude and longitude coordinates for 
this waypoint remain unchanged from 
those stated in the proposal. Second, Q— 
104 is modified by the insertion of a 
new fix, the St. Petersburg Very High 
Frequency Omnidirectional Range/ 
Tactical Air Navigation (VORTAC) 
(PIE), between SWABE and the Cypress 
VOR/DME (CYY). This modification 
adds PIE to Q—104 as a transition fix for 


- aircraft arrivals destined for Fort 


Lauderdale. This change will realign the 
route slightly eastward to pass over the 
PIE VORTAC. This change will cause 
the route to more closely match current 
air traffic procedures. 

Route Q—106 will be realigned to 
correct problems noted in the modeling 


_ tests. Q-106 was initially designed to 


turn westbound around the north side of 
Warning Area W-—470, but at a point 
further south than current traffic is 
allowed to turn. Simulations of this 
proposed routing revealed conflictions 
between northwest bound traffic and 
Tampa arrivals just to the west of the 
proposed BULZI intersection. To correct 
this, BULZI will be relocated northwest 
of its proposed position to delay the 
westward turn. This new alignment will 
reduce the traffic conflict potential, 
while still providing reduced mileage 
for users. In addition, a new waypoint, 
DRABK, will be added to the Q—-106 
route description between BULZI and 
GADAY. The new waypoint will ensure 
that the Q—106 route remains clear of 
the Florida air traffic control assigned 
airspace area. 

In route Q—110, the FEONA waypoint, 
located at the northwest end of the 
route, will be moved less than one 
nautical mile to the east of its present 
position. This will provide a better 
transition point for those aircraft exiting 
Q-110 to join the Seminole transition 
on the HONIE RNAV standard terminal 
arrival route. 

Proposed route Q—114 will be 
eliminated from this rulemaking action. 
The testing revealed numerous 
difficulties with the proposed routing, 
primarily with crossing conflicts 
between Fort Lauderdale arrivals and 
Fort Myers arrivals. Therefore, the FAA 
has decided not to implement Q—-114. 


The Rule 


The FAA is amending Title 14 Code . 
of Federal Regulations (14 CFR) part 71 
by establishing seven RNAV routes in 
Florida (designated Q—104, Q—-106, Q— 
108, Q-110, Q—-112, Q-116, and Q—-118) 
within the airspace assigned to the 
Jacksonville ARTCC. The FAA is taking 
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” this action in support of the HAR 
program, to enhance safety, and to 
facilitate the more flexible and efficient 
use of the navigable airspace for en 
route IFR operations within the 
Jacksonville ARTCC area of 
responsibility. Except for the changes 
noted in the “Discussion” section 
above, these routes are the same as those 
proposed in the NPRM. : 

High altitude area navigation routes 

_are published in paragraph 2006 of FAA 
Order 7400.9M dated August 30, 2004 
and effective September 16, 2004, which 
is incorporated by reference in 14 CFR 
71.1. The area navigation routes listed 
in this document will be published 
subsequently in the order. _ 

The FAA has determined that this 
regulation only involves an established 
body of technical regulations for which 
frequent and routine amendments are 
necessary to keep them operationally 
current. Therefore, this regulation: (1) Is 
not a “significant regulatory action”’ 
under Executive Order 12866; (2) is not 
a “significant rule’’ under DOT 
Regulatory Policies and Procedures (44 


Q-104 DEFUN to CYY [New] 


Q-106 SMELZ to GADAY [New] 
SMELZ 
BULZI 

DRABK 
GADAY . 


Q-108 GADAY to CLAWZ [New] 


Q-110 KPASA to FEONA [New] 


~ Q112 DEFUN to INPIN [New] 
DEFUN 
HEVVN 
INPIN 
Q-116 KPASA to CEEYA [New] 
KPASA 
BRUTS 
GULFR 
CEEYA 


Q-118 KPASA to LENIE [New] 
KPASA 
BRUTS 
LENIE 


FR 11034; February 26, 1979); and (3) 
does not warrant preparation of a 
regulatory evaluation as the anticipated 
impact is so minimal. Since this is a 
routine matter that will only affect air 
traffic procedures and air navigation, it 
is certified that this rule, when 
promulgated, will not have a significant 
economic impact on a substantial 
number of small entities under the 
criteria of the Regulatory Flexibility Act. 


Environmental Review 


The FAA has determined that this 
action qualifies for categorical exclusion 
under the National Environmental 
Policy Act in accordance with 
Paragraph 311(a) of FAA Order 1050.1E, 
Environmental Impacts: Policies and 
Procedures. This airspace action is not 
expected to cause any potentially 
significant impacts, and no 
extraordinary circumstances exist that 
warrant preparation of an 
environmental assessment. 


List of Subjects in 14 CFR Part 71 


Airspace, Incorporation by Reference, 
Navigation (air). : 


The Adoption of the Amendment 


= In consideration of the foregoing, the 
Federal Aviation Administration 
amends 14 CFR part 71 as follows: 


PART 71—DESIGNATION OF CLASS A, 
B, C, D, AND E AIRSPACE AREAS; AIR 
TRAFFIC SERVICE ROUTES; AND 
REPORTING POINTS 


@ 1. The authority citation for part 71 
continues to read as follows: 


Authority: 49 U.S.C. 106(g), 40103, 40113, 
40120; E.O. 10854, 24 FR 9565, 3 CFR, 1959- 
1963 Comp., p. 389. 


§71.1 [Amended] 


= 2. The incorporation by reference in 14 
CFR 71.1 of FAA Order 7400.9M, 
Airspace Designations and Reporting 
Points, dated August 30, 2004, and 
effective September 16, 2004, is 
amended as follows: 


Paragraph 2006—Area Navigatio 
“Routes. 


* 


. 30°48’51” N., long. 
. 29°49'19” N., long. 
. 28°56’51” N., long. 
. 28°35'16” N., long. 
. 27°54’28” N., long. 
. 26°09'12” N., long. 


. 28°04’59” N., long. 
. 30°22’25” N., long. 
. 30°47'25” N., long. 
. 31°02’28” N., long. 


. 31°02’28” N., long. 
. 30°38’29” N., long. 


. 28°10'34” N., long. 
29°30'58” N., long. 
. 30°12’23” N., long. 
. 31°36’22” N., long. 


. 30°48’51” N., long. 
. 29°4919” N., long. 
at. 28°33’13” N., long. 


. 28°10'34” N., long. 
. 29°30'58” N., long. 
. 30°12’23” N., long. 
. 31°31'32” N., long. 


. 28°10'34” N., long. 
. 29°30’58” N., long. 
. 31°33’58” N., long. 


86°07'53” W.) 
83°53’43” W.) 
83°20'09” W.) 
83°06’31” W.) 
82°41'04” W.} 
81°46’41” W.) 


82°06'34” W.) 
84°04’34” W.) 
85°10'22” W.) 
86°08’02” W.) 


86°08’02” W.) 
83°02’19” W.) 


81°54’27” W.) 
82°58’57” W.) 
83°33'08” W.) 
84°43’08” W.) 


86°07'53” W.) 
83°53'43” W.) 
81°48’27” W.) 


81°54’27” W.) 
82°58’57” W.) 
83°33’08” W.) 
84°05'32” W.) 


81°54’27” W.) 
82°58'57” W.) 
83°50'50” W.) 
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* * * * 


Issued in Washington, DC, on May 25, 
2005. 


Edith V. Parish, 

Acting Manager, Airspace and Rules. 

[FR Doc. 05-10904 Filed 6-1-05; 8:45 am] 
BILLING CODE 4910-13-P 


DEPARTMENT OF TRANSPORTATION 
Federal Aviation Administration 


14 CFR Part 71 


[Docket No. FAA-2005-20577; Airspace 
Docket No. 05-ACE-14] 


Modification of Class E Airspace; 
Harper, KS; Correction 


AGENCY: Federal Aviation 
Administration (FAA), DOT. 


ACTION: Direct final rule; confirmation of 
effective date; correction. 


SUMMARY: This document confirms the 
effective date and corrects the legal 
description of the direct final rule; 
request for comments published in the 
Federal Register on Monday, April 11, 
2005 (70 FR 18297) which revises Class 
E airspace at Harper, KS. 


DATES: Effective: 0901 UTC, july A 
2005. 


FOR FURTHER INFORMATION CONTACT: 
Brenda Mumper, Air Traffic Division, 
Airspace Branch, ACE-520A, DOT 
Regional Headquarters Building, Federal 
Aviation Administration, 901 Locust, 
Kansas City, MO 64106; telephone: 
(816) 329-2524. 


SUPPLEMENTARY INFORMATION: The FAA 
published this direct final rule with a 
request for comments in the Federal 
Register on April 11, 2005 (70 FR 
18297). The FAA uses the direct final 
rulemaking procedure for a non- 
controversial rule where the FAA 
believes that there will be no adverse 
public comment. This direct final rule 
advised the public that no adverse 
comments were anticipated, and that 
unless a written adverse comment, or a 
written notice of intent to submit such 
an adverse comment, were received 
within the comment period, the 
regulation would become effective on 
July 7, 2005. A comment with merit 
indicating a need to correct the legal 
description was received. This notice 
confirms that this direct final rule will 
become effective on July 7, 2005 with a 
correction made to the legal description 
for the Class E Airspace, Harper, KS. 


Correction of Publication 


@ Accordingly, the publication of April 
11, 2005 (70 FR 18297) is corrected as 
follows: 


§71.1 [Corrected] 


ACE KSES5 Harper, KS [Corrected] 


w On page 18299, column 1, change the 
Class E legal description as follows: 
* * * 


“VORTAC 040° radial extending from the 


7.4-mile radius of the airport to the VORTAC, 


excluding that airspace east of long. 98° 00’ 
00”.” 


x * * * * 


Issued in Kansas City, MO, on May 17, 
2005. 


Elizabeth S. Wallis, 


Acting Area Director, Western Flight Services 
Operations. 


[FR Doc. 05-10906 Filed 6—1—05; 8:45 am] 
BILLING CODE 4910-13-M 


DEPARTMENT OF HOMELAND 
SECURITY 


Coast.Guard 


33 CFR Part 110 
[CGD13-05-001] 
RIN 1625-AA01 


Anchorage Grounds; Anacortes 


General Anchorage and Cap Sante and 


Hat Isiand Tug and Barge General 
Anchorages, Anacortes, WA - 


AGENCY: Coast Guard, DHS. 
ACTION: Final rule. 


SUMMARY: The Coast Guard is 
establishing three general anchorages 
and two tug and barge general 
anchorages in the vicinity of Anacortes, 
Washington. These anchorages will 
reduce the risk of collisions, provide a 


~ more orderly movement of tanker traffic 


in and out of near by oil refineries, and 


keep the approaches to Guemes Channel 


open to transiting traffic while 
providing ample room for barge 
operations. 


DATES: This rule is effective on July 5, 
2005. 


ADDRESSES: Comments and material 
received from the public, as well as 


documents indicated in this preamble as 
being available in the docket, are part of 


public docket [CGD13—05-001] and are 
available for inspection or copying at 
Sector Seattle between 8 a.m. and 4 
p-m., Monday through Friday, except 
Federal holidays. 

FOR FURTHER INFORMATION CONTACT: 
LTJG J. L. Hagen, Sector Seattle, 1519 


Alaskan Way South, Seattle, WA 98134, 
(206) 217-6231. , 


SUPPLEMENTARY INFORMATION: 


Regulatory Information 


On March 1, 2005, we published a . 
notice of proposed rulemaking (NPRM) . 
entitled Anacortes General Anchorage 
and Cap Sante and Hat Island Tug and 
Barge General Anchorages, Anacortes, 
WA in the Federal Register (70 FR 
9892). We received no letters 
commenting on the proposed rule. No 


public meeting was requested, and none 
was held. 


Background and Purpose 


The Guemes Channel and the waters 
near Cap Sante and March Point are 
used by oil tank ships and tugs and 
barges and recreational vessels. In April 
2000 the Captain of the Port (COTP) 
Puget Sound, Port Angeles Pilots and 
representatives from the local oil 
industry and tug boat companies met to 
discuss efforts to minimize conflicts 
between vessels which transit Guemes 
Channel and vessels which anchor near 
Cap Sante and March Point. As a result 
of this meeting, the Coast Guard 
identified certain areas where vessels 
may anchor without presenting an 
unacceptably high risk of danger to 
navigation. Because these anchorages 
were not formally established, they are 
not included on nautical charts nor 
referenced in the Coast Pilot. Hence, 
vessels transiting the area may not know 
where vessels may be anchoring. This 
final rule designates anchorage grounds 
for certain vessels. These anchorages are - 
managed by Vessel Traffic Service (VTS) 
Puget Sound on behalf of Sector Seattle 
and the COTP Puget Sound. 
Management of these anchorages will 
reduce the risk of collisions and provide 
a more orderly movement of tanker 
traffic in and out of oil refineries at 
March Point. 


Discussion of Comments and Changes 


No comments were received by the 
Coast Guard as a result of our request for 
comments in our NPRM. However, since 
publication of our NPRM the Coast 
Guard has stood-up Sector Seattle. 
Sector Seattle is an internal 
reorganization that combines Group 
Seattle, Vessel Traffic Service Puget 
Sound and Marine Safety Office Puget 
Sound into a single command. The 
Coast Guard has established a 
continuity of operations whereby all 
previous practices and procedures will 
remain in effect until superseded by an 
authorized Coast Guard official or 
document. Effective May 10, 2005, all 
existing missions and functions 
performed by Group Seattle, Vessel 
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Traffic Service Puget Sound and Marine 
Safety Office Puget Sound are being 
performed by Sector Seattle. Group 
Seattle, Vessel Traffic Service Puget 
Sound and Marine Safety Office Puget 
Sound will no longer exist as 
organizational entities. The Sector 
Seattle Commander is also designated as 
the COTP for the Puget Sound COTP 
zone. Accordingly, we have made 
changes to this final rule to reflect the 
organization changes made by the stand- 
up of Sector Seattle. For additional 
information on Sector Seattle see our 
Notice of Organizational Change, docket 
number CGD13-—05-012 published in 
the Federal Register on May 17, 2005 
(70 FR 28312). 


Regulatory Evaluation 


This final rule is not a ‘“‘significant 
regulatory action” under section 3(f) of- 
Executive Order 12866, Regulatory 
Planning and Review, and does not 
require an assessment of potential costs 
and benefits under section 6(a)(3) of that 
Order. The Office of Management and 
Budget has not reviewed it under that 
Order. It is not “significant” under the 
. regulatory policies and procedures of 
the Department of Homeland Security 
(DHS). 

Small Entities 

Under the Regulatory Flexibility Act 
(5 U.S.C. 601-612), we have considered 
whether this final rule would have a 
significant economic impact on a 
substantial number of small entities. 
The term “‘small entities” comprises 
small businesses, not-for-profit 
organizations that are independently 
owned and operated and are not 
dominant in their fields, and 
governmental jurisdictions with 
populations of less than 50,000. 

The Coast Guard certifies under 5 
U.S.C. 605(b) that this final rule would 
not have a significant economic impact 
on a substantial number of small 
entities. This rule will affect the 
following entities, some of which may 
be small entities: the owners or 
operators of vessels intending to transit 
this portion of Puget Sound, The Strait 
of Juan de Fuca, and adjoining waters. 
Because the impacts are expected to be 
minimal, the Coast Guard certifies 
under 605(b) of the Regulatory 
Flexibility Act (5 U.S.C. 601 et seq.) that- 
this final rule will not have significant 
economic impact on a substantial 
nuinber of smal! entities. 


Assistance for Small Entities 


Under section 213(a) of the Small 
Business Regulatory Enforcement 
Fairness Act of 1996 (Pub. L. 104-121), 
we offered to assist.small entities in 


understanding the rule so that they 
could better evaluate its effects on them 
and participate in the rulemaking 
process. Small businesses may send 
comments on the actions of Federal 
employees who enforce, or otherwise 
determine compliance with, Federal 
regulations to the Small Business and 
Agriculture Regulatory Enforcement 
Ombudsman and the Regional Small 
Business Regulatory Fairness Boards. 
The Ombudsman evaluates these 
actions annually and rates each agency’s 
responsiveness to small business. If you 
wish to comment on actions by 
employees of the Coast Guard, call 1- 
888-REG-FAIR (1-888-734-3247). 


Collection of Information 


This final rule calls for no new 
collection of information under the 
Paperwork Reduction Act of 1995 (44 
U.S.C. 3501-—3520.). 


Federalism 


A rule has implications for federalism 
under Executive Order 13132, 
Federalism, if it has a substantial direct 
effect on State or local governments and 
would either preempt State law or 
impose a substantial direct cost of 
compliance on them. We have analyzed 
this rule under that Order and have 
determined that it does not have 
implications for federalism. 


Unfunded Mandates Reform Act 


The Unfunded Mandates Reform Act 
of 1995 (2 U.S.C. 1531-1538) requires 
Federal agencies to assess the effects of 
their discretionary regulatory actions. In 
particular, the Act addresses actions 
that may result in the expenditure by a 
State, local, or tribal government, in the 
aggregate, or by the private sector of 
$100,000,000 or more in any one year. 
Though this rule will not result in such 
an expenditure, we do discuss the 
effects of this rule elsewhere in this 
preamble. 


Taking of Private Property 


This final rule would not effect a 
taking of private property or otherwise 
have taking implications under 
Executive Order 12630, Governmental 
Actions and Interference with 
Constitutionally Protected Property 
Rights. 


Civil Justice Reform 


This final rule meets applicable 
standards in sections 3(a) and 3(b)(2) of 
Executive Order 12988, Civil Justice 
Reform, to minimize litigation, 
eliminate ambiguity, and reduce 
burden. 


Protection of Children 


We have analyzed this final rule 
under Executive Order 13045, 
Protection of Children from 
Environmental Health Risks and Safety 
Risks. This rule is not an economically - 
significant rule and would not create an 
environmental risk to health or risk to 
safety that might disproportionately 
affect children. 


Indian Tribal Governments 


This final rule does not have tribal 
implications under Executive Order 
13175, Consultation and Coordination 
with Indian Tribal Governments, 
because it would not have a substantial 
direct effect on one or more Indian 
tribes, on the relationship between the 
Federal Government and Indian tribes, 
or on the distribution of power and 
responsibilities between the Federal 
Government and Indian tribes. 


Energy Effects 


We have analyzed this final rule 
under Executive Order 13211, Actions 
Concerning Regulations That 
Significantly Affect Energy Supply, 
Distribution, or Use. We have 


- determined that it is not a “significant 


energy action” under that order because 
it is not a “significant regulatory action” 
under Executive Order 12866 and is not 
likely to have a significant adverse effect 
on the supply, distribution, or use of 
energy. The Administrator of the Office 
of Information and Regulatory Affairs 
has not designated it as a significant 
energy action. Therefore, it does not 
require a Statement of Energy Effects 
under Executive Order 13211. 


Technical Standards 


The National Technology Transfer 
and Advancement Act (NTTAA) (15 
U.S.C. 272 note) directs agencies to use 
voluntary consensus standards in their 


- regulatory activities unless the agency 


provides Congress, through the Office of 
Management and Budget, with an 
explanation of why using these 
standards would be inconsistent with 
applicable law or otherwise impractical. 
Voluntary consensus standards are 
technical standards (e.g., specifications 
of materials, performance, design, or 


- operation; test methods; sampling 


procedures; and related management 
systems practices) that are developed or 
adopted by voluntary consensus 
standards bodies. 


This final rule does not use technical 
standards. Therefore, we did not 
consider the use of voluntary consensus 
standards. 
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Environment 


We have analyzed this rule under 
Commandant Instruction M16475.1D, 
which guides the Coast Guard in 
complying with the National 
Environmental Policy Act of 1969 
(NEPA) (42 U.S.C. 4321-4370f), and 
have concluded that there are no factors 
in this case that would limit the use of 
a categorical exclusion under section 
2.B.2 of the Instruction. Therefore, this 
rule is categorically excluded, under 
figure 2-1, paragraph (34)(f), of the 
Instruction, from further environmental 
documentation because this final rule 
establishes anchorage grounds. 

A final “Environmental Analysis 
Check List” and a final “Categorical 
Exclusion Determination”’ are available 
in the docket where indicated under 
ADDRESSES. 


List of Subjects in 33 CFR Part 110 


Anchorage grounds. 


@ For the reasons discussed in the 
preamble, the Coast Guard amends 33 
CFR part 110 as follows: 


PART 110—ANCHORAGE 
REGULATIONS 


@ 1. The authority citation for part 110 
continues to read as follows: 


Authority: 33 U.S.C. 471, 1221 through 
1236, 2030, 2035, 2071, 33 CFR 1.05—1(g); 
Department of Homeland Security Delegation 
No. 0170.1. 


w 2. In § 110.230 add new paragraphs 
(a)(15), (16), and (17), redesignate 
paragraphs (b)(1) through (b)(9) as (b)(7) 
through (b)(15), respectively, and add 
new paragraphs (b)(1) through (b)(6) to 
read as follows: 


§110.230 Puget Sound Area, WA 

(a) 

(15) Anacortes General Anchorages. 

(i) Anacortes East (ANE) Anchorage 
Area. The waters within a circular area 
with a radius of 600 yards, having its 
center at 48°31'27” N., 122°33’45” W. 
{[Datum: NAD 1983]. 

(ii) Anacortes Center (ANC) 
Anchorage Area. The waters within a 
circular area with a radius of 600 yards, 
having its center at 48°30’54”.N, 
122°34’06” W. [Datum: NAD 1983]. 

(iii) Anacortes West (ANW) , 
Anchorage Area. The waters within a 
circular area with a radius of 600 yards, 
having its center at 48°31’09” N, 
122°34’55” W. [Datum: NAD 1983]. 

(16) Cap Sante Tug and Barge General 
Anchorage. The Cap Sante Tug and 
Barge General Anchorage includes all 
waters enclosed by a line connecting the 
following points: 48°31'16” N, 
122°36’00” W, which is approximately 


the northeast tip of Cap Sante; then 
southeast to 48°30’53” N, 122°35’28” W; 
then west southwest to 48°30’45” N, 
122°35’52” W, approximately the south 


tip of Cap Sante; then north along the 


shoreline to the point of origin. [Datum: 
NAD 1983]. 

(17) Hat Island Tug and Barge 
General Anchorage. The Hat Island Tug 
and Barge General Anchorage includes 
all waters enclosed by a line connecting 
the following points: 48°31'19” N, 
122°33’04” W, near the west side of Hat 
Island; then southwest to 48°30’37” N, 
122°33’38” W; then east to 48°30’37” N, 
122°32’00” W; then northwest to the 
point of origin. [Datum: NAD 1983]. 

(b) Regulations. 

(1) No vessel shall anchor in any 
general anchorage described in 
paragraph (a) of this section without 
prior permission from the Captain of the 
Port (COTP), or his authorized 
representative. Vessel Traffic Service 
Puget Sound is designated as the 
COTP’s authorized representative. All 
vessels should seek permission, at least 
48 hours prior to arrival at the 
anchorage area in order to avoid 
unnecessary delays. 

(i) Except for the Anacortes General 
Anchorages, a berth in a general 
anchorage, if ayailable, may be assigned 
to any vessel by the Captain of the Port 


_or his authorized representative upon 


application and he may grant revocable 
permits for the continuous use of the 
same berth. For the Anacortes General 
Anchorages, the following hierarchy 
will be applied for assignment of a 
berth: tankers conducting lightering 
operations, then loaded tankers, and 


_ then all other vessels. 


(ii) Tugs and oil barges using the Cap 
Sante and Hat Island General 
Anchorages are exempt from the 
requirement to obtain the COTP’s 
permission. 

(2) Except for the Anacortes General 
Anchorages, ho vessel shall occupy any 
general anchorage for a period longer 
than 30 days unless a permit is obtained 
from the Captain of the Port for that 
purpose. There is a 10 days maximum 
stay at the Anacortes East and Anacortes 
Center general anchorages, and 6 day 
maximum stay at the Anacortes West 
general anchorage. 

(3) The COTP or his authorized 
representative may require vessels to 
depart from the Anacortes General 
Anchorage before the expiration of the 
authorized or maximum stay. The COTP 
or his authorized representative will 
provide at least 24-hour notice to a 
vessel required to depart the Anacortes 
General Anchorage. 

(4) No vessel in a condition such that 
it is likely to sink or otherwise become 


a menace or obstruction to the 
navigation or anchorage of other vessels 
shall occupy any general anchorage 
except in an emergency and then only 
for such period as may be permitted by 
the Captain of the Port. 

(5) Within the Anacortes General 
Anchorages, lightering operations shall 
only be conducted in the Anacortes 
West and Anacortes Center anchorages. 

(6) Tugs and barges using the Cap 
Sante and Hat Island Barge General 
Anchorages are required to ensure their 
vessels and barges do not project 
beyond the holding area’s boundaries. 
The tug must be manned, remain in 
attendance with the barge and maintain 
a communications guard with VTS on 
an appropriate VTS VHF radio working 
frequency, which is currently channel 


* * * * * 


Dated: May 13, 2005. 
J.M. Garrett, 


Rear Admiral, U.S. Coast Guard, Commander, 
Thirteenth Coast Guard District. 


{FR Doc. 05—10898 Filed 6—1-05; 8:45 am] 
BILLING CODE 4910-15-P 


DEPARTMENT OF HOMELAND 
SECURITY 


Coast Guard | 


33 CFR Part 117 
[CGD01-05--006] 


RIN 1625-AA09 


Drawbridge Operation Regulations: 
Mitchell River, MA 


AGENCY: Coast Guard, DHS: 
ACTION: Final rule. 


SUMMARY: The Coast Guard has changed 
the drawbridge operation regulations 
that govern the operation of the 
Chatham Highway Bridge, mile 0.2, 
across the Mitchell River at Chatham, 
Massachusetts. This final rule requires 
that from 4 p.m. to 5 p.m., from May 1 
through October 31, a one-hour advance 
notice be given for a bridge opening. 
This rulemaking also changes the on- 
call contact information. This action is 
expected to better meet the reasonable 
needs of navigation. 

DATES: This rule is effective July 5, 
2005. 


ADDRESSES: Comments and material 
received from the public, as well as 
documents indicated in this preamble as 
being available in the docket, are part of 
docket (CGD01—05-—006) and are 
available for inspection or copying at 
the First Coast Guard District, Bridge 
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Branch Office, 408 Atlantic Avenue, 
Boston, Massachusetts, 02110, between 
7 a.m. and 3 p.m., Monday through 
Friday, except Federal holidays. _ 


FOR FURTHER INFORMATION CONTACT: Mr. 
John W. McDonald, Bridge 
Administrator, First Coast Guard 
District, (617) 223-8364. 


SUPPLEMENTARY INFORMATION: 
Regulatory Information 


On February 23, 2005, we published 
a notice of proposed rulemaking 
(NPRM) entitled Drawbridge Operation 
Regulations; Mitchell River, 
Massachusetts, in the Federal Register 
(70 FR 8751). We received no comments 
in response to the notice of proposed 
rulemaking. No public hearing was 
requested and none was held. 


Background and Purpose 


The Chatham Highway Bridge has a 
vertical clearance in the closed position 
of 8 feet at mean high water and 12 feet 
at mean low water. The existing 
drawbridge operation regulations are 
listed at 33 CFR 117.607. 

The Town of Chatham, the owner of 
the bridge, asked the Coast Guard to 
change the drawbridge operation 
regulations for the Chatham Highway 
Bridge to extend the one-hour advance 
notice requirement to include the 4 p.m. 
to 5 p.m. hour May 1 through October 
31. The existing regulations require the 
bridge to open on signal after a one-hour 
advance notice is given between 8 a.m. 
and 4 p.m. This final rule will extend 
that one-hour advance notice 
requirement to include the 4 p.m. to 5 
p.m. time during May through October. 

Also, the on-call contact person 
would be changed from the duty officer 
at the Chatham Police Department to the 
Chatham Harbormaster at the Chatham 
Harbormasters Department. 


Discussion of comments and changes 


The Coast Guard received no 
comments in response to the notice of 
_ proposed rulemaking and as a result, no 
changes have been made to this final 
rule. 


Regulatory Evaluation 


This rule is not a “‘significant 
regulatory action” under section 3(f) of 
Executive Order 12866, Regulatory 
Planning and Review, and does not 
require an assessment of potential costs 
and benefits under section 6(a)(3), of 
that Order. The Office of Management 
and Budget has not reviewed it under 
that Order. It is not “significant” under 
the regulatory policies and procedures 
of the Department of Homeland Security 
(DHS). 


This conclusion is based on the fact 
that the bridge will open after a one- 
hour advance notice from 8 a.m. to 5 
p.m. for vessel traffic from May 1 
through October 31. 


Small Entities 


Under the Regulatory Flexibility Act 
(5 U.S.C. 601-612), we considered 
whether this rule would have a 
significant economic impact on a 
substantial number of small entities. 
The term “‘small entities” comprises 
small businesses, not-for profit 
organizations that are independently 
owned and operated and are not 
dominant in their fields, and 
governmental jurisdictions with 
populations less than 50,000. 

The Coast Guard certifies under 5 
U.S.C. 605(b), that this rule will not 
have a significant economic impact on 
a substantial number of small entities. 

This conclusion is based on the fact 
that the bridge will open an additional 
hour each day for vessel traffic from 
May 1 through October 31. 


Assistance for Small Entities 


Under section 213(a) of the Small 
Business Regulatory Enforcement 
Fairness Act of 1996 (Public Law 104— 
121), we offered to assist small entities 
in understanding the rule so that they 
could better evaluate its effects on them 
and participate in the rulemaking 

rocess. 

No small entities requested Coast 
Guard assistance and none was given. 

Small businesses may send comments 
on the actions of Federal employees 
who enforce, or otherwise determine 
compliance with, Federal regulations to 
the Small Business and Agriculture 
Regulatory Enforcement Ombudsman 
and the Regional Small Business 
Regulatory Fairness Boards. The 
Ombudsman evaluates these actions 
annually and rates each agency’s 
responsiveness to small business. If you 
wish to comment on actions by 
employees of the Coast Guard, call 1- 
888—REG-FAIR (1-888-734-3247). 


Collection of Information 


This rule calls for no new collection 
of information under the Paperwork 
Reduction Act of 1995 (44 U.S.C. 3501— 
3520). 


Federalism 


A rule has implications for federalism 
under Executive Order 13132, 
Federalism, if it has a substantial direct 
effect on State or local governments and 
would either preempt State law or 
impose a substantial direct cost of 
compliance on them. We have analyzed 
this rule under that Order and have 


determined that it does not have 
implications for federalism. 


Unfunded Mandates Reform Act 


The Unfunded Mandates Reform Act 
of 1995 (2 U.S.C. 1531-1538) requires 
Federal agencies to assess the effects of 
their discretionary regulatory actions. In 
particular, the Act addresses actions 
that may result in the expenditure by 
State, local, or tribal government, in the 
aggregate, or by the private sector of 
$100,000,000 or more in any one year. 
Though this rule will not result in such 
an expenditure, we do discuss the 
effects of this rule elsewhere in this 
preamble. 


Taking of Private Property 

This rule will not effect a taking of 
private property or otherwise have 
taking implications under Executive 
Order 12630, Governmental Actions and 


Interference with Constitutionally 
Protected Property Rights. 


Civil Justice Reform 


This rule meets applicable standards 
in sections 3(a) and 3(b)(2) of Executive 
Order 12988, Civil Justice Reform, to 
minimize litigation, eliminate 
ambiguity, and reduce burden. 


Protection of Children 


We have analyzed this rule under 
Executive Order 13045, Protection of 
Children from Environmental Health 
Risks and Safety Risks. This rule is not 
an economically significant rule and 
does not concern an environmental risk 
to health or risk to safety that may 
disproportionately affect children. 


Indian Tribal Governments 


This final rule does not have tribal 
implications under Executive Order 
13175, Consultation and Coordination 
with Indian Tribal Governments, 
because it does not have substantial 
direct effect on one or more Indian 
tribes, on the relationship between the 
Federal Government and Indian tribes, 
or on the distribution of power and 
responsibilities between the Federal 
Government and Indian tribes. 

Energy Effects 

_ We have analyzed this rule under 
Executive Order 13211, Actions 
Concerning Regulations That 
Significantly Affect Energy Supply, 
Distribution, or Use. We have 
determined that it is not a “‘significant 
energy action” under that order because 
it is not a “significant regulatory action” 
under Executive Order 12866 and is not 
likely to have a significant adverse effect 
on the supply, distribution, or use of 
energy. The Administrator of the Office 
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of Information and Regulatory Affairs 
has not designated it as a significant 
energy action. Therefore, it does not 
require a Statement of Energy Effects 
under Executive Order 13211. 


Technical Standards 


The National Technology Transfer 
and Advancement Act (NTTAA) (15 
U.S.C. 272 note) directs agencies to use 
voluntary consensus standards in their 
regulatory activities unless the agency ' 
provides Congress, through the Office of 
Management and Budget, with an 
explanation of why using these 
standards would be inconsistent with 
applicable law or otherwise impractical. 
Voluntary consensus standards are 
technical standards (e.g., specifications 
of materials, performance, design, or 
operation; test methods; sampling 
procedures; and related management 
systems practices) that are developed or 
adopted by voluntary consensus 
_ standards bodies. 

This rule does not use technical 
standards. Therefore, we did not 

consider the use of voluntary consensus 
standards. 


Environment 


We have analyzed this final rule 
under Commandant Instruction 
M16475.1D, which guides the Coast 
Guard in complying with the National . 
Environmental Policy Act of 1969 
(NEPA) (42 U.S.C. 4321-4370f), and 
have concluded that there are no factors 
in this case that would limit the use of 
a categorical exclusion under section 
2.B:2 of the Instruction. Therefore, this 
rule is categorically excluded, under 
figure 2—1, paragraph (32)(e), of the 
Instruction, from further environmental 
documentation. It has been determined 
that this final rule does not significantly 
impact the environment. 


List of Subjects in 33 CFR Part 117 
Bridges. 
Regulations 


@ For the reasons set out in the preamble, 
the Coast Guard amends 33 CFR part 117 
as follows: 


PART 117—DRAWBRIDGE 
OPERATION REGULATIONS 


@ 1. The authority citation for part 117 
continues to read as follows: 


Authority: 33- U.S.C. 499; Department of 
Homeland Security Delegation No. 0170.1; 33 
CFR 1.05—1(g); section 117.255 also issued 
under the authority of Pub. L. 102-587, 106 
Stat. 5039. 


@ 2. Section 117.607-is revised to read as 
follows: 


§117.607 Mitchell River. 


The Chatham Highway Bridge, at mile 
0.2, at Chatham, Massachusetts, shall 
operate as follows: 

(a) From May 1 through October 31, 
the draw shall open on signal from 8 
a.m. to 5 p.m., if at least one-hour notice 
is given and from 5 p.m. to 8 a.m. the 
draw shall open on signal if at least 12- 
hours notice is given by calling the 
Chatham Harbormasters Department. 

(b) From November 1 through April 
30, the draw shall open on signal if at 
least a 24-hours advance notice is given 
by calling the Chatham aghnemnatars 
Department. 


Dated: May 23, 2005. 
David P. Pekoske, 


Rear Admiral, U.S. Coast Guard, Commander, 
First Coast Guard District. 


[FR Doc. 05-10900 Filed 6—1-05; 8:45 am] 
BILLING CODE 4910-15-P 


DEPARTMENT OF HOMELAND 
SECURITY 


Coast Guard 


33 CFR Part 117 
[CGD08-05-030] 
RIN 1625-AA09 
Drawbridge Operation Regulation; 
White River, Augusta, AR 


AGENCY: Coast Guard, DHS. 


ACTION: Notice of temporary deviation 
from regulations. 


SUMMARY: The Eighth 
Coast Guard District has issued a 
temporary deviation from the regulation 
governing the operation of the Missouri 
Pacific Railroad Bridge, Mile 196.3, 
Augusta, Arkansas across the White 
River. This deviation allows the bridge 
to remain in the closed-to-navigation 
position for 7 days from 7 a.m., June 20, 
2005, until 7 p.m., June 26, 2005. The 
deviation is necessary to allow time for 
making repairs to mechanical 
components essential to the continued 
safe operation of the drawbridge. 

DATES: This temporary deviation is 
effective from 7 a.m., June 20, 2005, 
until 7 p.m., June 26, 2005. 

ADDRESSES: Materials referred to in this 
document are available for inspection or 
copying at Room 2.107F in the Robert A. 
Young Federal Building, 1222 Spruce 
Street, St. Louis, MO 63103-2832, ~ 
between 8 a.m. and 4 p.m., Monday 
through Friday, except Federal holidays. 
The Bridge Administration Branch 
maintains the public docket for this 
temporary deviation. 


FOR FUTHER INFORMATION CONTACT: Roger 
K. Wiebusch, Bridge Administrator, 
(314) 539-3900, extension 2378. 
SUPPLEMENTARY INFORMATION: The Union 
Pacific Railroad requested a temporary " 
deviation to allow time to conduct 
repairs to the Missouri Pacific Railroad 
Bridge, mile 196.3, at Augusta, Arkansas 


- across the White River. The Missouri 


Pacific Railroad Bridge currently 
operates in accordance with 33 CFR 
117.139(b), which requires the 
drawbridge to open on signal if at least 
eight hours notice is given. In order to 
facilitate required bridge maintenance, 
the bridge must be kept in the closed- 
to-navigation position. This deviation 
allows the drawbridge to remain in the 
closed-to-navigation position for 7 days 
from 7 a.m., June 20, 2005, until 7 p.m., 
June 26, 2005. There are no alternate 
routes for vessels transiting this section 
of the White River. 

The Missouri Pacific Railroad Bridge, 
in the closed-to-navigation position, 
provides a vertical clearance of 
approximately 32 feet above mean low 
water. Navigation on the waterway 
consists of some commercial tows 
during the navigation season and mostly 
recreational watercraft. This deviation 
has been coordinated with waterway 
users. No objections were received. 

In accordance with 33 CFR 117.35(c), 
this work will be performed with all due 
speed in order to return the bridge to 
normal operation as soon as possible. 
This deviation from the operating 
regulations is authorized under 33 CFR 
117.35. 


Dated: May 24, 2005. 
Roger K. Wiebusch, 
Bridge Administrator. 
[FR Doc. 05—10942 Filed 6—1-05; 8:45 am] 
BILLING CODE 4910-15-P 


DEPARTMENT OF HOMELAND 
SECURITY 


Coast Guard 
33 CFR Part 117 


33 CFR Part 165 

[CGD07-05-031] 

RIN 1625—-AA11, 1625-AA87 and 1625-AA09 
Regulated Navigation Area, Security 


Zone and Drawbridge Operation 
Regulations; Port Everglades, FL 


AGENCY: Coast Guard, DHS. 
ACTION: Temporary final rule. 


SUMMARY: The Coast Guard is 
establishing a temporary regulated 
navigation area, temporary security zone 
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and temporary drawbridge regulation 
during the Organization of American 
States (OAS) conference. These 
regulations are needed to provide for 
public safety and security during the 
OAS conference. The regulations will 
control the movement of vessels within 
the regulated navigation area, restrict 
access to the security zone, and alter the 
schedule of the Brooks Memorial 
Bascule Bridge. 
DATES: This rule is effective from June 

* 4, 2005 until June 8, 2005. 
ADDRESSES: Comments and material 
received from the public, as well as 
documents indicated in this preamble as 
being available in the docket, are part of 
docket [CGD07—05-—031] and are 
available for inspection or copying at 
U.S. Coast Guard, Sector Miami 
Prevention Office, 100 MacArthur 
Causeway, Miami Beach, FL 33139 
between 8 a.m. and 4 p.m., Monday 
through Friday, except Federal holidays. 
FOR FURTHER INFORMATION CONTACT: 
Lieutenant Douglas Tindall, Waterways 
Management Office, at (305) 535-8701. 
SUPPLEMENTARY INFORMATION: 
Regulatory Information 

On April 29, 2005, we published a 
notice of proposed rulemaking (NPRM) 
entitled Regulated Navigation Area, 
Security Zone and Drawbridge 
Operation Regulations; Port Everglades, 
FL in the Federal Register (70 FR 
22287). We did not receive any 
comments on the proposed rule. No 
public meeting was requested and none 
was held. 

Under 5 U.S.C. 553(d)(3), the Coast 
Guard finds that good cause exists for 
making this rule effective less than 30 

days after publication in the Federal 
Register. The regulation is needed to 
protect the public during the event and 
a delay would be contrary to the public 


interest. 


Background and Purpose 

Incidents of property damage and 
destruction during previous 
international conferences such as the 
September 2003 World Trade 
Organization (WTO) Ministerial in 
Cancun, Mexico, the 2003 G-8 Summit 
in Calgary, Canada, the 2001 G-8 
Summit in Genoa, Italy, the 1999 Seattle 
World Trade Organization (WTO) 
Ministerial, and the 2003 Free Trade 
Area of the Americas (FTAA) 
conference in Miami, Florida indicate 
the potential for damage and destruction 
exists at the OAS conference in Ft. 
Lauderdale. Historically, trade 
conferences have experienced an influx 
of protestors and protest groups that 
oppose free international trade 


initiatives. Some of these groups have a 
propensity for violence and engage in 
seditious acts against conference 
attendees, conference venues, the 
general public, businesses, municipal 
buildings, and law enforcement 
personnel and equipment. Current 
information and intelligence indicates 
that there is a high potential for these 
groups to attempt similar acts during the 
OAS conference in Ft. Lauderdale. 

Additionally, the Coast Guard has 
received information from local, state, 
and Federal law enforcement officials 
that persons may launch subversive acts 
from the waters surrounding OAS 
conference venues. In the past, such 
subversive acts have included the use of 
personal watercraft to penetrate 
physical barriers in an attempt to launch 
projectiles at conference venues and 
participants. Certain groups have also 
used Rigid Hull Inflatable Boats (RHIBs) 
to facilitate unauthorized boardings of 
commercial ships. The use of high 
speed, highly maneuverable low draft 
watercraft such as personal watercraft 
and RHIBs poses a significant security 
threat to OAS venues, participants, Port 
Everglades and the public. 

These regulations are being 
established to mitigate the above- 
mentioned threats and are necessary to 
protect the public, attendees, law 
enforcement officials and port 
operations from violent, disruptive and 
seditious acts. 


-Discussion of Comments and Changes 


No substantive changes to the rule 
were made although we did change the 
format of the regulation to comply with 
the regulatory drafting guide. 


Discussion of Rule 


The temporary security zone will 
prohibit all persons and vessels from 
entering the waters contained within an 
imaginary line drawn from a point at the 
southwest corner of the 17th Street 
Causeway Bridge where it meets the 
seawall; thence easterly to the western 
edge of the Intracoastal Waterway 
Channel; thence southerly along the 
western edge of the Intracoastal 
Waterway Channel to a point on the 
northeast corner of Pier 7, and all waters 
westward of that imaginary line. This 
security zone is necessary to ensure the 
waters surrounding the Broward County 
Convention Center, which is the 
primary venue for the OAS conference, 
are not used by persons attempting 
subversive acts. The size of the security 
zone is necessary to provide law 
enforcement officials with time and 
space to identify, query and stop vessels 
and persons suspected of attempting 


subversive acts against the OAS 
conference. 
The Regulated Navigation Area (RNA) 
encompasses all waters contained 
within an imaginary line from a point 
on the northwestern corner of the 17th 
Street Causeway Bridge where it meets 
the seawall; thence northerly to the 
northeast corner of Pier 6; thence 
easterly across the Intracoastal 
Waterway and along and following the 
SE. 15th Street shoreline to a point on 
land at the intersection of the SE. 15th 
Street shoreline and the West Lake 
Drive Bridge; thence southerly along the 
West Lake Drive Bridge to the northeast 
mouth of the unnamed canal leading to 
Sylvan Lake; thence westerly across the 
canal and along and following the 
southern shoreline of the Mercedes. 
River encompassing all waters of the 
Pier 66 Marina to a point on the 
northwestern point of the Pier 66 
Marina; thence south easterly and 


easterly along and following the 
_ Shoreline to a point of land directly 


north of Day Beacon “6”; thence south 
to a point of land due south of Day 
Beacon ‘‘7’’; thence westerly and 
southerly along and following the 
shoreline of John U. Lloyd State Park to 
a point on the northern corner of the - 
mouth of Whiskey Creek; thence 
westerly to a point of land on the 
southern tip of Pier 9; thence northerly 
along and following the shoreline to the 
northeast corner of Pier 7; thence 
northwesterly along the western edge of 
the Intracoastal Waterway toa point on _ 
the seawall at the northwestern corner 
of the 17th Street Causeway Bridge 
where it meets the seawall. 

The RNA will require all vessels. 
within the regulated area to proceed 
continuously and. at slow speed. Slow 
speed is defined as the speed at which 
a vessel proceeds when it is fully off 
plane, completely settled into the water 
and not creating excessive wake. In no 
instance should slow speed be 
interpreted as a speed less than that 
required to maintain steerageway. 
Requiring vessels within the RNA to 
transit at slow speed will allow law 
enforcement officials to identify, 
respond to, query, and stop vessels that 
are suspected of presenting a threat to 
the public, Port Everglades, and the 
OAS conference participants. 
Additionally, the slow speed 
requirement will allow the Coast Guard 
to adequately protect against threats of 
hostile and violent acts carried out by 
smaller vessels against commercial 
vessels transiting within Port 
Everglades. 

Vessels greater than 100 feet shall not 
enter the RNA until permission to enter 
is granted by the Maritime Operations 


— 
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Center (MOC) or Designated 
Representative so that the MOC can 
- better direct traffic flow within the 
RNA. 

The RNA prohibits all personal 
watercraft (PWCs) from operating within 
the regulated area. For purposes of this 
rule, personal watercraft refers to a 
vessel(s), less than 16 feet in length, 
which uses an inboard, internal 

.combustion engine powering a water jet 
pump as its primary source of 
propulsion. PWCs are designed to be 
operated by a person or persons sitting, 
standing or kneeling on the vessel, 
rather than within the confines of the 
hull. The length is measured from end 
to end over the deck excluding sheer, 
meaning a straight line measurement of 
the overall length from the foremost part 
of the vessel to the aftermost part of the 
vessel, measured parallel to the 
centerline. Bowsprits, bumpkins, 
rudders, outboard motor brackets, and 
similar fittings or attachments, are not 
included in the measurement. Length is 
stated in feet and inches. 

The regulation prohibits PWCs from 
operating within the RNA due to their 
maneuverability, high speed, and 
minimal draft which allows them to- 
outrun law enforcement vessels, operate 
in shallow and restricted areas and 
hurdle or dive under barriers erected by 
law enforcement officials. These facts 
make PWCs the preferred vessel for 
persons attempting subversive and 
violent acts against OAS conference 
attendees, law enforcement officials and 
the public. 

Rigid Hull Inflatable Boats (RHIBs) are 
also prohibited in the RNA with the 
exception of RHIBs operated by licensed 
commercial salvors. For purposes of this 
rule, Rigid Hull Inflatable Boats refers to 
a vessel which has an inflatable fabric 
or rubber collar or a foam collar 
surrounding the hull of the vessel. A 
RHIB’s collar is normally joined to a 
fiberglass hull on larger models or a 
fabric hull on smaller models. Fabric 
hulls are often also themselves . 
inflatable, or have an inflatable keel and 
sometimes have a soft or reinforced 
floor slated with wood or other rigid 
materials. RHIBs are powered by both 
outboard and inboard-outboard 
propulsion and because of their 
lightweight can easily be powered by 
oars as well. RHIBs’ lightweight, 
enormous reserve buoyancy, stability, 
speed, maneuverability, shallow draft 
and large load-carrying capacity make 
them a preferred vessel for persons 
attempting illegal and subversive acts. 
Additionally, models with inflatable 
collars can be quickly deflated and 
stowed in small spaces and even carry 
bags. The collars are also non-marking, 


making them the preferred vessel for 
coming alongside other vessels, piers, 
docks, or facilities for the purpose of 
loading or offloading persons and cargo 
and thus, the preferred vessel for 
persons attempting unauthorized 
boarding of commercial vessels and 
illegal entries into waterfront facilities. 
The RNA is necessary to ensure the 
safety of the public, Port Everglades, 
and the OAS conference as persons may 
attempt to board vessels while 
underway or moored in an effort to 
interrupt commerce and port operations. 
Also, persons may attempt unauthorized 


- entry into or upon commercial and 


government facilities located along the 
main shipping channels throughout Port 
Everglades. The RNA, by regulating the 
movement of vessels, imposing a slow 
speed zone, and excluding personal 
watercraft and rigid hull inflatable 
boats, will assist law enforcement 
officials in ensuring the safety and 
security of Port Everglades, the public 
and the OAS conference participants. 
Nothing in the RNA alleviates vessels 
or operators from complying with all 
state and local laws in the area, 
including manatee slow speed zones. 
The Brooks Memorial (SE. 17th Street) 
drawbridge, for which the operational ~ 
schedule is described in 33 CFR 
117.261(ii), will remain closed and only 
open upon direction of the Coast Guard 
Captain of the Port Miami or MOC. 


_ Regulatory Evaluation 


This rule is not a “significant 
regulatory action” under section 3(f) of 
Executive Order 12866, Regulatory 
Planning and Review, and does not 
require an assessment of potential costs 
and benefits under section 6(a)(3) of that 
Order. The Office of Management and 
Budget has not reviewed it under that 
Order. It is not “significant’’ under the 
regulatory policies and procedures of 
the Department of Homeland Security 
(DHS). 

We expect the economic impact of 
this rule to be so minimal that a full 
Regulatory Evaluation under the 
regulatory policies and procedures of 
DHS is unnecessary, because the RNA 
and security zone will be in effect for a 
limited time over a limited area. 


Small Entities 


Under the Regulatory Flexibility Act 
(5 U.S.C. 601-612), we have considered 
whether this rule would have a 


significant economic impact on a 


substantial number of small entities. 
The term ‘‘small entities’? comprises 
small businesses, not-for-profit 
organizations that are independently 
owned and operated and are not 
dominant in their fields, and 


governmental jurisdictions with 
populations of less than 50,000. 

The Coast Guard certifies under 5 
U.S.C. 605(b) that this rule will not have 
a significant economic impact on a 
substantial number of smdill entities. 
This rule will affect the following 
entities, some of which may be small 
entities: the owners or operators of 
vessels intending to transit or anchor in 
a portion of the Intracoastal waterway 
and Port Everglades from June 4, 2005 
through June 7, 2005. This rule will not 
have a significant economic impact on 
a substantial number of small entities, 
because the rule will only be in effect 
for a limited time over a limited area. 
Vessel traffic may transit the 
Intracoastal waterway at slow speed and 
travel around the security zone. 


Assistance for Small Entities 


Under section 213(a) of the Small 
Business Regulatory Enforcement 
Fairness Act of 1996 (Pub. L. 104-121), 
we offered to assist small entities in 
understanding this rule so that they 
could better evaluate its effects on them 
and participate in the rulemaking 
process. Small entities may contact the 
person listed under FOR FURTHER 
INFORMATION CONTACT for assistance in 
understanding and participating in this 
rulemaking. The Coast Guard will not 
retaliate against small entities that 
question or complain about this rule or 
any policy or action of the Coast Guard. 


Collection of Information 


This rule calls for no new collection 
of information under the Paperwork 
Reduction Act of 1995 (44 U.S.C. 3501— 
3520.). 


Federalism 


A rule has implications for federalism 
under Executive Order 13132, 
Federalism, if it has a substantial direct 
effect on State or local governments and 
would either preempt State law or 
impose a substantial direct cost of . 
compliance on them. We have analyzed 
this rule under that Order and have 
determined that it does not have 
implications for federalism. 


Unfunded Mandates Reform Act 


The Unfunded Mandates Reform Act 
of 1995 (2 U.S.C. 1531-1538) requires 
Federal agencies to assess the effects of 
their discretionary regulatory actions. In 
particular, the Act addresses actions 
that may result in the expenditure by a 
State, local, or tribal government, in the 
aggregate, or by the private sector of 
$100,000,000 or more in any one year. 
Though this rule would not result in 
such expenditure, we do discuss the 
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effects of this rule elsewhere in this 
preamble. 


Taking of Private Property 


This rule does not effect a taking of 
private property or otherwise have 
taking implications under Executive 
Order 12630, Governmental Actions and 
Interference with Constitutionally 
Protected Property Rights. 

Civil Justice Reform 

This rule meets applicable standards 
in sections 3(a) and 3(b)(2) of Executive 
Order 12988, Civil Justice Reform, to 
minimize litigation, eliminate 
ambiguity, and reduce burden. 


Protection of Children 


We have analyzed this rule under 
Executive Order 13045, Protection of 
Children from Environmental Health 
Risks and Safety Risks. This rule is not 
an economically significant rule and 
would not create an environmental risk 
to health or risk to safety that might 
disproportionately affect children. 


Indian Tribal Governments 


This rule does not have tribal 
implications under Executive Order 
13175, Consultation and Coordination 
with Indian Tribal Governments, 
because it would not have a substantial 
direct effect on one or more Indian 
tribes, on the relationship between the 
Federal Government and Indian tribes, 
or on the distribution of power and 
responsibilities between the Federal 
Government and Indian tribes. 


Energy Effects 


We have analyzed this rule under 
Executive Order 13211; Actions 
Concerning Regulations That 
Significantly Affect Energy Supply, 
Distribution, or Use. We have 
determined that it is not a ‘significant 
energy action”’ under that order because 
it is not a “significant regulatory action” 
under Executive Order 12866 and is not 
likely to have a significant adverse effect 
on the supply, distribution, or use of 
energy. The Administrator of the Office 
of Information and Regulatory Affairs 
has not designated it as a significant 
energy action. Therefore, it does not 
require a Statement of Energy Effects 
under Executive Order 13211. 


Technical Standards 


The National Technology Transfer 
and Advancement Act (NTTAA) (15 
U.S.C. 272 note) directs agencies to use 
voluntary consensus standards in their 
regulatory activities unless the agency 
provides Congress, through the Office of 
Management and Budget, with an ; 
explanation of why using these 


standards would be inconsistent with 
applicable law or otherwise impractical. 
Voluntary consensus standards are 
technical standards (e.g., specifications 
of materials, performance, design, or 
operation; test methods; sampling 
procedures; and related management 
systems practices) that are developed or 
adopted by voluntary consensus 
standards bodies. 

This rule does not use technical 
standards. Therefore, we did not 
consider the use of voluntary consensus 
standards. 


Environment 


We have analyzed this rule under 
Commandant Instruction M16475.1D, 
which guides the Coast Guard in 
complying with the National 
Environmental Policy Act of 1969 
(NEPA)(42 U.S.C. 4321-4370f), and 
have concluded that there are no factors 
in this case that would limit the use of 
a categorical exclusion under section 
2.B.2 of the Instruction. Therefore, this 
rule is categorically‘excluded under 


_ figure 2-1, paragraph (34)(g) and (32)(e), 


of the Instruction, from further 
environmental documentation because 
we are establishing a RNA, security 
zone and suspending a drawbridge 
operation regulation. Under figure 2-1, 
paragraph (34)(g) and (32)(e), of the 
Instruction, an “Environmental Analysis 
Check List” and a “Categorical 
Exclusion Determination” are not 
required for this rule. Comments on this 
section will be considered before we 
make the final decision on whether to 
categorically exclude this rule from 
further environmental review. 


List of Subjects 

33 CFR Part 117 
Bridges. 

33 CFR Part 165 


Harbors, Marine safety, Navigation 
(water), Reporting and recordkeeping 
requirements, Security measures, 
Waterways. 


@ For the reasons discussed in the 
preamble, the Coast Guard amends 33 
CFR part 117 and 165 as follows: 


PART 117—DRAWBRIDGE 
OPERATION REGULATIONS 


@ 1. The authority citation for part 117 
continues to read as follows: 


Authority: 33 U.S.C. 499; 33 CFR 1.05—1(g); © 


Department of Homeland Security Delegation 
No..0170.1; section 117.255 also issued under 
authority of Pub L. 102-587, 106 Stat. 5039. 


2. In § 117.261, from June 4, 2005 until 
June 8, 2005, add paragraph (rr) to read 
as follows: 


§117.261 Atlantic Intracoastal Waterway 
from St. Marys River to Key Largo. 
* * * * * 

(rr) The draw of the Brooks Memorial 
(SE. 17th Street) bridge, mile 1065.9 at 
Fort Lauderdale, shall remain closed 
unless ordered to open by the COTP. 

* * * * * 

w For the reasons discussed in the 
preamble, the Coast Guard amends 33 
CFR part 165 as follows: 


PART 165—REGULATED NAVIGATION 
AREAS AND LIMITED ACCESS AREAS 


w 3. The authority citation for part 165 
continues to read as follows: 


Authority: 33 U.S.C. 1226, 1231; 46 U.S.C. 
Chapter 701; 50 U.S.C. 191, 195; 33 CFR 
1.05—1(g), 6.04—1, 6.04—6, and 160.5; Pub. L. 
107-295, 116 Stat. 2064; Department of 
Homeland Security Delegation No. 0170.1. 


@ 4. Add new temporary § 165.T07—031 
to read as follows: 


§ 165.T07-031 Temporary Regulated 
Navigation Area and temporary security 
zone, Port Everglades, FL 

(a) Locations. 

(1) Regulated Navigation Area. The © 
Regulated Navigation Area (RNA) 
encompasses all waters contained 
within an imaginary line from a point 
on the northwestern corner of the 17th 
Street Causeway Bridge where it meets 
the seawall at 26°06’02” N; 080°07’10” 
W; thence northerly to the northeast 
corner of Pier 6 at 26°06’08” N, 
080°07'12” W; thence easterly across the 
Intracoastal waterway and along and 
following the SE. 15th Street southern 
shoreline to a point on land at the 
intersection of the SE. 15th Street 
shoreline and the West Lake Drive 
Bridge at 26°06’11” N, 080°06’47” W; 
thence southerly along the West Lake 
Drive Bridge to the northeast mouth of 
the unnamed canal leading to Sylvan 
Lake at 26°06’09” N, 080°06’47” W; 
thence westerly across the canal and 
along and following the southern 
shoreline of the Mercedes River 
encompassing all waters of the Pier 66 
Marina to a point on the northwestern 
point of the Pier 66 Marina at 26°06’09” 
N, 080°07’06” W;; thence south easterly 
and easterly along and following the 
shoreline to a point of land directly 
north of Day Beacon ‘‘6”’ at 26°05’41” N, 
080°06’31” W; thence south to a point of 
land due south of Day Beacon “7” at 
26°05’33” N, 080°06’31” W; thence 
westerly and southerly along and 
following the shoreline of John U. Lloyd 
State Park to a point on the northern 
corner of the mouth of Whiskey Creek 
at 26°04’96” N, 080°06’78” W; thence 
westerly to a point of land on the 
southern tip of Pier 9 at 26°04’58” N, 
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080°06’52” W; thence northerly along 
and following the shoreline to the 
northeast corner of Pier 7 at 26°05’23” 
N, 080°06’55” W; thence northwesterly 
along the western edge of the 
Intracoastal Waterway to the transect 
point on the 17th Street Causeway 
Bridge thence westerly to where the 
northwestern corner of the 17th Street 
Causeway Bridge meets the seawall at 
26°06’02” N, 080°07’07” W. All 
coordinates reference datum NAD 1983. 

(2) Security Zone. The Security Zone 
encompasses all waters from surface to 
bottom contained within an imaginary 
line drawn from a point at the northwest 
corner of the 17th Street Causeway 
Bridge where it meets the seawall at 
26°06’02’ N, 080°07’07” W; thence 
easterly to the western edge of the 
Intracoastal Waterway Channel at 
26°06'02” N, 080°07’07” W; thence 
southerly along the western edge of the 
Intracoastal channel to a point on the 
northeast corner of Pier 7 at.26°05’23” 
N, 080°06’54” W and all waters 
westward of that imaginary line and 
adjacent to Port Everglades. 

(b) Definitions. 

Designated Representative means 
Coast Guard Patrol Commanders that 
include commissioned, warrant, petty 


officers or auxiliary of the Coast Guard, - 


and Federal, State, and local officers 
that have been designated as such by the 
Commander, Seventh Coast Guard 
District, the Captain of the Port, Miami 
or the Coast Guard Maritime Operations 
Center (MOC). 

Personal Watercraft (PWC) means, for 
the purposes of this section, vessel(s) 
less than 16 feet in length, which uses 
an inboard, internal combustion engine 
powering a water jet pump as its 
primary source of propulsion. PWCs are 
designed to be operated by a person or 
persons sitting, standing or kneeling on 
the vessel, rather than within the 
confines of the hull. The length is 


measured from end to end over the deck’ 


excluding sheer, meaning a straight line 


measurement of the overall length from ~ 


the foremost part of the vessel to the 
aftermost part of the vessel, measured 
-parallel to the centerline. Bowsprits, 
bumpkins, rudders, outboard motor 
brackets, and similar fittings or — 
attachments, are not included in the 
measurement. Length is stated in feet 
and inches. 

Rigid Hull Inflatable Boat (RHIB) 
means, for purposes of this section, a 
vessel that has an inflatable fabric or 
rubber collar or a foam collar 
surrounding the hull of the vessel. A . 
RHIB’s collar is normally joined to a 
fiberglass hull on larger models or a 
fabric hull on smaller models. Fabric 
hulls are often also themselves 


inflatable, or have an inflatable keel and 
sometimes have a soft floor or have a 
reinforced floor slated with wood or 
other rigid materials. 

Slow Speed means the speed at which 
a vessel proceeds when it is fully off 
plane, completely settled into the water 
and not creating excessive wake. In no 
instance should slow speed be 
interpreted as a speed less than that 
required to maintain steerageway. Due 
to the different speeds at which vessels 
of different sizes and configurations 
may travel while in compliance with 
this definition, no specific speed is 
assigned to slow speed. A vessel is not 
proceeding at slow speed if it is creating 
an excessive wake, on a plane or in the 
process of coming up or coming off 

lane. 

(c) Regulations. 

(1) All Vessels transiting the 
Regulated Navigation Area (RNA) shall 
proceed continuously and at a slow 
speed. Nothing in this rule alleviates 
vessels or operators from complying . 
with all State and local laws in the area, 
including manatee slow speed zones. 

(2) All vessels within the Regulated 
Navigation Area (RNA) shall comply 
with the commands and instructions 
issued by the Designated 
Representative, the Commander, 
Seventh Coast Guard District, the 
Captain of the Port, Miami or the Coast 
Guard Marine Operations Center (MOC). 

(3) Vessels greater than 100 feet in 
length shall check in directly with on- 
scene Designated Representative(s) or 
the MOC, via VHF channel 12 or 
telephone at (305) 535-8701 to obtain 
permission to enter or transit the RNA. 
All vessels that require the Brooks 
Memorial (17th Street) bascule bridge to 
open shall not enter the RNA until 
permission to open the Brooks 
Memorial bridge and/or enter the RNA 
is granted by the MOC or Designated 
Representative. 

4) No personal watercraft shall be 
permitted in the Regulated Navigation 
Area except those operated by law 
enforcement personnel. 

(5) No Rigid Hull Inflatable Boats 


‘shall be permitted in the Regulated 


Navigation Area except those operated 
by law enforcement personnel or 
licensed commercial salvage operators. 
(6) Entry into or remaining within the 
Security Zone is prohibited unless 
authorized by the Designated 
Representative, the Commander, 
Seventh Coast Guard District, the 
Captain of the Port, Miami or the Coast 
Guard Marine Operations Center (MOC). 
Persons desiring to enter or transit the 
areas encompassed by the Security Zone 
may contact on-scene Designated 
Representative(s) or the Coast Guard 


Maritime Operations Center on VHF 
channel 12 or via telephone at (305) 
535-8701 in order to obtain permission 
to transit the Security Zone. If 
permission is granted,.all persons and 
vessels must comply at all times with 
the instructions of the Designated 
Representative, the Commander; 
Seventh Coast Guard District, the 
Captain of the Port, Miami or the Coast 
Guard Marine Operations Center (MOC). 
(d) Effective dates. This section is 
effective from 12:01 a.m. on June 4, 
2005 until 12 p.m. on June 8, 2005. 
Dated: May 26, 2005. 
W.E. Justice, 
Captain, U.S. Coast Guard, ‘iceiiamiaa 
Seventh Coast Guard District, Acting. 
{FR Doc. 05-11006 Filed 5-31-05; 12:51 pm] 
BILLING CODE 4910-15-P 


DEPARTMENT OF HOMELAND 
SECURITY 


Coast Guard 


33 CFR PART 165 
[CGD09-05-017] 
RIN 1625-AA00- 


Safety Zone; Rochester Harbor 
Fireworks, Rochester, NY 


AGENCY: Coast Guard, DHS. 
ACTION: Temporary final rule. 


SUMMARY: The Coast Guard is 
establishing a temporary safety zone 
encompassing the navigable waters of 
Rochester Harbor and the Genesee 
River. This safety zone is necessary to 
ensure the safety of spectators and 
vessels from the hazards associated with 
fireworks displays. This rule will 
restrict vessel traffic from a portion of 
Rochester Harbor and the Genesee 
River, Rochester, New York. 

DATES: This rule is effective from 9 p.m. 
until 10 p.m. on June 25, 2005. 
ADDRESSES: Documents indicated in this 
preamble as being available in the 
docket are part of the docket (CGD09— 
05-017), and are available for inspection 
or copying at U.S. Coast Guard Marine 
Safety Office (MSO) Buffalo, 1 

Fuhrmann Blvd., Buffalo, New York 
14203 between 7 a.m. and 3 p.m. (local), 
Monday through Friday, except Federal 
holidays. 

FOR FURTHER INFORMATION CONTACT: LT 
Craig A. Wyatt, U.S. Coast Guard Marine 
Safety Office Buffalo, at (716) 843-9570. 
SUPPLEMENTARY INFORMATION: 


Regulatory Information 


We did not publish a notice of 
proposed rulemaking (NPRM) for this 
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regulation. Under 5 U.S.C. 553(b)(B), the 
Coast Guard finds that good cause exists 
for not publishing an NPRM. This safety 
zone is temporary in nature and limited 
time existed for an NPRM. Under 5 
U.S.C. 553(d)(3), the Coast Guard also 
finds that good cause exists for making 
this rule effective less than 30 days after 
publication in the Federal Register. 
Delaying this rule would be 
impracticable and contrary to public 
interest since immediate action is 
‘needed to minimize potential danger to 
the public during the fireworks 
demonstration. 


Background and Purpose 

Temporary safety zones are necessary 
to ensure the safety of vessels and 
spectators from the hazards associated 
with fireworks displays. Based on recent 
accidents that have occurred in other 
Captain of the Port zones, and the 
explosive hazard of fireworks, the 
Captain of the Port Buffalo has 
determined fireworks launches in close 
proximity to watercraft pose significant 
risks to public safety and property. The 
likely combination of large numbers of 
recreational vessels, congested 
waterways, darkness punctuated by 
bright flashes of light, alcohol use, and 
debris falling into the water could easily 
result in serious injuries or fatalities. 
Establishing a safety zone to control 
vessel movement around the locations 
of the launch platforms will help ensure 
the safety of persons and property at 
these events and help minimize the 
associated risk. 

The safety zone consists of all 
navigable waters of Rochester Harbor 
and the Genesee River encompassed by 
an area 400 yards around the West Jetty 
pier in approximate position: 43°15’40” 
N 077°36’05” W. All Geographic 
coordinates are North American Datum 
of 1983 (NAD 83). The size of this zone 
was determined using the National Fire 
Prevention Association guidelines and 
local knowledge concerning wind, 
waves, and currents. 


Discussion of Rule 


The Coast Guard is establishing a 
safety zone consisting of a portion of the 
navigable waters of Rochester Harbor 
and the Genesee River. The Coast Guard 
will notify the public in advance, by 
way of Ninth Coast Guard District Local 
Notice to Mariners, marine information 
broadcasts, and for those who request it 
from Marine Safety Office Buffalo, by 
facsimile (fax). 


Regulatory Evaluation 


This rule is not a “significant 
regulatory action” under section 3(f) of 
Executive Order 12866 and does not 


require an assessment of potential costs 
and benefits under section 6(a)(3) of that 
order. The Office of Management and 
Budget has not reviewed this rule under 
that order. It is not significant under the 
regulatory policies and procedures of 
the Department of Homeland Security 
(DHS) (44 FR 11040, February 26, 1979). 
We expect the economic impact of this 


‘rule to be so minimal that a full 


Regulatory Evaluation under paragraph 
10(e) of the regulatory policies and .- 
procedures of DHS is unnecessary. 
This determination is based on the 
minimal time that vessels will be 
restricted from the zone, and the zone 
is in areas where the Coast Guard 
expects insignificant adverse impact to 
mariners from the zone’s activation. 


Small Entities 


Under the Regulatory Flexibility Act 
(5 U.S.C. 601-612), we have considered 
whether this rule will have a significant 
impact on a substantial number of small 
entities. The term “small entities”’ 
comprises small businesses, not-for- 
profit organizations that are 
independently owned and operated and 
are not dominant in their fields, and 
governmental jurisdictions with 
populations of less than 50,000. 

The Coast Guard certifies under 5 
U.S.C. 605(b) that this rule will not have 
a significant economic impact on a 
substantial number of.small entities. 

This rule may affect the following 
entities, some of which might be small 
entities: The owners or operators of 
commercial vessels intending to transit 
a portion of an activated safety zone. 

This safety zone will not have a 
significant economic impact on a 
substantial number of small entities for 
the following reasons: This safety zone 
is only in effect from 9 p.m. until 10 
p.m. (local) on the day of the event. 
Vessel traffic can safely pass outside the 
safety zone during the event. In cases 
where traffic congestion is greater than 
expected or blocks shipping channels, 
traffic may be allowed to pass through 
the safety zone under Coast Guard or 
assisting agency escort with the 
permission of the Captain of the Port 
Buffalo. Additionally, the Coast Guard 
has not received any negative reports 
from small entities affected during 
displays in previous years. 


Assistance for Small Entities 


Under section 213(a) of the Small 
Business Regulatory Enforcement 
Fairness Act of 1996 (Pub. L. 104-121), 
we want to assist small entities in 
understanding this rule so that they can 
better evaluate its effects and participate 
in the rulemaking process. If the rule 
will affect your small business, 


organization, or governmental 
jurisdiction and you have questions 
concerning its provisions or options for 
compliance, please contact Marine 
Safety Office Buffalo (see ADDRESSES.) 
Small businesses may send comments 
on actions of Federal employees who 
enforce, or otherwise determine 
compliance with, Federal regulations to 
the Small Business and Agriculture 
Regulatory Enforcement Ombudsman 
and the Regional Small Business 
Regulatory Fairness Boards. The 
Ombudsman evaluates these actions 
annually and rates each agency’s 
responsiveness to small business. If you 
wish to comment on actions by 
employees of the Coast Guard, call 1— 
888—REG—FAIR (1-888-734-3247). 


Collection of Information 


This rule calls for no new collection 
of information under the Paperwork 
Reduction Act of 1995 (44 U.S.C. 3501-— 
3520). 


Federalism 


We have analyzed this rule under 
Executive Order 13132 and have 
determined that this rule does not have 
implications for federalism under that 
Order. 


Unfunded Mandates Reform Act 


The Unfunded Mandates Reform Act 
of 1995 (2 U.S.C. 1531-1538) requires 
Federal agencies to asséss the effects of 
their discretionary regulatory actions. In 
particular, the Act addresses actions 
that may result in the expenditure by a 
State, local, or tribal government, in the 
aggregate, or by the private sector of 
$100,000,000 or more in any one year. 
Though this rule does not result in such 
an expenditure, we do discuss the 
effects of this rule elsewhere in this 
preamble. 


Taking of Private Property 


’ This rule does not effect a taking of 
private property or otherwise have 
taking implications under Executive 
Order 12630, Governmental Actions and 
Interference with Constitutionally 
Protected Property Rights. 


Civil Justice Reform 


This rule meets applicable standards 
in sections 3(a) and 3(b)(2) of Executive 
Order 12988, Civil Justice Reform, to 
minimize litigation, eliminate 
ambiguity, and reduce burdeu. 


Protection of Children 


The Coast Guard has analyzed this 
rule under Executive Order 13045, 
Protection of Children from 
Environmental Health Risks and Safety 
Risks. This rule is not an economically 
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significant rule and does not concern an 
environmental risk to health orriskto |. 
safety that may disproportionately affect 
children. 


Environment 


We have analyzed this rule under 
Commandant Instruction M16475.1D, 
which guides the Coast Guard in 
complying with the National 
Environmental Policy Act of 1969 
(NEPA) (42 U.S.C. 4321-4370f) and 
have determined that there are no 
factors in this case that limit the use of 
a categorical exclusion under section 
2.B.2 of the Instruction. Therefore, this 
rule is categorically excluded, under 
figure 2-1, paragraph (34)(g), of the 
Instruction from further environmental 
documentation. Paragraph (34)(g) is 
applicable to this event because this 
rule establishes a safety zone. 


Indian Tribal Governments 


This rule does not have tribal 
implications under Executive Order 
13175, Consultation and Coordination 
with Indian Tribal Governments, 
because it does not have a substantial 
direct effect on one or more Indian 
tribes, on the relationship between the 
Federal Government and Indian tribes, 
or on the distribution of power and 
responsibilities between the Federal 
Government and Indian tribes. 


Technical Standards 


The National Technology Transfer 
-and Advancement Act (NTTAA) (15 

U.S.C. 272 note) directs agencies to use 
voluntary consensus standards in their 
regulatory activities unless the agency 
provides Congress, through the Office of 
Management and Budget, with an 
explanation of why using these 
standards would be inconsistent with 
applicable law or otherwise impractical. 
Voluntary consensus standards are 
technical standards (e.g., specifications 
of materials, performance, design, or 
operation; test methods; sampling 
procedures; and related management 
systems practices) that are developed or 
adopted by voluntary consensus 
standards bodies. 

This rule does not use technical 
standards. Therefore, we did not 
consider the use of voluntary consensus 
standards. 


Energy Effects 


We have analyzed this rule under 
Executive Order 13211, Actions 
Concerning Regulations That 
Significantly Affect Energy Supply, 
Distribution, or Use. We have 
determined that it is not a “‘significant 
energy action” under that order because 
it is not a “significant regulatory action’’ 


under Executive Order 12866 and is not 
likely to have a significant adverse effect 
on the supply, distribution, or use of 
energy. It has not been designated by the 
Administrator of the Office of - 
Information and Regulatory Affairs as a 
significant energy action. Therefore, it 
does not require a Statement of Energy 
Effects under Executive Order 13211. 


List of Subjects in 33 CFR Part 165 


Harbors, Marine safety, Navigation 
(water), Reporting and record keeping 
requirements, Security measures, 
Waterways. 


= For the reasons discussed in the 
preamble, the Coast Guard amends 33 
CFR part 165 as follows: 


PART 165—REGULATED NAVIGATION 
AREAS AND LIMITED ACCESS AREAS 


@ 1. The authority citation for part 165 
continues to read as follows: 


' Authority: 33 U.S.C. 1226, 1231; 46 U.S.C. 
Chapter 701; 50 U.S.C. 191, 195; 33 CFR 
1.05—1(g), 6.04—1, 6.04—6, and 160.5; Pub. L. 
107-295, 116 Stat. 2064; Department of 
Homeland Security Delegation No. 0170.1 


m= 2. Add new temporary § 165.T09-017 
to read as follows: 


§ 165.T09-017. Safety Zone; Rochester 
Harbor Fireworks, Rochester, NY 


(a) Location. The following area is a 
temporary safety zone: all waters of 
Rochester Harbor and the Genesee River 
encompassed by an area 400-yards 
around the West Jetty pier in 
approximate position: 43°15’40” N, 
077°36’05” W. These coordinates are 
based upon NAD 83. ; 

(b) Regulations. (1) Entry into or 
remaining in this zone is prohibited 
unless authorized by the Coast Guard 
Captain of the Port, Buffalo. 


(2) In accordance with the general 
regulations in § 165.23 of this part, entry 
into this safety zone is prohibited unless 
authorized by the Coast Guard Captain 
of the Port Buffalo, or his designated on- 
scene representative. 


(c) Effective time and date. This 
section is effective from 9 p.m. through 
10 p.m. (local) on June 25, 2005. 

Dated: May 18, 2005. ke 
K.C. Burke, 


Commander, U.S. Coast Guard, Acting 
Captain of the Port Buffalo. 


[FR Doc. 05-10940 Filed 6—1—05; 8:45 am] 
BILLING CODE 4910-15-P 


DEPARTMENT OF HOMELAND 
SECURITY 


Coast Guard 

33 CFR Part 165 
[CGD09-05-016] 

RIN 1625—AA00 

Safety Zone; Presque isle Bay, 
Dobbins Landing, Erie, PA 


AGENCY: Coast Guard, DHS. 
ACTION: Temporary final rule. 


‘SUMMARY: The Coast Guard is 


establishing a temporary safety zone 
encompassing the navigable waters of 
Presque Isle Bay. This safety zone is 
necessary to ensure the safety of 
spectators and vessels from the hazards 
associated with fireworks displays. This 
safety zone restricts vessel traffic from a 


' portion of Lake Erie and Presque Isle 


Bay, Erie, Pennsylvania. 

DATES: This rule is effective from 10 
p.m. until 10:30 p.m. on June, 21, 2005. 
ADDRESSES: Documents indicated in this 
preamble as being available in the 
docket are part of the docket (CGDO9— 
05-016], and are available for inspection 
or copying at U.S. Coast Guard Marine — 
Safety Office (MSO) Buffalo, 1 
Fuhrmann Blvd, Buffalo, New York . 
14203 between 7 a.m. and 3 p.m. (local), 
Monday through Friday, except Federal 
holidays. 

FOR FURTHER INFORMATION CONTACT: LT 
Craig A. Wyatt, U.S. Coast Guard Marine 
Safety Office Buffalo, at (716) 843-9570. 
SUPPLEMENTARY INFORMATION: 


Regulatory Information 


We did not publish a notice of 
proposed rulemaking (NPRM) for this 
regulation. Under 5 U.S.C. 553(b)(B), the 
Coast Guard finds that good cause exists 
for not publishing an NPRM. This safety 
zone is temporary in nature and limited 
time existed for an NPRM. Under 5 
U.S.C. 553(d)(3), the Coast Guard also 
finds that good cause exists for making 
this rule effective less than 30 days after 
publication in the Federal Register. 
Delaying this rule would be 
impracticable and contrary to public 
interest since immediate action is 
needed to minimize potential danger to 
the public during the fireworks 
demonstration. 


Background and Purpose 


Temporary safety zones are necessary 
to ensure the safety of vessels and 
spectators from the hazards associated 
with fireworks displays. Based on recent 
accidents that have occurred in other 
Captain of the Port zones, and the - 
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explosive hazard of fireworks, the 
Captain of the Port Buffalo has 
determined fireworks launches in close 
proximity to watercraft pose significant 
risks to public safety and property. 

The likely combination of large 
numbers of inexperienced recreational 
boaters, congested waterways, darkness 
punctuated by bright flashes of light, 
alcohol use, and debris falling into the 
water could easily result in serious 
injuries or fatalities. 


Discussion of Rule 


The Coast Guard is establishing a 

_ safety zone consisting of a portion of the 
navigable waters of Presque Isle Bay, 
Erie, Pennsylvania. The Coast Guard 
will notify the public in advance, by 
way of Ninth Coast Guard District Local 
- Notice to Mariners, marine information 
broadcasts, and for those who request it 
from Marine Safety Office Buffalo, by 
facsimile (fax). 


Regulatory Evaluation 


This rule is not a “significant 
regulatory action” under section 3(f) of 
Executive Order 12866 and does not 
require an assessment of potential costs 
and benefits under section 6(a)(3) of that 
Order. The Office of Management and 
Budget has not reviewed this rule under 
that Order. It is not significant under the 
regulatory policies and procedures of 
the Department of Homeland Security 
(DHS). We expect the economic impact 
of this rule to be so minimal that a full 
Regulatory Evaluation under the 
regulatory policies and procedures of 
DHS is unnecessary. 

This determination is based on the 
minimal time that vessels will be 
restricted from the zone, and the zone 
is in areas where the Coast Guard 
expects insignificant adverse impact to 
mariners from the zone’s activation. 
Small Entities 

Under the Regulatory Flexibility Act 
(5 U.S.C. 601-612), we have considered 
whether this rule will have a significant 
impact on a substantial number of small 
entities. The term “small entities” 
comprises smal] businesses, not-for- 
profit organizations that are 
independently owned and operated and 
are not dominant in their fields, and 
governmental jurisdictions with 
populations of less than 50,000. 

The Coast Guard certifies under 5 
U.S.C. 605(b) that this rule will not have 
a significant economic impact on a 
substantial number of small entities. 

This rule may affect the following 

. entities, some of which might be small 
entities: The owners or operators of 
commercial vessels intending to transit 
a portion of an activated safety zone. 


This safety zone will not have a 
significant economic impact on a 
substantial number of small entities for 
the following reasons: This safety zone 
is only in effect from 10 p.m. until 10:30 
p-m. (local) on the day of the event. 
Vessel traffic can safely pass outside the 
safety zone during the event. In cases 
where traffic congestion is greater than 
expected or blocks shipping channels, 
traffic may be allowed to pass through 
the safety zone under Coast Guard or 
assisting agency escort with the 
permission of the Captain of the Port 
Buffalo. Additionally, the Coast Guard 
has not received any negative reports 
from small entities affected during these 
displays in previous years. 


Assistance for Small Entities 


Under section 213(a) of the Small 
Business Regulatory Enforcement 
Fairness Act of 1996 (Pub. L. 104-121), 
we want to assist small entities in 
understanding this rule so that they can 
better evaluate its effects and participate 
in the rulemaking. If the rule will affect 
your small business, organization, or 
governmental jurisdiction and you have 
questions concerning its provisions or 


. options for compliance, please contact 


Marine Safety Office Buffalo (see 
ADDRESSES.) 


Collection of Information 


This rule calls for no new collection 
of information under the Paperwork 
Reduction Act of 1995 (44 U.S.C. 3501-— 
3520). 


Federalism 


A rule has implications for federalism 
under Executive Order 13132, 
Federalism, if it has a substantial direct 
effect on State or local governments and 
would either preempt State law or 
impose a substantial direct cost of 
compliance on them. We have analyzed 
this rule under that Order and have 
determined that it does not have 
implications for federalism. 


Unfunded Mandates Reform Act 


The Unfunded Mandates Reform Act 
of 1995 (2 U.S.C. 1531-1538) requires 
Federal agencies to assess the effects of 
their discretionary regulatory actions. In 
particular, the Act addresses actions 
that may result in the expenditure by a 
State, local, or tribal government, in the 
aggregate, or by the private sector of 
$100,000,000 or more in any one year. 
Though this rule will not result in such 
an expenditure, we do discuss the 
effects of this rule elsewhere in this 
preamble. 


Taking of Private Property 


This rule will not effect a taking of 
private property or otherwise have 
taking implications under Executive 
Order 12630, Governmental Actions and 
Interference with Constitutionally 
Protected Property Rights. 


Civil Justice Reform 


This rule meets applicable standards 
in sections 3(a) and 3(b) (2) of Executive 
Order 12988, Civil Justice Reform, to 
minimize litigation, eliminate, 
ambiguity, and reduce burden. 


Protection of Children 


We have analyzed this rule under 
Executive Order 13045, Protection of 
Children from Environmental Health 
Risks and Safety Risks. This rule is not 
an economically significant rule and 
will not create an environmental risk to 
health or risk to safety that might 
disproportionately affect children. 


Indian Tribal Governments 


This rule does not have tribal 
implications under Executive Order 
13175, Consultation and Coordination 
with Indian Tribal Governments, 
because it does not have a substantial 
direct effect on one or more Indian 
tribes, on the relationship between the 
Federal Government and Indian tribes, 
or on the distribution of power and 
responsibilities between the Federal 
Government and Indian tribes. 


Energy Effects 


We have analyzed this rule under 
Executive Order 13211, Actions 
Concerning Regulations That 
Significantly Affect Energy Supply, ~ 
Distribution, or Use. We have 
determined that it is not a ‘“‘significant 
energy action” under that order because 
it is not a “significant regulatory action” 
under Executive Order 12866 and is not 
likely to have a significant adverse effect 
on the supply, distribution, or use of 
energy. It has not been designated by the 
Administrator of the Office of 
Information and Regulatory Affairs as a 
significant energy action. Therefore, it 
does not require a Statement of Energy 
Effects under Executive Order 13211. 


Technical Standards 


The National Technology Transfer 
and Advancement Act (NTTAA) (15 
U.S.C. 272 note) directs agencies to use 
voluntary consensus standards in their 
regulatory activities unless the agency 
provides Congress, through the Office of 
Management and Budget, with an 
explanation of why using these 
standards would be inconsistent with 
applicable law or otherwise impractical. 
Voluntary consensus standards are 


Federal Register/Vol. 70, No. 105/ Thursday, June 2, 2005/Rules and: Regulations 


32243 


technical standards (e.g., specifications 
of materials, performance, design, or 
operation; test methods; sampling 
procedures; and related management 
systems practices) that are developed or 
adopted by voluntary consensus 
standards bodies. 

This rule does not use technical 
standards. Therefore, we did not 
consider the use of voluntary consensus 
standards. 


Environment 


We have analyzed this rule under 
Commandant Instruction M16475.1D, 
which guides the Coast Guard in 
complying with the National 
Environmental Policy Act of 1969 
(NEPA) (42 U.S.C. 4321-4370f) and 
have determined that there are no 
factors in.this case that limit the use of 
a categorical exclusion under section 
2.B.2 of the Instruction. Therefore, this 
rule is categorically excluded, under 
figure 2—1, paragraph (34}{g), of the 
Instruction from further environmental 
documentation. Paragraph (34)(g) is 
applicable to this event because this 
rule establishes a safety zone. 

Under figure 2-1, paragraph (34)(g), of 
the Instruction, an “Environmental 
Analysis Check List” and a ‘Categorical 
Exclusion Determination” are not 
required for this. 


List of Subjects in 33 CFR Part 165 


Harbors, Marine safety, Navigation 
(water), Reporting and record keeping 
requirements, Security measures, 
Waterways. 


w For the reasons discussed in the 
preamble, the Coast Guard amends 33 
_ CFR Part 165 as follows: 


PART 165—REGULATED NAVIGATION 
AREAS AND LIMITED ACCESS AREAS 


w 1. The authority citation for part 165 
continues to read as follows: 


Authority: 33 U.S.C. 1226, 1231; 46 U.S.C. 
Chapter 701; 50 U.S.C. 191, 195; 33 CFR 
1.05—1(g), 6.04—1, 6.04—6, and 160.5; Pub. L. 
107-295, 116 Stat. 2064; Department of 
Homeland Security Delegation No. 0170.1. 


w 2. Add new temporary § 165.T09-016 
to read as follows: 


§165.T09-016 Safety Zone; Presque Isie 
Bay, Dobbins Landing, Erie, PA. 

(a) Location. The following area is a 
temporary safety zone: All waters of 
Presque Isle Bay within an 800-foot 
radius around the fireworks launch 
platform located at 42°08’19” N, 
080°05’30” W. These coordinates are 
based upon NAD 83. 

(b) Regulations. (1) Entry into or 
remaining in this zone is prohibited 


unless authorized by the Coast Guard 
Captain of the Port, Buffalo. 

(2) In accordance with the general 
regulations in § 165.23 of this part, entry 
into this safety zone is prohibited unless 
authorized by the Coast Guard Captain 
of the Port Buffalo, or his designated on- 
scene representative. 

(c) Effective time and date. This 
section is effective from 10 p.m. through 
10:30 p.m. (local) on June 21, 2005. 

Dated: May 19, 2005. 

K.C. Burke, 


Commander, U.S. Coast Guard, Acting 
Captain of the Port Buffalo. 


[FR Doc. 05-10941 Filed 6—1-05; 8:45 am] 
BILLING CODE 4910-15-P 


ENVIRONMENTAL PROTECTION 
AGENCY 

40 CFR Part 70 

[AZ-ND-127; FRL-7919-5] 

Notice of Deficiency for Clean Air 


Permits Program; Maricopa 
County, AZ 


AGENCY: Environmental Protection 
Agency (EPA). 
ACTION: Notice of deficiency. 


SUMMARY: Pursuant to its authority 
under section 502(i) of the Clean Air 
Act, EPA is publishing this notice of 
deficiency for the Clean Air Act title V 
operating permits program of Maricopa 
County, Arizona. The notice of 
deficiency is based upon EPA’s finding 
that Maricopa County’s title V program 
does not comply with the requirements 
of the Clean Air Act or with the 
implementing regulations of the 
Operating Permit Program in two 
respects: permit fees and permit 
processing. With respect to permit fees, 
specific deficiencies include the 
following: Maricopa County has failed 
to demonstrate that its title V program 
requires owners or operators of 
Operating Permit Program sources to 
pay fees that are sufficient to cover the 
costs. of the County’s title V program, 
and has failed to adequately ensure that 


its title V program funds are used solely — 


for title V permit program costs; and 
Maricopa County’s fee rule and the 
implementation of this rule have 
contributed to delay in issuance of 
initial title V permits. With respect to 


_ permit processing, specific deficiencies 


include the following: Maricopa County 
has issued title V permits that do not 
assure compliance with all applicable 
requirements; Maricopa County’s 
processing of permit revisions is 
deficient; and Maricopa County has not 


demonstrated that it is providing 
sufficient staffing. Publication of this 
activn is a prerequisite for withdrawal 
of Maricopa County’s title V program 
approval, but does not effect such 
withdrawal. 


EFFECTIVE DATE: May 17, 2005. Because 
this Notice of Deficiency is an 
adjudication and not a final rule, the 


Administrative Procedure Act’s 30-day 


deferral of the effective date of a rule 
does not apply. 

FOR FURTHER INFORMATION CONTACT: 
Gerardo Rios, EPA, Region 9, Air 
Division (AIR—3), 75 Hawthorne Street, 
San Francisco, CA 94105, (415) 972— 
3974, or r9airpermits@epa.gov. 
SUPPLEMENTARY INFORMATION: 


Table of Contents 


I. Background 

Il. Description of Action 

Ill. Federal Oversight and Sanctions 
IV. Administrative Requirements 


I. Background 


The Clean Air Act (CAA or Act) 
requires all State and local permitting 
authorities to develop operating permits 
programs that meet the requirements of 
title V of the Act, 42 U.S.C. 7661-7661f, 
and its implementing regulations, 40 
CFR part 70. On November 15, 1993, the 
Arizona Department of Environmental 
Quality (ADEQ) submitted, on behalf of 
Maricopa County, a proposed title V 
program to the Administrator for 
approval. Maricopa County’s title V 
program was granted final interim 
approval by EPA on November 29, 1996 
and was granted full approval on 
November 30, 2001. 

In March 2002, the Office of Inspector 
General (OIG) issued a report on the 
progress of title V permit issuance based 
on its evaluation of several selected 
state and local air pollution control 
agencies. In response to OIG’s 
recommendations, EPA made a 
commitment in July 2002 to conduct 
comprehensive title V program 
evaluations throughout the nation. EPA 
Region 9 began its program evaluations 
in 2003, with Maricopa County 
Environmental Services Department 
(MCESD) as the second permitting 
agency on its program evaluation 
schedule. Region 9 informed MCESD of 
the start of the title V program 
evaluation in a letter, dated May 27, 
2004, in which Region 9 also expressed 
existing concerns about MCESD’s 
implementation of its title V permitting 
program. Over the next several months 
of EPA’s title V program evaluation, — 
Region 9 learned more details of 
MCESD’s implementation practices and 
procedures, including many instances 
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in which MCESD failed to meet the 
requirements of title V of the Act and 40 
CFR part 70. 


Section 503(c) of the Act requires 
permitting authorities to act on all 
initial permit applications within three 
years of program approval, which would 
have been November 29, 1999 for 
Maricopa County. In a January 28, 2002 
~letter to EPA, MCESD stated that it had 
issued sixteen of its fifty-six initial title 
V permits. MCESD committed to issue 
its remaining forty initial permits by 
December 1, 2003, completing ten 
permits every six months. MCESD failed 
~ to meet each six month milestone for 
permit issuance as well as the December 
1, 2003 deadline for all initial permits. 
As of April 15, 2005, MCESD still has 
not completed issuance of all initial title 
V permits and has a backlog of title V 
renewal permits as well. 


For full details of EPA Region 9’s 
findings, please see the report, 
“Maricopa County Environmental 
Services Department Title V Operating 
Permit Program Evaluation,” which is 
available at http://www.epa.gov/ 
region09/air/titlevevals.html. 


Maricopa County has recently 
initiated a number of changes to its title 
V program. One significant change has 
been the formation of a new Air Quality 
Department (AQD), separate from 
MCESD, within the Regional 
Development Services group of 
Maricopa County. This reorganization 
should allow Maricopa County to focus 
its resources on air quality in an area 
that has increasingly complex air — 
permitting issues and, thus, requires a 
more concentrated effort. Though 
Maricopa County has initiated many 
improvements to its title V program 
since the start of EPA’s program 
evaluation, EPA believes a NOD is 
necessary in light of the existing issues, 
and to ensure that those issues are 
adequately addressed going forward. 


II. Description of Action 


EPA is publishing a notice of 
deficiency for the Clean Air Act title V 
operating permits program for Maricopa 
County, Arizona. This document is 
being published pursuant to 40 CFR 
70.10(b)(1), which provides that EPA 
shall publish in the Federal Register a 
notice of any determination that a title 
V permitting authority is not adequately 
administering or enforcing its title V 
operating permits program. The 
deficiencies being noticed today are in 
two main categories of (1) permit fees 
and (2) permit processing. The specific 
deficiencies are described more fully 
below. 


A. Permit Fees 


1. Maricopa County Has Not 
Demonstrated That It Collects Fees 
Sufficient To Fund Its Permit Program, 
Nor That It Uses Fees Solely for Program 
Costs 


Pursuant to 42 U.S.C. 7661a(b)(3) and 
40 CFR 70.9(a), a permitting authority’s 
title V program must require that the 
owners or operators of part 70 sources 
pay annual fees, or the equivalent over 
some other period, that are sufficient to 
cover the permit program costs, and the 
permitting authority must ensure that 
any fee collected be used solely for title 
V permit program costs. Although 42 
U.S.C. 7661a(b)(3) and 40 CFR 70.9(b) 
require that a permitting authority’s title 
V permit program include a fee 
schedule that results in the collection of 
sufficient fees to cover all title V permit 
program costs, permitting authorities 
have flexibility in developing the 
components of that fee schedule. See 40 
CFR 70.9(b)(3). 

a. Maricopa County has not 
demonstrated that its revised fee rule 
meets the requirements of title V and 
part 70. 

Maricopa County’s fee rule, as 
included in the County’s 1993 initial 
title V program submittal, had an annual 
emissions-based fee which met the 
presumptive minimum prescribed in 40 
CFR 70.9(b)(2)(i) for existing sources, in 
addition to an annual “processing and 
inspection’’ fee. Maricopa County later 
revised its fee rule in 1998, 2000, 2003, 
and 2004. Currently, permit fees are 
imposed based on a combination of an 
application fee, hourly-based processing 
fee, annual administrative fee, and 
annual emissions-based fee. The 
emissions-based fee is less than EPA’s 
presumptive minimum. Since other 
components of the permit fees are not 
assessed on a per-ton basis, it is difficult 
to determine if the aggregate of the fees 
meets EPA’s presumptive minimum. 
Maricopa County has never submitted 
any of its fee rule revisions to EPA as 
a program revision submittal or 
provided a demonstration to EPA, based 
on the current fee rule, that it collects 
title V fees sufficient to cover the title 
V permit program costs and that title V 
fees collected are used solely for title V 
permit program costs. 

b. A clear accounting of costs is 
necessary 

Maricopa County is not able to 
demonstrate that title V permit fees 
collected are sufficient to fund its title 
V program and that title V permit fees 
are used solely for title V program costs, 
because it does not have a clear 
accounting of costs incurred under title 
V (separate from costs incurred under 


other non-title V programs). Maricopa 
County is able to account for title V 
revenues quite accurately because 
payment of permit fees by each 
applicant is recorded in the permitting 
agency’s Environmental Management 
System database. However, Maricopa 
County has more difficulty tracking title 
V costs. 
. Maricopa County maintains a single 
account for title V fees, non-title V fees, 
and enforcement penalties. Both title V 
and non-title V costs are paid from this 
account. Maricopa County title V 
permitting staff are required to log in the 
number of hours spent preparing title V 
permits. However, Maricopa County 
does not maintain an accounting of total 
salary costs for title V activities, nor has 
Maricopa County kept an accounting of 
other actual costs of the title V program 
such as training, equipment, and travel. 
Maricopa County has provided EPA 
with workload assessments that project 
future costs by estimating an average 
number of hours required to write a 
permit in each source category (e.g., 
cement plants, compressor stations, 
lime plants, landfills) and an average ~ 
number of permits issued per source 
category. Maricopa County’s projections 
also use averages of salaries for a 
category of an entire group such as 
“technical”’ staff of the title V permitting 


group. 

While this broad approach could be 
considered adequate for the purpose of 
projecting future costs, Maricopa 
County should be able to provide a more 
accurate, detailed accounting of actual 
title V revenues, costs, and expenditures 
to demonstrate that title V fees are not 
being directed to do non-title V work. 
For an accounting of costs, a direct 
approach, based on employee-specific 
salaries and the number of hours logged 
for title V activities for each employee 
would be more accurate. 

Because Maricopa County has not 
instituted a system that provides a clear 
accounting of costs incurred for title V 
activities (separate from non-title V 
activities), it has been unable to detail 
its permit program costs and 
demonstrate that its title V revenues 
cover those program costs. Maricopa 


‘County has also been unable to 


demonstrate that title V revenues are 
used solely for title V program costs. 

_ EPA would consider correction of this 
deficiency to include submittal of a 
demonstration that Maricopa County 
has the systematic ability to provide a 
detailed accounting of title V program 
costs separately from other program 
costs. This accounting should also 
provide a clear demonstration that total 
title V revenues are sufficient to fund 
total title V costs. The accounting 
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should also clearly show that title V 
revenues are used solely for title V 
costs. 


2. Maricopa County’s Fee Rule and the 
Implementation of This Rule Have 
Contributed to the Delay in Issuance of 
Initial Title V Permits 


Maricopa County’s fee rule, Rule 280, 
prevent§ the permitting authority from 
issuing a final initial title V permit, _ 
permit revision, or renewal permit if the 
source has not paid the balance of fees 
due. MCESD’s Rule 280 section 301.1 
states, “Before issuance of a permit to 
construct and operate a source, an 
applicant shall pay to the Control 
Officer a fee billed by the Control 
Officer representing the total actual cost 
of reviewing and acting upon the 
application minus any application fee 
remitted.” Maricopa County has 
encountered problems with issuing 
permits when sources refuse to pay their 
permit fee balances because they are 
dissatisfied with their proposed permits. 
It would appear that existing sources 
retain the initial application shield 
granted upon submittal of a complete 
application; thus, these sources can 
continue to operate without a title V 
operating permit. The problem is further 
exacerbated by the fact that Maricopa 
County has not enforced against those 
sources that refused to pay fees. 


The end result is that issuance of 
certain title V permits can be delayed if 
sources refuse to pay fees, and the delay 
may extend until Maricopa County 
revises the permit conditions in 
question. The rule could cause similar 
problems during permit renewal. This 
situation is inconsistent with Maricopa 
County’s obligation under the Act to 
have sufficient authority to issue 
permits and assure compliance with 
each applicable requirement, as well as 
its obligation to take final action on 
complete applications in a timely 
fashion, as specified in part 70. 


EPA would consider correction of this 
deficiency to include a revision to Rule 
280 and submittal of a standard set of 
policies and procedures. The rule 
revision should eliminate the possibility 
that a source could prevent Maricopa 
County from issuing a final permit by 
withholding fees. The standard set of 
policies and procedures would provide 
a procedure for addressing non-payment 
of permit fees through enforcement, 
collection activities, or other means.? 


1]t may be worth noting that if EPA takes over 
a fee program, EPA is required by the Act to charge 
a penalty of 50% of the fee amount, plus interest, 
on any unpaid permit fees. See 42 U.S.C. 
7661a(b)(3)(C)(ii); 40 CFR 71.9(1)(2). 


B. Permit Processing 


1. Maricopa County Has Issued Title V 
Permits That Do Not Assure Compliance 
With All Applicable Requirements 


Maricopa County issues combined 
preconstruction/operating permits, with 
the intention of meeting both the new 
source review (NSR) requirements 
contained in Maricopa County’s 
approved State Implementation Plan 
(SIP) and the part 70 requirements 
contained in Maricopa County’s 
approved title V program. Maricopa 
County’s approved title V program 
contains Rule 200, which establishes | 
permit requirements and describes the 
different types of permits, and Rule 210, 
which establishes the requirements for 
title V permitting in particular. 
Maricopa County’s SIP, approved by 
EPA, contains rules for implementing its 
NSR program (both major and minor). In 
particular, SIP Rule 20 establishes the 
requirement for sources to obtain 
installation (preconstruction) permits 
for all new and modified sources, and 
SIP Rule 21 establishes the procedures 
for obtaining an installation permit. - 

Pursuant to 40 CFR 70.7(a)(1)(iv), title 
V permits must assure compliance with 
all applicable requirements, including 
NSR requirements. Maricopa County 
has, at times, implemented the title V 
rule, Rule 210, without proper 
consideration of the requirements of the 
NSR SIP Rule 20, resulting in the 
submittal to EPA of title V permits that 
do not contain all applicable 
requirements. 

Sections 403 and 403.2 of Rule 210 
allow title V sources to make certain 
changes without a permit revision if 
specific conditions are met.? SIP Rule 
20, however, does not contain a similar 
exemption from installation permitting 
requirements. Specifically, SIP Rule 20 
requires that “‘any person erecting, 
installing, replacing, or making a major 
alteration to any machine, equipment, 
incinerator, device or other article 
which may cause or contribute to air 
pollution or the use of which may 
eliminate or reduce or control the 
emission of air pollutants, shall first 
obtain an Installation Permit from the 
Control Officer.” 

Permitting authorities may issue 
combined NSR/title V permits. 
However, a source may not avoid a 
requirement to obtain a preconstruction 
permit by relying on the operational 


2 These conditions, as listed in Maricopa County’s 
Rule 210 Section 403.1, include the following: that 
the changes are not title I modifications, do not 
exceed emissions allowable under the permit, meet 
the criteria for processing as a minor title V permit 
revision, and do not-violate applicable 
requirements. 


flexibility provisions of a title V 
permit.* Maricopa County’s practice 
typically follows only the requirements 
of Rule 210 Section 403 without proper 
implementation of SIP Rule 20. 


EPA would consider correction of this 
deficiency to include submittal of an 
implementation guidance document 
that ensures that Maricopa County’s title 
V permits assure compliance with all 
applicable requirements, including SIP- 
approved NSR requirements. An 
implementation guidance document 
might include the following elements: 
(1) An explanation that Maricopa 
County’s title V rules may not be used 
to avoid obtaining an otherwise- 
required preconstruction permit; (2) a 
demonstration that Maricopa County’s 
title V permits assure compliance with 
SIP-approved preconstruction . 
requirements; (3) a plan for evaluating 
applications and issuing permit - 
revisions that include all applicable 
requirements, including any applicable 
preconstruction review requirements; 
(4) any necessary revisions to 
Maricopa’s standard application form to 
ensure that pre-construction review 
requirements are addressed; and (5) 
guidance to affected sources advising 
them of Maricopa’s new procedures for 
issuing preconstruction and operating 
permit revisions for title V sources, 
including the requirement to ensure that 
all preconstruction review required 
under the SIP occurs. Maricopa County 
might also consider rule changes that 
assure that all facility changes comply 
with preconstruction review 
requirements under the SIP. 


2. Maricopa County’s Processing of 
Permit Revisions Is Deficient 


a. Incorrect processing of significant 
revisions as minor revisions 


EPA has found that Maricopa County 
does not take adequate steps to ensure 
that significant permit revisions are not 
incorrectly processed.as minor permit 
revisions. A change that requires a 
significant permit revision may not be 
implemented before the permit revision 
is subject to public notice and comment, 
approved by the permitting authority, 
and reviewed by EPA. Maricopa 
County’s incorrect processing of 
significant revisions has allowed 
sources to bypass these requirements. 
Maricopa’s Rule 210 Section 405.1 
specifies the criteria by which changes 


3In addition, NSR permit conditions do not 
expire, so permitting authorities must ensure that 
NSR conditions remain in effect even after the 
expiration of a title V permit that incorporates the 


_ conditions. 
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at a source can be processed as a minor 
revision.* 

b. Incorrect administrative processing 
of minor revisions 

Maricopa County typically has not 
issued a separate revised permit 
document or technical support 
document when processing its minor 
permit revisions. EPA has found many 
minor permit revisions that do not 
contain any revision to the title V 
permit but, instead, the permittee’s 
application is signed by an MCESD 
’ permit engineer and initialed by the title 
V supervisor. This application then 
serves as the permit revision. 

The signed application does not 
contain an engineering analysis or 
revised permit conditions to support the 
application approval. This practice of 
issuing the signed permit application 
instead of a revised permit document 
compromises the enforceability of 
Maricopa County’s >. 

This practice is also inconsistent with 
40 CFR part 70, which requires the 
permitting authority to issue a revised 
permit and statement of basis. See 40 
CFR 70.7(a)(1) and 70.7(a)(5).° 

c. Policies and procedures on permit 
revisions 

In order to address parts 2.a. and b. 
of the deficiency above, EPA would 
consider correction of the deficiency to 
include development and submittal of a 
standard set of policies and procedures 
on permit revision procedures for title V 
sources. EPA envisions that such a 
document would include the following 
elements: (1) Criteria for determining if 
a proposed revision is significant, minor 
or administrative; (2) procedures for 
developing appropriate permit 
conditions and statements of basis for 
significant and minor permit revisions; 
and (3) Maricopa’s permit processing _ 
procedures from receipt of application 
to permit issuance. 


. 3. Maricopa County Has Not 
Demonstrated That It Is Providing 
Sufficient Staffing 


Section 502(b) of the Act, 42 U.S.C. 
7661a(b), and 40 CFR 70.4 provide that 
a permitting authority must have 
adequate personnel to ensure that the 
permitting authority can carry out 
implementation of its title V program. 
As noted above, Maricopa County has 
experienced a significant delay in 


4 See Finding 5.5 of EPA’s program evaluation _ 
report for specific examples. 

5 In addition, Maricopa County has made it a 
practice to have the permit engineer sign the minor 
permit revision application. Authorizations to 
approve minor permit revisions have not been 
delegated to the permit engineer from the Director. 
Thus, Maricopa County has not been following the 
proper administrative procedures for issuance of 
minor permit revisions. 


issuing initial title V permits. In 
addition, Maricopa County has had 
problems with the quality of the title V 
permits issued, specifically, ensuring 
that the permit assures compliance with 
all applicable requirements. 

In 1993, Maricopa County submitted 
a workload assessment (WLA) with its 
title V program submittal. In the WLA, 
Maricopa County projected the number 
of hours required for each task of 
implementing its title V program, the 
corresponding number of full-time 
employees (FTE) required, and the 
corresponding costs based on salary 
averages. In 2003, Maricopa County 
updated its WLA to-provide a basis for 
a change to its fee structure and fee 
amounts. The 2003 WLA found that the 
1993 WLA had underestimated the 
initial assumptions for title V program 
implementation. As far as staffing 
needs, the 2003 WLA increased FTE 
projections, compared to 1993. 
projections, for all sections or groups. In 
particular, the 1993 WLA projected a 
need for 7 FTE “air quality engineers”’ 
in permitting and 26 total FTEs in the 
Permits & Compliance Section (these 
two functions were in one section at the 
time). The 2003 WLA projected a need 
for 21.3 FTEs for the Permits Section 
alone.® The 2003 WLA also stated that 
the Permits Section had, at that time, 13 
FTEs and that, at this staffing level, “the 
Section struggles to meet permit 
issuance timelines, keep up with rule 
revisions * * * and to implement 
community outreach.” 

Maricopa County appears to 
acknowledge a history of being 
understaffed. The 2003 WLA states, 
when referring to the 1993 FTE 
projections, that Maricopa County was 
not able ‘“‘to fill all the positions because 
of high turnover and inability to find 
qualified applicants.” In addition, 
Maricopa County has left the position of 
Permits Section Manager vacant for 
many years. As of the beginning of April 
2005, the Permits Section has 9 
permitting staffpersons, at least 11 FTEs 
short of its own projected need for 
“technical” staff. Maricopa County 
failed to meet all of its deadlines for 
issuing initial title V permits and, as of 
April 15, 2005, still has not issued all 
initial title V permits. In its 2003 WLA, 
Maricopa County admitted that it is 
understaffed and cannot meet permit 
issuance deadlines. 

EPA would consider correction of this 
deficiency to include submittal to EPA 


® Out of the 21.3 FTEs, Maricopa County 
categorized 16.5 of these FTEs as “technical.”’ Since 
Maricopa County labeled another category as 
“manager,” EPA is inferring that the “technical” 
category includes only technical staff-level 
employees and does not include managers. 


of a strategy that Maricopa County will 


- implement to hire and retain adequate 


staffing to successfully implement its 
title V program. The strategy could be 
based either on the 2003 WLA or an 
updated WLA, should include 
milestones with corresponding dates, 
and should describe contingency 
options to fill positions if Maricopa 
County is unable to meet these 
milestones. 


C. Significant Action and Correction of 
Deficiencies 

EPA would consider significant action 
within 90 days after the date of the NOD 
to be submittal of a workplan containing 
associated milestones for resolution of 

ach deficiency, for review and 
approval by EPA. The workplan should 
clearly describe Maricopa County’s 
proposed correction for each deficiency 
and a completion date no later than 18 
months after the date of the NOD. The 
milestones in the workplan should 
include not only the completion of the 
resolution of each deficiency but also 
intermediate steps and corresponding 
dates. 

Each subsection of this notice which 
contains a description of a deficiency 
also contains a suggested correction of 
the deficiency. EPA will also consider 
alternative resolutions proposed by 
Maricopa County to correct deficiencies. 
These alternative resolutions should be 
described in the workplan for the 
significant action submittal. After 
Maricopa County’s submittal of the 
workplan, EPA intends to have an active 
role in tracking Maricopa County’s 
progress towards correcting the 
deficiencies identified in this notice 
within the specified timeframes. 


Ill. Federal Oversight and Sanctions 


Part 70 provides that EPA may 
withdraw a part 70 program approval, in 
whole or in part, whenever the 
approved program no longer complies 
with the requirements of part 70 and the 
permitting authority fails to take 
corrective action. 40 CFR 70.10(c)(1). 
This section goes on to list a number of 
potential bases for program withdrawal, 
including inadequate fee collection and 
failure to comply with the requirements 
of part 70 in administering the program. 
40 CFR 70.10(b) sets forth the 
procedures for withdrawal of program 
approval, and requires as a prerequisite 
to withdrawal that the permitting 
authority be notified of any finding of 
deficiency by the Administrator and 
that the notice be published in the 
Federal Register. Today’s notice 
satisfies this requirement and 
constitutes a finding of program 
deficiency. If the permitting authority 


— 
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has not taken “significant action to 
assure adequate administration and 
enforcement of the program” within 90 
days after the date of a notice of 
deficiency, EPA may withdraw approval 
of the permitting authority’s program, 
apply either of the sanctions specified 
in section 179(b) of the Act, or 
promulgate, administer, and enforce a 
Federal title V program. 40 CFR 
70.10(b)(2). Section 70.10(b)(3) provides 
that if a permitting authority has not 
corrected the deficiency within 18 
months of the finding of deficiency, 
EPA will apply the sanctions under 
section 179(b) of the Act, in accordance 
with section 179(a) of the Act.” In 
addition, section 70.10(b)(4) provides 
that, if the permitting authority has not 
corrected the deficiency within 18 
months after the date of notice of 
deficiency, EPA must promulgate, 
administer, and enforce a whole or 
partial program within 2 years of the 
date of the finding. 


This document is not a proposal to 
withdraw approval of Maricopa 
County’s title V program. Consistent 
with 40 CFR 70.10(b)(2), EPA will wait 
at least 90 days before determining 
whether Maricopa County has taken 
significant action to correct the 
deficiencies outlined in this notice. 


IV. Administrative Requirements 


Under section 307(b)(1) of the Clean 
Air Act, petitions for judicial review of 
today’s action may be filed in the 
United States Court of Appeals for the 
appropriate circuit within 60 days of 
June 2, 2005. 


List of Subjects in 40 CFR Part 70 


Environmental protection, 

Administrative practice and procedure, 
. Air pollution control, Incorporation by 

reference, Intergovernmental relations, 
Operating permits, Reporting and 
recordkeeping requirements. 

Dated: May 17, 2005. 
Wayne Nastri, 
Regional Administrator, Region 9. 
[FR Doc. 05-10995 Filed 6-1-05; 8:45 am] 
BILLING CODE 6560-50-P 


7 Section 179(a) provides that unless such 
deficiency has been corrected within 18 months 
after the finding, one of the sanctions in section 
179(b) of the Act shall apply as selected by the 
Administrator. If the Administrator has selected one 
of the sanctions and the deficiency has not been 
corrected within 6 months thereafter, then 
sanctions under both sections 179(b)(1) and 
179(b)(2) shall apply until the Administrator 
determines that the permitting authority has come 
into compliance. 


ENVIRONMENTAL PROTECTION 
AGENCY 

40 CFR Part 271 

[FRL-7920-6] 

Alabama: Final Authorization of State 


Hazardous Waste Management 
Program Revision 


AGENCY: Environmental Protection 
Agency (EPA). 
ACTION: Immediate final rule. 


" SUMMARY: Alabama has applied to EPA 


for final authorization of the changes to 
its hazardous waste program under the 
Resource Conservation and Recovery 
Act (RCRA). EPA has determined that 
these changes satisfy all requirements 
needed to qualify for final authorization, 
and is authorizing the State’s changes _ 
through this immediate final action. 
EPA is publishing this rule to authorize 
the changes without a prior proposal 
because we believe this action is not 
controversial and do not expect 
comments that oppose it. Unless we get 
written comments which oppose this . 
authorization during the comment 
period, the decision to authorize 
Alabama’s changes to its hazardous 
waste program will take effect. If we get 
comments that oppose this action, we 
will publish a document in the Federal 
Register withdrawing this rule before it 
takes effect and a separate document in 
the proposed rules section of this 
Federal Register will serve as a proposal 
to authorize the changes. 


DATES: This final authorization will 
become effective on August 1, 2005 
unless EPA receives adverse written 
comments by July 5, 2005. If EPA 
receives such comments, it will publish 
a timely withdrawal of this immediate 
final rule in the Federal Register and 
inform the public that this authorization 
will not take effect. 


ADDRESSES: Submit your comments by 
one of the following methods: 

e Federal eRulemaking Portal: http:// 
www.regulations.gov. Follow the on-line 
instructions for submitting comments. 

e E-mail: middlebrooks.gail@epa.gov. 

e Fax: (404) 562-8439 (prior to 
faxing, please notify the EPA contact 
listed below). 

e Mail: Send written comments to 
Gail Middlebrooks at the address listed 
below. 

Instructions: Do not submit 
information that you consider to be CBI 
or otherwise protected through http:// 
www.regulations.gov, or e-mail. The 
Federal regulations.gov Web site is an 
“anonymous access” system, which 
means EPA will not know your identity 


or contact information unless you 
provide it in the body of your 
comments. If you submit an electronic 
comment, EPA recommends that you 
include your name and other contact 
information in the body of your 
comment and with any disk or CD-ROM 
you submit. . 

You can view and copy Alabama’s 
application from 8 a.m. to 5 p.m. at the 
following addresses: Alabama 
Department of Environmental 
Management, 1400 Coliseum Blvd., 
Montgomery, Alabama 36130-1463; 
(334) 271-7700 and EPA Region 4, 
Library, 9th Floor, The Sam Nunn 
Atlanta Federal Center, 61 Forsyth 
Street, SW., Atlanta, Georgia 30303— 
3104; (404) 562-8190. 


FOR FURTHER INFORMATION CONTACT: Gail 
Middlebrooks, RCRA Services Section, 
RCRA Programs Branch, Waste 
Management Division, U.S. 
Environmental Protection Agency, 
Region.4, The Sam Nunn Atlanta 
Federal Center, 61 Forsyth Street, SW., 
Atlanta, Georgia 30303-3104; (404) 562- 
8494. 


SUPPLEMENTARY INFORMATION: 


A. Why Are Revisions to State 
Programs Necessary? 


States which have received Final 
authorization frem EPA under RCRA 
section 3006(b), 42 U.S.C. 6926(b), must 
maintain a hazardous waste program 
that is equivalent to, consistent with, 
and no less stringent than the Federal 
program. As the Federal program 
changes, States must change their 
programs and ask EPA to authorize the 
changes. Changes to State programs may 
be necessary when Federal or State 
statutory or regulatory authority is 
modified or when certain other changes 
occur. Most commonly, States must 
change their programs because of 
changes to EPA’s regulations in 40 Code 
of Federal Regulations (CFR) parts 124, 
260 through 266, 268, 270, 273 and 279. 


B. What Decisions Have We Made in 
This Rule? 


We conclude that Alabama’s 
applications to revise its authorized 
program meet all of the statutory and 


regulatory requirements established by 


RCRA. Therefore, we grant Alabama 
Final authorization to operate its 
hazardous waste program with the 
changes described in the authorization 
application. Alabama has responsibility 
for permitting Treatment, Storage, and 
Disposal Facilities (TSDFs) within its 


-borders (except in Indian Country) and 


for carrying out the aspects of the RCRA 
program described in its revised 
program application, subject to the 
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limitations of the Hazardous and Solid 
Waste Amendments of 1984 (HSWA). 
New Federal requirements and 
prohibitions imposed by Federal 
regulations that EPA promulgates under 
the authority of HSWA take effect in 
authorized States before they are 
authorized for the requirements. Thus, 
EPA will implement those requirements 
and prohibitions in Alabama, including 
issuing permits, until the State is 
granted authorization to do so. 


C. What Is the Effect of Today’s 
Authorization Decision? 


The effect of this decision is that a 
facility in Alabama subject te RCRA will 
now have to comply with the authorized 
State requirements instead of the 
equivalent Federal requirements in 
order to comply with RCRA. Alabama 
has enforcement responsibilities under 
its State hazardous waste program for 
violations of such program, but EPA 
retains its authority under RCRA ~ 
sections 3007, 3008, 3013, and 7003, 
which include, among others, authority 
to: 

e Do inspections, and require 
monitoring, tests, analyses or reports. 

e Enforce RCRA requirements and 
» suspend or revoke permits. 


e Take enforcement actions regardless 
of whether the State has taken its own 
actions. 


This action does not impose 
additional requirements on the 
regulated community because the 
regulations for which Alabama is being 
authorized by today’s action are already 
effective, and are not changed by today’s 
action. 


D. Why Wasn’t There a Proposed Rule 
Before Today’s Rule? 


EPA did not publish a proposal before 
today’s rule because we view this as a 
routine program change and do not 
expect comments that oppose this 
approval. We are providing an 
opportunity for public comment now. In 
addition to this rule, in the proposed 
rules section of today’s Federal 
Register, we are publishing a separate 
document that proposes to authorize the 
State program changes. — 


E. What Happens if EPA Receives 
Comments That Oppose This Action? 


If EPA receives comments that oppose 
this authorization, we will withdraw 
this rule by publishing a document in 
the Federal Register before the rule 
becomes effective. EPA will base any 
further decision on the authorization of 
the State program changes on the 
proposal mentioned in the previous 
paragraph. We will then address all 
public comments in a later final rule. 
You may not have another opportunity 
to comment. If you want to comment on 
this authorization, you must do so at 
this time. 


If we receive comments that oppose 
only the authorization of a particular 
change to the State hazardous waste 
program, we will withdraw that part of 
this rule but the authorization of the 
program changes that the comments do 
not oppose will become effective on the 
date specified above. The Federal 
Register withdrawal document will 
specify which part of the authorization 
will become effective, and which = is 
being withdrawn. 


F. What Has Alabama Previously Been 
Authorized for? 


Alabama initially received final 
authorization on December 8, 1987, 
effective December 22, 1987, (52 FR 
46466) to implement the RCRA 
hazardous waste management program. 
We granted authorization for changes to 
Alabama’s program on November 29, 
1991, effective January 28, 1992 (56 FR 
60926), May 13, 1992, effective July 12, 
1992 (57 FR 20422), October 21, 1992, 
effective December 21, 1992 (57 FR 

- 47996), March 17, 1993, effective May 
17, 1993 (58 FR 20422), September 24, 
1993 effective November 23, 1993 (58 
FR 49932), February 1, 1994, effective 
April 4, 1994 (59 FR 4594), November 
14, 1994, effective January 13, 1995 (59 
FR 56407), August 14, 1995, effective 
October 13, 1995 (60 FR 41818), 
February 14, 1996, effective April 15, 
1996 (61 FR 5718), April 25, 1996, 
effective June 24, 1996 (61 FR 5718), 
November 21, 1997 effective February 
10, 1998 (62 FR 62262), and on 
December 20, 2000 effective February 
20, 2001 (65 FR 79769). 


G. What Changes Are We Authorizing 
With Today’s Action? 


On April 6, 2005, Alabama submitted 
final complete program revision 
application, seeking authorization of its 
changes in accordance with 40 CFR 
271.21. We now make an immediate 
final decision, subject to receipt of 
comments that oppose this action, that 
Alabama’s hazardous waste program 
revisions satisfy all of the requirements 
necessary to qualify for final 
authorization. Therefore, we grant final 
authorization for the following program 
changes: 


Description of Federal Requirement 
(revision checklist) 


Federal Register 


Analogous state 
date and page 


authority 


Checklist 200, Zinc Fertilizers Made from Recycled Hazardous Secondary Materials 


7/24/02, 67 FR 48393 .... 


335-14-2-.01, 335-14— 
7-03, 335-14-9- 


.04(1) 
Checklist 201, Land Disposal Restrictions: National Treatment Variance To a 10/7/02, 67 FR 62618 .... | 335-14-9-. 04(1) 
new Treatment Subcategories for Redhonctively Contaminated Cadmium, Mercury, and 
Silver-Containing Batteries. 
Checklist 202, NESHAP: Standards for Hazardous Air Pollutants for Hazardous Waste | 12/19/02, 67 FR 77687 .. | 335-14-8-.02(10)(e), 
Combustors-Corrections. 335-14—8-.02(13), 
335-—14-8-.06(2), 


H. Where Are the Revised State Rules 
Different From the Federal Rules? 


Alabama’s analog, 335-14—1-.02(1), to 
40 CFR 260.10, includes the definition 
for “Corrective action management unit 
(CAMU)” which has been moved to 40 
CFR 265.552(a) under the Federal rules. 


I. Who Handles Permits After the 
Authorization Takes Effect? 


Alabama will issue permits for all the 
provisions for which it is authorized 
and will administer the permits it 


‘issues. EPA will continue to administer 
“any RCRA hazardous waste permits or 


‘Alabama Department of Environmental Administrative Code, Division 335-14, Hazardous Waste Program Regulations effective April = om. 
March 31, 2000, April 13, 2001, March 15, 2002, April 17, 2003, and May 27, 2004. : 


portions of permits which we issued 
prior to the effective date of this 
authorization. At the time the State 
program is approved, EPA will suspend 
issuance of Federal permits in the State. 
EPA will transfer any pending permit 
applications, completed permits or 


Federal Register/Vol. 70, No. 105/Thursday, June 2, 2005/Rules and Regulations 


32249 


pertinent file information to the State 
within thirty days of the approval of the 
State program. We will not issue any 
more new permits or new portions of 
permits for the provisions listed in the 
Table above after the effective date of 
this authorization. EPA will continue to 
implement and issue permits for HSWA 
requirements for which Alabama is not 
yet authorized. 


J. How Does Today’s Action Affect 
Indian Country (18 U.S.C. 115) in 
Alabama? 


The State of Alabama’s Hazardous 
Waste Program is not being authorized 
to operate in Indian Country. 


K. What Is Codification and Is EPA 
Codifying Alabama’s Hazardous Waste 
Program as Authorized in This Rule? 


Codification is the process of placing 
the State’s statutes and regulations that 
comprise the State’s authorized 
hazardous waste program into the Code 
of Federal Regulations. We do this by 
referencing the authorized State rules in 
40 CFR part 272. We reserve the 
amendment of 40 CFR part 272, subpart 
B for this authorization of Alabama’s 
program changes until a later date. 


L. Administrative Requirements 


The Office of Management and Budget 
has exempted this action from the 
requirements of Executive Order 12866 
(58 FR 51735, October 4, 1993), and 
therefore this action is not subject to 
review by OMB. This action authorizes 
State requirements for the purpose of 
RCRA section 3006 and imposes .no 
additional requirements beyond those 
imposed by State law. Accordingly, I 
certify that this action will not have a 
significant economic impact on a 
substantial number of small entities 
under the Regulatory Flexibility Act (5 
U.S.C. 601 et seq.). Because this action 
authorizes pre-existing requirements 
under State law and does not impose 
any additional enforceable duty beyond 
that required by State law, it does not 
contain any unfunded mandate or 
significantly or uniquely affect small 
governments, as described in the 
Unfunded Mandates Reform Act of 1995 
(Pub. L. 104—4). For the same reason, 
this action also does not significantly or 
uniquely affect the communities of 
Tribal governments, as specified by 
Executive Order 13084 (63 FR 27655, 
May 10, 1998). This action will not have 
substantial direct effects on the States, 
on the relationship between the national 
government and the States, or on the 
distribution of power and 
responsibilities among the various 
levels of government, as specified in 

Executive Order 13132 (64 FR 43255, 


August 10, 1999), because it merely 
authorizes State requirements as part of 
the State RCRA hazardous waste 
program without altering the 
relationship or the distribution of power 


~ and responsibilities established by 


RCRA. This action also is not subject to 
Executive Order 13045 (62 FR-19885, 
April 23, 1997), because it is not 
economically significant and it does not 
make decisions based on environmental 
health or safety risks. 


Under RCRA section 3006(b), EPA 
grants a State’s application for 
authorization as long as the State meets 
the criteria required by RCRA. It would 
thus be inconsistent with applicable law 
for EPA, when it reviews a State 
authorization application, to require the 
use of any particular voluntary 
consensus standard in place of another 
standard that otherwise satisfies the 
requirements of RCRA. Thus, the 
requirements of section 12(d) of the 
National Technology Transfer and 
Advancement Act of 1995 (15 U.S.C. 


~ 272 note) do not apply. As required by 


section 3 of Executive Order 12988 (61 
FR 4729, February 7, 1996), in issuing 
this rule, EPA has taken the necessary 
steps to eliminate drafting errors and 
ambiguity, minimize potential litigation, 
and provide a clear legal standard for 
affected conduct. EPA has complied 
with Executive Order 12630 (53 FR 
8859, March 15, 1988) by examining the 
takings implications of therule in 
accordance with the “Attorney 
General’s Supplemental Guidelines for 
the Evaluation of Risk and Avoidance of 
Unanticipated Takings” issued under 
the Executive Order. This rule does not 
impose an information collection 
burden under the provisions of the 
Paperwork Reduction Act of 1995 (44 
U.S.C. 3501 et seq.). 


The Congressional Review Act, 5 
U.S.C. 801 et seq., as added by the Small 
Business Regulatory Enforcement 
Fairness Act of 1996, generally provides 
that before a rule may take effect, the 
agency promulgating the rule must 
submit a rule report, which includes a 
copy of the rule, to each House of the 
Congress and to the Comptroller General 
of the United States. EPA will submit a 
report containing this document and 
other required information to the U.S. 
Senate, the U.S. House of 
Representatives, and the Comptroller 
General of the United States prior to 
publication in the Federal Register. A 
major rule cannot take effect until 60 


days after it is published in the Federal . 


Register. This action is not a ‘‘major 
rule” as defined by 5 U.S.C. 804(2). This 
action will be effective August 1, 2005. 


List of Subjects in 40 CFR Part 271 


Environmental protection, 
Administrative practice and procedure, 
Confidential business information, 
Hazardous material transportation, 
Hazardous waste, Indians-lands, 
Intergovernmental relations, Penalties, 
Reporting and recordkeeping 
requirements. 

Authority: This action is issued under the 
authority of sections 2002(a), 3006 and 
7004(b) of the Solid Waste Disposal Act as 
amended 42 U.S.C. 6912(a), 6926, and 
6974(b). 

Dated: May 11, 2005. 

A. Stanley Meiburg, 

Acting Regional Administrator, Region 4. 
[FR Doc. 05—10993 Filed 6—1-05; 8:45 am] 
BILLING CODE 6560-50-P 


FEDERAL COMMUNICATIONS 
COMMISSION 


47 CFR Part 25 


[IB Docket No. 00-248; CC Docket No. 86— 
496; FCC 05-63] 


Satellite Licensing Procedures 


AGENCY: Federal Communications 
Commission. 


ACTION: Final rule. 


SUMMARY: In this document, the 
Commission adopts new procedures for 
non-routine earth station applications, 
and relaxes certain other earth station 
requirements. These actions are 
necessary to expedite the licensing of 
earth stations often used to provide 


_ satellite-based broadband Internet 


access services. 


DATES: Effective July 5, 2005, except for 
the amendments to §§ 25.115, 25.130, 
25.131, 25.132, 25.133, 25.134, 25.151, 
25.154, 25.209, 25.211, 25.212, 25.220, 
and 25.277, which contain information 
requirements that have not heen 
approved by OMB. The Federal 
Communications Commission will 
publish a document in the Federal 
Register announcing the effective date 
for these rules. 

FOR FURTHER INFORATION CONTACT: 
Steven Spaeth, Satellite Division, 
International Bureau, telephone (202) 
418-1539 or via the Internet at 
steven.spaeth@fcc.gov. 


. SUPPLMENTARY INFORMATION: This 


summary of the Commission’s Fifth 
Report and Order, IB Docket No. 00-248 


-and Third Report and Order, CC Docket - 


No. 86-496, FCC 05-63, adopted March 
10, 2005, and released on March 15, 
2005. The complete text of this Fifth 
Report and Order and Third Report and 
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Order is available for inspection and 
copying during normal business hours 
in the FCC Reference Center (Room), 
445 12th Street, SW., Washington, DC 
20554, and also may be purchased from 
the Commission’s copy contractor, Best 
Copy and Printing, Inc., Portals II, 445 
12th Street, SW., Room CY-B402, 
Washington, DC 20554. It is also | 
available on the Commission’s Web site 
at http://www. fcc.gov. 

Paperwork Reduction Act Analysis: 
The actions taken in the Fifth Report 
and Order have been analyzed with 
respect to the Paperwork Reduction Act 
of 1995 (PRA), Pub. Law 104-13, and 
found to impose new or modified 
reporting requirements or burdens on 
the public. Implementation of these new 
or modified reporting and 
recordkeeping requirements will be 
subject to approval by the Office of 
Management and Budget (OMB) as 
prescribed by the PRA, and will go into 
effect upon announcement in the 
Federal Register of OMB approval. 

Regulatory Flexibility Analysis: As 
required by the Regulatory Flexibility 
Act of 1980, as amended (RFA),' an 
Initial Regulatory Flexibility Analysis 
(IRFA) was incorporated in the Notice of 
Proposed Rule Making (Notice) and the 
Further Notice of Proposed Rulemaking 
(Further Notice) in IB Docket No. 00- 
248.2 The Commission sought written 

- public comment on the proposals in the 
Notice and Further Notice, including 
comment on the IRFA. This Final 
Regulatory Flexibility Analysis (FRFA) 
conforms to the RFA.* 


A. Need for, and Objectives of, the 
Report and Order 


The Telecommunications Act of 1996 
requires the Commission in every even- 
numbered year beginning in 1998 to 
review all regulations that apply to the 
operations or activities of any provider 
_ of telecommunications service and to 
determine whether any such regulation 
is no longer necessary in the public 
interest due to meaningful economic 
competition. Our objective is to repeal 


1 See 5 U.S.C. 603. The RFA, see 5 U.S.C. 601- 
612, has been amended by the Small Business 
Regulatory Enforcement Fairness Act of 1996 
(SBREFA), Title II, 110 Stat. 857 (1996). 

2 2000 Biennial Regulatory Review—Streamlining 
and Other Revisions of part 25 of the Commission’s 
Rules Governing the Licensing of, and Spectrum 
Usage by, Satellite Network Earth Stations and 
Space Stations, Notice of Proposed Rulemaking, IB 
Docket No. 00-248, 15 FCC Red 25128 (2000) 
(Notice); 2000 Biennial Regulatory Review— 
Streamlining and Other Revisions of part 25 of the 
Commission’s Rules Governing the Licensing of, 
and Spectrum Usage by, Satellite Network Earth 
Stations and Space Stations, Notice of Proposed 
Rulemaking, IB Docket No. 00-248, 17 FCC Rcd 
18585 (2002) (Further Notice). 

3 See 5 U.S.C. 604. 


or modify any rules in part 25 that are 
no longer necessary in the public 
interest, as required by section 11 of the 
Communications Act of 1934, as 
amended. 

We codify streamlined procedures for 
case-by-case examination of earth 
stations using “non-routine” antennas, 
non-routine power levels, or both. We 
also relax the downlink EIRP power 
spectral density limits for Ku-band 
VSAT systems. Finally, we will allow 
some temporary fixed earth stations to 
begin operation sooner than is now 
permitted. 


B. Summary of Significant Issues 
Raised by Public Comments in 
Response to the IRFA 


No comments were submitted directly 
in response to the IRFAs in either the 
Notice or the Further Notice. 


C. Description and Estimate of the 
Number of Small Entities To Which 
Rules Will Apply 


The RFA directs agencies to provide 
a description of, and, where feasible, an 
estimate of, the number of small entities 
that may be affected by the rules 
adopted herein. The RFA generally. 
defines the term ‘‘small entity” as 
having the same meaning as the terms 
“small business,” “small organization,” 
and “small governmental jurisdiction.®” 
In addition, the term ‘small business” 
has the same meaning as the term 
“small business concern” under the 
Small Business Act.® A small business 
concern is one which: (1) Is 
independently owned and operated; (2) 
is not dominant in its field of operation; 
and (3) satisfies any additional criteria 
established by the Small Business 
Administration (SBA).7 

1. Cable Services. The SBA has 
developed a small business size 
standard for Cable and Other Program 
Distribution, which consists of all such 
firms having $12.5 million or less in 
annual receipts.* According to Census 
Bureau data for 1997, in this category 
there was a total of 1,311 firms that 
operated for the entire year.° Of this 


+5 U.S.C. 604(a)(3). 

55 U.S.C. 601(6). 

65 U.S.C. 601(3) (incorporating by reference the 
definition of “‘small business concern” in 15 U.S.C. 
632): Pursuant to the RFA, the statutory definition 
of a small business applies “unless an agency, after 
consultation with the Office of Advocacy of the 
Small Business Administration and after 
opportunity for public comment, establishes one or 
more definitions of such term which are 
appropriate to the activities of the agency and 
publishes such definition(s) in the Federal 
Register.” 5 U.S.C. 601(3). 

715 U.S.C. 632. 

®13 CFR 121.201, NAICS code 517510. 

9U.S. Census Bureau, 1997 Economic Census, 
Subject Series: Information, “Establishment and 


total, 1,180 firms had annual receipts of 
under $10 million, and an additional 
fifty-two firms had receipts of $10 
million to $24,999,999.1° Thus, under 
this size standard, the majority of firms 
can be considered small. 

. The Commission has developed its 
own small business size standard for a 
small cable operator for the purposes of 
rate regulation. Under the Commission’s 
rules, a “small cable company” is one 
serving fewer than 400,000 subscribers 
nationwide.'! Based on our most recent 
information, we estimate that there were 
1,439 cable operators that qualified as 
small cable companies at the end of 
1995.'* Since then, some of those 
companies may have grown to serve 
over 400,000 subscribers, and others 
may have been involved in transactions 
that caused them to be combined with 
other cable operators. Consequently, we 
estimate that there are fewer than 1,439 
small cable companies that may be 
affected by the proposed rules. 

The Communications Act of 1934, as 
amended, also contains a size standard 
for a “small cable operator,”’ which is ‘“‘a 
cable operator that, directly or through 
an affiliate, serves in the aggregate fewer 
than one percent of all subscribers in 
the United States and is not affiliated 
with any entity or entities whose gross 
annual revenues in the aggregate exceed 
$250,000,000.'3 The Commission has 
determined that there are 67,700,000 
subscribers in the United States.14 
Therefore, an operator serving fewer 
than 677,000 subscribers shall be 
deemed a small operator, if its annual 
revenues, when combined with the total 
annual revenues of all of its affiliates, do 
not exceed $250 million in the 
aggregate.'5 Based on available data, we 
estimate that the number of cable 
operators serving 677,000 subscribers or 
less totals approximately 1,450.16 We do 
not request or collect information on 


Firm Size (Including Legal Form of Organization),” 
Table 4, NAICS code 513220 (issued October 2000). 
107d. 

1147 CFR 76.901(e). The Commission developed 
this definition based on its determinations that a 
small cable company is one with annual revenues 
of $100 million or less. See Implementation of 
Sections of the Cable Television Consumer 
Protection and Competition Act of 1992: Rate 
Regulation, MM Docket Nos. 92-266 and 93-215, 
Sixth Report and Order and Eleventh Order on 
Reconsideration, 10 FCC Red 7393, 7408-7409 
28-30 (1995). 

12 Paul Kagan Assocs., Inc., Cable TV Investor, 
Feb. 29, 1996 (based on figures for Dec. 30, 1995). 

1347 U.S.C. 543(m)(2). - 

14 See FCC Announces New Subscriber Count for 
the Definition of Small Cable Operator, Public 
Notice, 16 FCC Red 2225 (2001). 

15 47 CFR 76.1403(b). 

16 See FCC Announces New Subscriber Count for 
the Definition of Small Cable Operator, Public 
Notice, 16 FCC Red 2225 (2001). 
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whether cable operators are affiliated 
with entities whose gross annual - 
revenues exceed $250,000,000,'7 and 
therefore are unable to estimate 
accurately the number of cable system 
operators that would qualify as small 
cable operators under the definition in 
the Communications Act. 

2. Satellite Telecommunications. The 
rules proposed in this Further Notice 
would affect providers of satellite 
telecommunications services, if 
adopted. Satellite telecommunications 
service providers include satellite 
operators and earth station operators. 
The Commission has not developed a 
definition of small entities applicable to 
satellite operators. Therefore, the 
applicable definition of small entity is 
generally the definition under the SBA 
rules applicable to Satellite 
Telecommunications.'® This definition 
provides that a small entity is expressed 
as one with $12.5 million or less in 
annual receipts.'®? 1997 Census Bureau 
data indicate that, for 1997, 273 satellite 
communication firms had annual 
receipts of under $10 million. In 
addition, 24 firms had receipts for that 
year of $10 million to $24,999,990.2° 

3. Auxiliary, Special Broadcast and 
other program distribution services. 
.This service involves a variety of 
transmitters, generally used to relay 
broadcast programming to the public 
(through translator and booster stations) 
or within the program distribution chain 
(from a remote news gathering unit back 


to the station). The Commission has not © 


developed a definition of small entities 
applicable to broadcast auxiliary 
licensees. Therefore, the applicable 
definition of small entity is the 
definition under the Small Business 
Administration (SBA) rules applicable 
to radio broadcasting stations,?! and 
television broadcasting stations.22 These 
definitions provide that a small entity is 
‘one with either $6.0 million or less in 
annual receipts for a radio broadcasting 


17 We do receive such information on a case-by- 
case basis only if a cable operator appeals a local 
franchise authority's finding that the operator does 
not qualify as a small cable operator pursuant to 
section 76.901(f) of the Commission’s rules. See 47 
CFR 76.990(b). 

18“This industry comprises establishments 
primarily engaged in providing point-to-point 
telecommunications services to other | 
establishments in the telecommunications and 


broadcasting industries by forwarding and receiving 


communications signals via a system of satellites or 
reselling satellite telecommunications.’’ Small 
Business Administration, NAICS code 517310. 

1913 CFR 120.121, NAICS code 517310. 

20U.S. Census Bureau, 1997 Economic Census, 
Subject Service: Information, ‘‘Establishment and 
Firm Size,” Table 4, NAICS 513340 (Issued Oct. 
2000). 

2113 CFR 121.201, NAICS code 515112. 

2213 CFR 121.201, NAICS code 515120. 


station or $12.0 million in annual 
receipts for a TV station.2? There are 
currently 3,237 FM translators and 
boosters, 4,913 TV translators.2* The 
FCC does not collect financial 
information on any broadcast facility 
and the Department of Commerce does 
not collect financial information on 
these auxiliary broadcast facilities. We 
believe, however, that most, if not all, of 
these auxiliary facilities could be 
classified as small businesses by 
themselves. We also recognize that most 
translators and boosters are owned by a 
parent station which, in some cases, 
would be covered by the revenue 
definition of small business entity 
discussed above. These stations would 
likely have annual revenues that exceed 
the SBA maximum to be designated as 
a small business (as noted, either $6.0 
million for a radio station or $12.0 
million for a TV station). Furthermore, 
they do not meet the Small Business 
-Act’s definition of a ‘“‘small business 
concern” because they are not 
independently owned and operated. 

4. Microwave Services. Microwave 
services include common carrier,?° 
private-operational fixed,?® and 
broadcast auxiliary radio services.2”7 At 
present, there are approximately 22,015 
common carrier fixed licensees and 
61,670 private operational-fixed 
licensees and broadcast auxiliary radio 
licensees in the microwave services. 
The Commission has not yet defined.a 
small business with respect to 
microwave services. For purposes of 
this FRFA, we will use the SBA’s 
definition applicable to cellular and 
other wireless communications 
companies—i.e., an entity with no more 
than 1,500 persons.2® We estimate that 
all of the Fixed Microwave licensees _ 
(excluding broadcast auxiliary 


2313 CFR 121.201. 

24FCC News Release, Broadcast Station Totals as 
of September 30, 1999, No. 71831 (Jan. 21, 1999). 

25 See 47 CFR part 101 ef seq. (formerly, part 21 
of the Commission’s Rules). 

26 Persons eligible under parts 80 and 90 of the 
Commission’s rules can use Private Operational- 
Fixed Microwave services. See 47 CFR parts 80 and 
90. Stations in this service are called operational- 
fixed to distinguish them from common carrier and 
public fixed stations. Only the licensee may use the 
operational-fixed station, and only for 
communications related to the licensee’s 
commercial, industrial, or safety operations. 

27 Auxiliary Microwave Service is governed by 
part 74 of Title 47 of the Commission's Rules. See 
47 CFR part 74 et seq. Available to licensees of 
broadcast stations and to broadcast and cable 
network entities, broadcast auxiliary microwave 
stations are used for relaying broadcast television 
signals from the studio to the transmitter, or 
between two points such as a main studio and an 
auxiliary studio. The service also includes mobile 
TV pickups, which relay signals from a remote 
location back to the studio. 

28 See 13 CFR 121.201, NAICS code 517212. 


licensees) would qualify as small 
entities under the SBA definition for 
radiotelephone (wireless) companies. 


D. Description of Projected Reporting, 
Recordkeeping, and Other Compliance 
Requirements 

The rules adopted in this Fifth Report 
and Order are not intended to increase 
the reporting, record keeping and other 
compliance requirements of any 
licensee, and we do not anticipate any 
differential treatment to be received by 
larger and smaller entities. The 
reporting requirements we adopt in this 
Fifth Report and Order generally replace 
the more burdensome Adjacent Satellite 


Interference Analysis (ASIA) 


requirement. These requirements will 
not affect small businesses differently 
from other non-routine earth station 
applicants. 

Specifically, instead of the more 
burdensome ASIA requirement, non- 
routine earth station applicarits under 
the new rules will be required to 
provide the following information: (1) A 
detailed description of the service to be 
provided, including frequency bands 
and satellites to be used. The applicant 
must identify either the specific 
satellite(s) with which it plans to 
operate, or the eastern and western 
boundaries of the arc it plans to 
coordinate. (2) The diameter or 
equivalent diameter of the antenna. (3) 
Proposed power and power density 
levels. (4) Identification of any random 
access technique, if applicable. (5) 
Identification of a specific rule or rules 
for which a waiver is requested. 

In addition, non-routine earth station 
applicants choosing to use the 
certification procedure will be required 
under the new rules to provide 
certifications showing that the satellite 
operators with whom they plan to 
communicate have coordinated their 
operations with adjacent satellite 
operators. 

Finally, all earth station applicants 
planning to operate in government/non- 
government frequency bands must 
provide information on half-power 
beam width of the earth station antenna 
under the new rules. 


E. Steps Taken To Minimize Significant 
Economic Impact on Small Entities, and 
Significant Alternatives Considered 


The RFA requires an agency to 
describe any significant alternatives that 
it has considered in reaching its 
proposed approach, which may include 
the following four alternatives: (1) The 
establishment of differing compliance or 
reporting requirements or timetables 
that take into account the resources 
available to small entities; (2) the 
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clarification, consolidation, or 
simplification of compliance or 
reporting requirements under the rule 
for small entities; (3) the use of 

~ performance, rather than design, 
standards; and (4) an exemption from 
coverage of the rule, or any part thereof, 
for small entities.?° 

This Fifth Report and Order adopts 
procedures that will allow faster and 
easier processing of non-routine earth 
station applications. One-of the 
proposals adopted here is to license 
non-routine earth station operators upon 
a showing that they will lower their 
power levels to reduce the potential for 
harmful interference. The Commission 
specifically considered and rejected a 
proposal to require such earth station 
operators to provide certifications that 
their non-routine operations have been 
coordinated with adjacent satellite 
operators. Requiring certifications in 
addition to power reductions, instead of 
as an alternative to power reductions, 
would have been more burdensome to 
all earth station operators, including 
those that are small entities. Thus, 
rejection of that proposal benefits all 
earth station applicants, including small 
entities. 

In this Fifth Report and Order, the 
Commission also increases the 
downlink EIRP power spectral density 
limits for Ku-band VSAT systems. One 
alternative was to keep the previous 
power spectral density limits. The 
Commission rejected that alternative 
because increasing the power limit 
increases flexibility and thus decreases 
regulatory burdens for all VSAT 
network operators, including small 
VSAT network operators. 

Finally, in this Fifth Report and 
Order, the Commission adopts rules 
allowing routine Ku-band temporary- 
fixed earth station operators to begin 
operation sooner than is now permitted. 
One alternative was to keep the 
previous requirements, which 
prohibited all temporary-fixed earth 
station operators from operating before 
the end of a notice-and-comment 
period. The Commission rejected that 
alternative because allowing earlier 
operation decreases regulatory burdens 
for all routine Ku-band temporary-fixed 
earth station operators, including small 
earth station operators ne in this 
category. 

F. Report to Congress 


The Commission will send a copy of 
the Fifth Report and Order, including 
. this FRFA, in a report to be sent to 
Congress pursuant to the Congressional 
Review Act, see 5 U.S.C. 801(a)(1)(A). In 


295 U.S.C. 603(c)(1)—(c)(4). 


addition, the Commission will send a 
copy of the Fifth Report and Order, 
including FRFA, to the Chief Counsel 
for Advocacy of the Small Business 
Administration. A copy of the Fifth 
Report and Order and FRFA (or 
summaries thereof) will also be 
published in the Federal Register. See 
5 U.S.C. 604(b). 

Summary of Report and Order: The 
Commission adopts the streamlined 
procedures for non-routine earth station 
applications proposed in the Notice in 
this proceeding. Under the new 
procedures, applicants proposing 
smaller-than-routine earth station 
‘antennas are allowed to choose between 
(1) operating at reduced power levels, 
and (2) obtaining certifications from 
target satellite operators showing that 
the non-routine earth station has been 
coordinated with potentially affected 
satellite operators. Applicants proposing 
higher-than-routine earth station power 
levels are allowed obiain certifications 
from target satellite operators showing 
that the non-routine earth station has 
been coordinated with potentially 
affected satellite operators. 

Under both procedures, the 
Commission will place the application 
on 30 days public notice, to be followed 
by a 60-day timetable for coordination 
negotiations between satellite operators 
if any comments are filed in response to 
the application. If non-routine earth 
station operations are not coordinated 
with the satellites neighboring a target 
satellite at the end of the 60-day period, 
we will not authorize the earth station 
to communicate with that satellite. In 
addition to this 30-day public notice 
and 60-day coordination requirement, 


- all parties filing non-routine earth 


station applications must provide 
information for an ‘‘informative,” as an 
attachment to the earth station 
application, to be placed in the public 
notice. 

The Commission directed the 
International Bureau to establish a List 
of Approved Non-Routine Antennas on 
its website, and we delegated authority 
to the Bureau for this purpose. 

The Commission increased the Ku- 
band downlink EIRP density limit for 
routine processing of Ku-band earth 
stations from 6 to 10 dBW/4 kHz. 

In addition, the Commission adopted 
rules allowing operators of “routine” 


‘temporary fixed earth stations in the Ku- 


band to begin operation immediately 
upon placement of the application on 
public notice, rather than waiting for 
license grant. Alternatively, the 
Commission rejected the proposal in CC 
Docket No. 86-496 to require testing for 
temporary-fixed earth stations. Finally, 
the Commission modified, relaxed, or 


clarified several part 25 rules, including 
the rules governing VSAT systems, 
METs, and temporary-fixed 
stations. 


Ordering Clauses 


Accordingly, it is ordered, pursuant to 
sections 4(i), 7(a), 11, 303(c), 303(f), 
303(g), and 303(r) of the 
Communications Act of 1934, as 
amended, 47 U.S.C. 154(i), 157(a), 161, 
303(c), 303(f), 303(g), 303(r), that this 
Fifth Report and Order in IB Docket No. 
00-248 is hereby adopted. 


It is further ordered that part 25 of the 
Commission’s rules is amended as set 
forth in Appendix B. 


It is further ordered that the Chief, 
International Bureau is delegated 
authority to develop a list of approved 
non-routine earth station antennas as set 
forth in this Order above. 


It is further ordered that the 
provisions of this Order will be effective 
30 days after a summary of this Order 
is published in the Federal Register, 
except for the new information 
collection requirements. 


This Report and Order contains 
information collection requirements 
subject to the Paperwork Reduction Act 
of 1995 (PRA), Public Law 104-13, that 
are not effective until approved by the 
Office of Management and Budget. The 
Federal Communications Commission - 
will publish a document in the Federal 
Register following approval of the 
information collection by the Office of 
Management and Budget (OMB) 
announcing the effective date of those 
rules. 

It is further ordered that the 
Commission’s Office of Consumer and 
Government Affairs, Reference 
Information Center, shall send a copy of 
this Order, including the Final 
Regulatory Flexibility Analysis, to the 
Chief Counsel for Advocacy of the Small 
Business Administration. 

It is further ordered that CC Docket 
No. 86-496 is terminated. 


List of Subjects in 47 CFR Part 25 


Communications common carriers, 
Communications equipment, Equal 
employment opportunity, Radio, 
Reporting and recordkeeping 


‘requirements, Satellites, Securities, 


Telecommunications. 


Federal Communications Commission. 
Marlene H. Dortch, 
Secretary. 


For the reasons Uniaaied'’ in the 
preamble, the Federal Communications 
Commission amends 47 CFR part 25 as 
follows: 
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PART 25—SATELLITE 
COMMUNICATIONS 


@ 1. The authority citation for part 25. 
continues to read as follows: 


Authority: 47 U.S.C. 701-744. Interprets or 
applies Sections 4, 301, 302, 303, 307, 309, 
and 332 of the Communications Act, as 
amended, 47 U.S.C. Sections 154, 301, 302, 
303, 307, 309, and 332, unless otherwise 
noted. 


w 2. Amend § 25.109 by adding 
paragraph (c) to read as follows: 


§25.109 Cross-reference. 
* * * * * 

(c) Ship earth stations in the Maritime 
Mobile Satellite Service, see 47 CFR part 
80. 

w 3. Amend § 25.113 by revising the 
section heading and paragraph (a), and 
removing and reserving paragraph (b) to 
read as follows: 


§25.113 Station licenses and launch 
authority. 

(a) Construction permits are not 
required for satellite earth stations. 
Construction of such stations may 
commence prior to grant of a license at 
the applicant’s own risk. Applicants 
must comply with the provisions of 47 
- CFR 1.1312 relating to environmental 
processing prior to commencing 
construction. 

* * * * * 

m 4. Amend § 25.115 by revising 
paragraphs (a)(1) and (c)(1) to read as 
follows: 


§25.115 Application for earth station 
authorizations. 

(a)(1) Transmitting earth stations. 
Commission authorization must be 
obtained for authority to operate a 
transmitting earth station. Applications 
shall be filed electronically on FCC 
Form 312, Main Form and Schedule B, 
and include the information specified-in 
§ 25.130, except as set forth in 
paragraph (a)(2) of this section. 

* * * * * 

(c)(1) Large Networks of Small 
Antennas operating in the 11.7—12.2 
GHz and 14.0—14.5 GHz frequency 
bands with U.S.-licensed or non-U.S.- 
licensed satellites for domestic or 
international services. Applications to 
license small antenna network systems 
operating in the 11.7—-12.2 GHz and 
14.0-14.5 GHz frequency band under 
blanket operating authority shall be 
filed on FCC Form 312 and Schedule B, 
for each large (5 meters or larger) hub 
station, and Schedule B for each 
representative type of small antenna 
(less than 5 meters) operating within the 
network. 
eS * * * * 


mw 5. Amend § 25.117 by adding 
paragraph (g) to read as follows: 


§ 25.117 Modification of station license. 
* * * * * 

(g) In cases where an earth station 
licensee proposes additional 
transmitters, facilities, or modifications, 
the resulting transmissions of which can 
reasonably be expected to cause the 


. power density to exceed the RF 


exposure limits specified in part 1, 
subpart I of this chapter by five percent, 
the licensee must submit an 
environmental assessment pursuant to 
§ 1.1307(b)(3)(i) of this chapter as an 
attachment to its modification 
application. 

m 6. Amend § 25.118 by revising 
paragraph (a)(5) to read as follows: 


§ 25.118 Modifications not requiring prior 
authorization. 


a 


(5) Earth station operators may change 


- their points of communication without 


prior authorization, provided that the 
change results from a space station 
license modification described in 
paragraph (e) of this section, and the 
earth station operator does not repoint 
its antenna. Otherwise, any 
modification of an earth station license 
to add or change a point of 
communication will be considered 
under § 25.117. 


* * * * * 


w 7. Amend § 25.130 by revising 
paragraph (a) and adding paragraph (f) to 
read as follows: 


§ 25.130 Filing requirements for 
transmitting earth stations. 

(a) Applications for a new or modified 
transmitting earth station facility shall 
be submitted on FCC Form 312, Main 
Form and Schedule B, accompanied by 
any required exhibits, except for those 
earth station applications filed on FCC 


Form 312EZ pursuant to § 25.115(a). All 


such earth station license applications 
must be filed electronically through the 
International Bureau Filing System 
(IBFS) in accordance with the 
applicable provisions of part 1, subpart 
Y of this chapter. Additional filing 
requirements for ESVs are described in 
§§ 25.221 and 25.222. In addition, 
applicants not required to submit 
applications on Form 312EZ, other than 
ESV applicants, must submit the 
following information to be used as an 


“informative” in the public notice 


issued under § 25.151 as an attachment 
to their application: 

(1) A detailed description of the 
service to be provided, including 
frequency bands and satellites to be 
used. The applicant must identify either 


the specific satellite(s) with which it 
plans to operate, or the eastern and 
western boundaries of the arc it plans to 
coordinate. 

(2) The diameter or equivalent 
diameter of the antenna. 

(3) Proposed power and power 
density levels. 

(4) Identification of any random 
access technique, if applicable. 

(5) Identification of a specific rule or 


rules for which a waiver is requested. 
* * * * * 


(f) Applicants seeking to operate in a * 
shared government/non-government 
band must provide the half-power beam . 
width of their proposed earth station 
antenna, as an attachment to their 
applications. 


w 8. Amend § 25.131 by revisin 
paragraph (a) to read as follows: 


§ 25.131 Filing requirements for receive- 
only earth stations. 

(a) Except as provided in paragraphs 
(b) and (j) of this section, and 
§ 25.115(a), applications for a license for 
a receive-only earth station shall be 
submitted on FCC Form 312, Main Form 
and Schedule B, accompanied by any 
required exhibits and the information 
described in §§ 25.130(a)(1) through 
25.130(a)(5). All such earth station 
license applications must be filed 
electronically through the International 
Bureau Filing System (IBFS) in 
accordance with the applicable 
provisions of part 1, subpart Y of this 
chapter. 


* * * * * 


9. Amend § 25.132 by revising 
paragraph (a) and adding paragraph 
(b)(3) to read as follows: 


§ 25.132 Verification of earth station 
antenna performance standards. 

(a)(1) All applications for transmitting 
earth stations, except for earth stations 
operating in the 20/30 GHz band, must 
be accompanied by a certificate 
pursuant to § 2.902 of this chapter from 
the manufacturer of each antenna that 
the results of a series of radiation 
pattern tests performed on 
representative equipment in 
representative configurations by the 
manufacturer demonstrates that the 
equipment complies with the 
performance standards set forth in 
§ 25.209. The licensee must be prepared 
to demonstrate the measurements to the 
Commission on request. 

(2) All applications for transmitting 
earth stations operating in the 20/30 
GHz band must be accompanied by the 
measurements specified in §§ 25.138(d) 
and (e). 

(b) * 
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(3) Applicants seeking authority to 
use an antenna that does not meet the 
standards set forth in §§ 25.209(a) and 
(b), pursuant to the procedure set forth 
in § 25.220, are required to submit a 
copy of the manufacturer’s range test 
plots of the antenna gain patterns 
specified in paragraph (b)(1) of this 
section. 

* * *x * * 


@ 10. Amend § 25.133 by revising 
paragraphs (a) and (b) to read as follows: 


§25.133 Period of construction; 

certification of commencement of 

operation. 
 (a)(1) Each license for an earth station 
governed by this part, except for mobile 
satellite earth station terminals (METs), 
shall specify as a condition therein the 
period in which construction of 
facilities must be completed and station 
operation commenced. Construction of 
the earth station must be completed and 
the station must be brought into 
operation within 12 months from the 
date of the license grant except as may 
be determined by the Commission for 
any particular application. 

(2) Each license for mobile satellite 
earth station terminals (METs) shall 
specify as a condition therein the period 
in which station operation must be 
commenced. The networks in which the 
METs will be operated must be brought 
into operation within 12 months from 
the date of the license grant except as 
may be determined by the Commission 
for any particular application. 

(b)(1) Each license for a transmitting 
earth station included in this part, 
except for earth stations licensed under 
a blanket licensing provision, shall also 
specify as a condition therein that upon 
the completion of construction, each 
licensee must file with the Commission 
a certification containing the following 
information: 

(i) The name of the licensee; 

(ii) File number of the application; 

- (iii) Call sign of the antenna; 

(iv) Date of the license; 

(v) A certification that the facility as 
authorized has been completed and that 
each antenna facility has been tested 
and is within 2 dB of the pattern 
specified in § 25.209, § 25.135 (NVNG 
MSS earth stations), or § 25.213 (1.6/2.4 
GHz Mobile-Satellite Service earth 
stations); 

(vi) The date on which the earth 
station became operational; and 

(vii) A statement that the station will 
remain operational during the license 
period unless the license is submitted 
for cancellation. 

(2) For earth stations authorized 
under any blanket licensing provision in 
this chapter, a certification containing 


the information in paragraph (b)(1) of 
this section must be filed when the 


network is put into operation. 
* * * * * 


w 11. Amend § 25.134 by revising 
paragraphs (a)(1), (b), and (d), removing 
and reserving paragraph (c), and adding 
paragraphs (e) and (f), to read as follows: 


§ 25.134 Licensing provisions of Very 
Small Aperture Terminal (VSAT) and C-band 
Smail Aperture Terminal (CSAT) networks. 


(a)(1) VSAT networks operating in the 


. 144 GHz bands. All applications for 


digital VSAT networks with a maximum 
outbound downlink EIRP density of 
+10.0 dBW/4 kHz per carrier and earth 
station antennas with maximum input 
power density of — 14-dBW/4 kHz will 
be processed routinely. All applications 
for analog VSAT networks with 
maximum outbound downlink power 
densities of +17.0 dBW/4 kHz per 
carrier and maximum antenna input 
power densities of — 8.0 dBW/4 kHz 
shall be processed routinely in 
accordance with Declaratory Order in 
the Matter of Routine Licensing of Earth 
Stations in the 6 GHz and 14 GHz Bands 
Using Antennas Less than 9 Meters and 
5 Meters in Diameter, Respectively, for 
Both Full Transponder and Narrowband 
Transmissions, 2 FCC Rcd 2149 (1987) 
(Declaratory Order). 


* * * * * 


(b) VSAT networks operating in the 
11.7-12.2 GHz and 14.0-14.5 GHz band. 
Each applicant for digital and/or analog 
VSAT network authorization proposing 
to use transmitted satellite carrier EIRP 
densities and/or maximum antenna . 
input power in excess of those specified 
in paragraph (a) of this Section must 
comply with the procedures set forth in 
§ 25.220. 


* * * * * 


(d) An application for VSAT 
authorization shall be filed on FCC 
Form 312, Main Form and Schedule B. 


(e) VSAT operators in the 11.7—12.2 
GHz and 14.0-14.5 GHz frequency 
bands are permitted to use more than 
one hub earth station in their networks. 


(f) VSAT operators in the 11.7—12.2 
GHz and 14.0—14.5 GHz frequency 
bands are permitted to use temporary 
fixed earth stations as either hub earth 
stations or remote earth stations in their 
networks, but must specify the number 
of temporary fixed earth stations they - 


plan to use in their networks at the time > 


of their applications. 


§25.144 [Amended] 


@ 12. In § 25.144, remove and reserve 
paragraph (a)(1). 


w@ 13. Amend § 25.151 by revising 
paragraphs (c)(2) and (d), and adding 
paragraph (e) to read as follows: 


§ 25.151 Public notice period. 
* * * * * 

c) 

(2) For temporary authorization 
pursuant to § 25.120. 
* * * * * 

(d) Except as specified in paragraph 
(e) of this section, no application that 
has appeared on public notice will be 


_granted until the expiration of a period 


of thirty days following the issuance of 
the public notice listing the application, 
or any major amendment thereto. Any 
comments or petitions must be 
delivered to the Commission by that 
date in accordance with § 25.154. 

(e)(1) Applicants seeking authority to 
operate a temporary fixed earth station 
pursuant fo § 25.277 may consider their 
applications ‘‘provisionally granted,” 
and may initiate operations upon the 
placement of the complete FCC Form 
312 application on public notice, 
provided that 

(i) The temporary fixed earth station 
will operate only in the conventional 
Ku-band (14.0-14.5 GHz and 11.7-12.2 
GHz bands); 

(ii) The temporary fixed earth 
station’s operations will be consistent 
with all routine-licensing requirements 
for the conventional Ku-band; and 

(iii) The temporary fixed earth 
station’s operations will be limited to 
satellites on the Permitted Space Station 
List. 

(2) Applications for authority granted 
pursuant to paragraph (e)(1) of this 
section shall be placed on public notice 
pursuant to paragraph (a)(1) of this 
section. If no comments or petitions are 


_ filed within 30 days of the public notice 


date, the authority granted will be 
considered a regular temporary fixed 
earth station authorization as of 30 days 
after the public notice date. Ifa 
comment or petition is filed within 30 
days of the public notice date, the 
applicant must suspend operations 
immediately pending resolution of the 
issues raised in that comment or 
petition. 

w 14. Amend § 25.154 by revising 
paragraphs (c) and (d) and adding 
paragraph (e) to read as follows: 


§ 25.154 Oppositions to applications and 
other pleadings. 


* * * * * 


(c) Except for opposition to petitions 
to deny an application filed pursuant to 
§ 25.220, oppositions to petitions to 
deny an application or responses to 
comments and informal objections 
regarding an application may be filed 
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within 10 days after the petition, 
comment, or objection is filed and must 
be in accordance with other applicable 
provisions of §§ 1.41 through 1.52 of 
this chapter, except that such 
oppositions must be filed electronically 
through the International Bureau Filing 
System (IBFS) in accordance with the 
applicable provisions of part 1, subpart 
Y of this chapter. 

(d) Except for opposition to petitions 
to deny an application filed pursuant to 
§ 25.220, reply comments by the party 
that filed the original petition may be 
filed with respect to pleadings filed 
pursuant to paragraph (c) of this section 
within 5 days after the time for filing 
oppositions has expired unless the 
Commission otherwise extends the 
filing deadline and must be in 
accordance with other applicable 
provisions of §§ 1.41 through 1.52 of 
this chapter, except that such reply 
comments must be filed electronically 
through the International Bureau Filing 
System (IBFS) in accordance with the 
applicable provisions of part 1, subpart 
Y of this chapter. 

(e) If a petition to deny an application 
filed pursuant to § 25.220 is filed, the 
applicant must file a statement with the 
Commission explaining whether the 
applicant has resolved all outstanding 
issues raised by the petitioner, within 
30 days of the date the petition for deny 
is filed. This statement must be in 
accordance with the provisions of 
§§ 1.41 through 1.52 of this chapter 
applicable to oppositions to petitions to 
deny, except that such reply comments 
must be filed electronically through the 
International Bureau Filing System 
(IBFS) in accordance with the 
applicable provisions of part 1, orgies 
Y of this chapter. 


w 15. Revise § 25.201 by adding 
introductory text, and by adding eight 
definitions in alphabetical order to read 
as follows: 


§ 25.201 Definitions. 


Definitions for terms in subpart C of 
this part appear in this section, and in 
§ 2.1 of this chapter. 


* * * * * 


C-band. For purposes of this part, the 
terms “C-band” and “conventional C- 
band” refer specifically to the '3700— 
4200 MHz downlink and 5925-6425 
MHz uplink frequency bands. These 

paired bands are allocated to the Fixed- 
Satellite Service and are also referred to 
as the 4/6 GHz band(s). 


* * * * * 
Electronic filing. The submission of 


applications, exhibits, pleadings, or 
other filings to the Commission in an 


electronic form using Internet or World 
Wide Web on-line filing forms. 

Equivalent diameter. When circular’ 
aperture reflector antennas are 
employed, the size of the antenna is 
generally expressed as the diameter of 
the antenna’s main reflector. When non- 
reflector or non-circular aperture 
antennas are employed, an equivalent 
diameter can be computed for the 
antenna. The equivalent diameter is the 
diameter of a hypothetical circular 
aperture antenna with the same aperture 
area as the actual antenna. For example, 
an elliptical aperture antenna with 
major axis, a, and minor axis, b, will 
have an equivalent diameter of [a x b]'/. 
A rectangular aperture antenna with 
length, /, and width; w, will have an 
equivalent diameter of [4(/ x w)/n]!2. 

Ku-band. In this rule part, the terms 
“Ku-band” and “conventional Ku-band” 
refer specifically to the 11700-12200 

- MHz downlink and 14000-14500 MHz 
uplink frequency bands. These paired 
bands are allocated to the Fixed- 
Satellite Service and are also referred to 
as the 12/14 GHz band(s). 

* * * * * 

Permitted Space Station List. A list of 
satellites operating in the C-band and/or 
Ku-band including all U.S.-licensed 
satellites and those non-U.S.-licensed 
satellites for which the Commission has 
authorized routine U.S.-licensed earth 
stations to communicate with that 
satellite, and the satellite operator has 
requested the Commission to place its 
satellite on the Permitted Space Station 
List. 

Power flux density. The amount of 
power flow through a unit area within 
a unit bandwidth. The units of power 
flux density are those of power spectral 
density per unit area, namely watts per 
hertz per square meter. These units are 
generally expressed in decibel form as 
dB(W/Hz/m2), dB(W/m2) in a 4 kHz 
band, or dB(W/m2) in a 1 MHz band. 

Power spectral density. The amount of 
an emission’s transmitted carrier power 
falling within the stated reference 
bandwidth. The units of power spectral 
density are watts per hertz and are 
generally expressed in decibel form as 
dB(W/Hz), dB(W/4kHz), or dB(W/ 
1MHz). 


* * * * * 


Routine processing or licensing. A 
licensing process whereby applications 
are processed in an expedited fashion. 
Such applications must be complete in 
all regards and consistent with all 
Commission Rules and must not raise 
any policy issues. With respect to earth 
station licensing, an application is 
“routine” only if it conforms to all 


antenna, power, coordination, radiation 
hazard, and FAA notification rules, and 
accesses only “Permitted Space Station 


-List’”’ satellites in the conventional C- 


band or Ku-band frequency bands. 


* * * * 


§ 25.202 [Amended] 


w 16. In § 25.202, remove and reserve 
paragraph (a)(2). 

@ 17. In § 25.204, revise paragraphs (a) 
and (b) to read as follows: 


§ 25.204 Power limits. 


(a) In bands shared coequally with 
terrestrial radio communication 
services, the equivalent isotropically 
radiated power transmitted in any 
direction,towards the horizon by an 
earth station, other than an ESV, 
operating in frequency bands between 1 
and 15 GHz, shall not exceed the 
following limits except as provided for 
in paragraph (c) of this section: 
+40 dBW in any 4 kHz band for 8 < 0° 
+40 + 36 dBW in any 4 kHz band for. 

where 0 is the angle of elevation of the 
horizon viewed from the center of 
radiation of the antenna of the earth 
station and measured in degrees as 
positive above the horizontal plane and 
negative below it. 

(b) In bands shared coequally with 
terrestrial radiocommunication services, 
the equivalent isotropically radiated 
power transmitted in any direction 
towards the horizon by an earth station 
operating in frequency bands above 15 
GHz shall not exceed the following 
limits except as provided for in 
paragraph (c) of this section: 
+64 dBW in any 1 MHz band for 6 < 0° 
+64 + 3 6 dBW in any 1 MHz band for 

<8S5° 
where 6 is as defined in paragraph (a) 
of this section. 

* * * * * 


@ 18. In § 25.209, revise paragraph (f), to 
read as follows: 


§25.209 Antenna performance standards. 

(f) An earth station with an antenna 
not conforming to the standards of 
paragraphs (a) and (b) of this section 
will be authorized after February 15, 
1985 upon a finding by the Commission 
that unacceptable levels of interference 
will not be caused under conditions of 
uniform 2° orbital spacing. An earth 
station antenna initially authorized on 
or before February 15, 1985 will be 


authorized by the Commission to 


continue to operate as long as such 
operations are found not to cause 


unacceptable levels of adjacent satellite 
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interference. In either case, the 
Commission will impose appropriate 
terms and conditions in its 
authorization of such facilities and 
operations. The applicant has the 
burden of demonstrating that its 
antenna not conforming to the standards 
of paragraphs (a) and (b) of this section 
will not cause unacceptable 
interference. This demonstration must 
comply with the procedures set forth in 
§ 25.220. 


* * * * * 


g 19. In § 25.210, revise the introductory 
text in paragraph (a) to read as follows: 


§25.210 Technical requirements for space 
stations in the Fixed-Satellite Service. 
(a) All space stations in the Fixed- 
Satellite Service used for domestic 
_ service in the 3700-4200 MHz and 
5925-6425 MHz frequency bands shall: 


* * * * 


w@ 20. In § 25.211, revise the section 
heading and paragraph (d), and add 
paragraphs (e) and (f) to read as follows: 


§25.211 Analog video transmissions in 
the Fixed-Satellite Services. 
* * * * * 

(d) An earth station may be routinely 
licensed for transmission of full 
transponder video analog services 
provided: 

(1) In the 5925-6425 MHz band, with 
’ an antenna equivalent diameter 4.5 
meters or greater, the maximum input 
power into the antenna does not exceed 
26.5 dBW; or 

(2) In the 14.0—14.5 GHz band, with 
an antenna equivalent diameter of 1.2 
meters or greater, the maximum input 
power into the anterma does not exceed 
27 dBW. 

(e) Antennas smaller than those 
specified in paragraph (d) of this section 
are subject to the provisions of § 25.220, 
which may include power reduction 
requirements. These antennas will not 
be routinely licensed for transmission of 
full transponder services. 

(f) Each applicant for authorization for 
analog transmissions in the fixed- 
satellite service proposing to use 
maximum power into the antenna in 
excess of those specified in § 25.211(d), 
must comply with the procedures set 
forth in § 25.220. 

@ 21. In § 25.212, revise the section 
heading and paragraphs (c) and (d), and 


add new paragraph (e) to read as follows: 


§25.212 Narrowband analog 
transmissions, digital transmissions, and 
video transmissions in the GSO Fixed- 
Satellite Service. 


* * * * * 
(c) In the 14.0-14.5 GHz band, an 
earth station with an antenna equivalent 


diameter of 1.2 meters or greater may be 
routinely licensed for transmission of 
narrowband analog services with 
bandwidths up to 200 kHz if the 
maximum input power spectral density 
into the antenna does not exceed — 8 
dBW/4 kHz and the maximum 
transmitted satellite carrier EIRP density 
does not exceed 13 dBW/4 kHz. Such 
earth stations may be routinely licensed 
for transmission of narrowband and/or 
wideband digital services, including 
digital video services, if the maximum 
input spectral power density into the 
antenna does not exceed — 14 dBW/4 
kHz and the maximum transmitted 
satellite carrier EIRP density does not 
exceed +6.0 dBW/4 kHz. Antennas with 
a smaller major or minor axis in the 14 
GHz band are subject to the provisions 
of § 25.220, which may include power 
reduction requirements. 

(d) In the 5925-6425 MHz band, an 
earth station with an equivalent 
diameter of 4.5 meters or greater may be 
routinely licensed for transmission of 
SCPC services if the maximum power 
densities into the antenna do not exceed 
+0.5 dBW/4 kHz for analog SCPC 
carriers with bandwidths up to 200 kHz, 
and do not exceed — 2.7 dBW/4 kHz for 
narrow and/or wideband digital SCPC 
carriers. Antennas with an equivalent 
diameter smaller than 4.5 meters in the 
5925-6425 MHz band are subject to the 
provisions of § 25.220, which may 
include power reduction requirements. 

(e) Each applicant for authorization 
for transmissions in the fixed-satellite 


’ service proposing to use transmitted 


satellite carrier EIRP densities, and/or 
maximum antenna input power 
densities in excess of those specified in 
paragraph (c) of this section in the 14.0- 
14.5 GHz band, or in paragraph (d) of 
this section in the 5925-6425 MHz 
band, respectively, must comply with 
the procedures set forth in § 25.220. 

@ 22. Section 25.220 is added to read as ~ 
follows: - 


§ 25.220 Non-conforming transmit/receive 
earth station operations. 

(a)(1) This section applies to earth 
station applications other than ESV 
applications in which: 

fj ) The proposed antenna does not 
conform to the standards of §§ 25.209(a) 
and 

(b), and/or 

(ii) The proposed power density 
levels aré in excess of those specified in 
§ 25.134, § 25.211, or § 25.212, or those 


derived by the procedure set forth in 


paragraph (c)(1) of this section, 
whichever is applicable. 

(2) Paragraphs (b) through (e) and (g) 
of this section apply to the earth station 
applications described in paragraph 


(a)(1) of this section, in which the 
applicant seeks transmit/receive 
authority. 

(3) Paragraphs (f) and (g) of this 
section applies to the earth station 
applications described in paragraph 
(a)(1) of this section in which the 
applicant seeks transmit-only or receive- 


. only authority. 


(4) The requirements for petitions to 
deny applications filed pursuant to this 
section are set forth in § 25.154. 

(b) If an antenna proposed for use by 
the applicant does not comply with the 
antenna performance standards 
contained in § 25.209(a) and (b), the 
applicant must provide, as an exhibit to 
its FCC Form 312 application, the . 
antenna gain patterns specified in 
§ 25.132(b). 

(c) If an antenna proposed for use by 
the applicant does not comply with the 
performance standards contained in 
§ 25.209(a) and (b), the applicant must 
meet the requirements of either 
paragraph (c)(1) or (c)(2) of this section 
to obtain authority to transmit. The 
applicant must meet the requirements of 
paragraph (c)(3) of this section to obtain 
protection from receiving interference 
from adjacent satellite operators. 

(1) The applicant must provide in its 
Form 312, Schedule B, the power and 
power density levels that result by 
reducing the values stated in §§ 25.134, 
25.211, or 25.212, whichever is 
applicable, by the number of decibels 
that the non-compliant antenna fails to 
meet the antenna performance standard 
of § 25.209(a) and (b), or 

(2) The applicant will not be 
permitted to transmit to any satellite 
unless the applicant has provided the 
certifications listed in paragraph (e)(1) 
of this section from the operator of that 
satellite(s). 

(3) The applicant will not receive 
protection from adjacent satellite 
interference from any satellite unless 
the applicant has provided the 
certifications listed in paragraph (d)(1) 
of this section from the operator of that 
satellite(s) from which it plans to 
receive. 

(d)(1) If an antenna proposed for use 
by the applicant does not comply with 
the performance standards contained in 
§ 25.209(a) and (b), the applicant must 
submit the certifications listed in 
paragraphs (d)(1)(i) through (d)(1)(iv) of 
this section to qualify for protection 
from receiving interference from other 
satellite systems. The applicant will be 
granted protection from receiving 
interference only with respect to the 
satellite systems included inthe 
coordination agreements referred to in 
the certification required by paragraph 
(d)(1)(ii) of this section, and only to the 
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extent that protection from receiving 
interference is afforded by those 
coordination agreements. - 
(i) A statement from the satellite 
operator acknowledging that the 
proposed operation of the subject non- 
conforming earth station with its 
satellite(s) has the potential to receive 
interference from adjacent satellite 
networks that may be unacceptable. 
(ii) A statement from the satellite 
operator that it has coordinated the 
operation of the subject non-conforming 
* earth station accessing its satellite(s), 
including its required downlink power 

' density based on the information 
contained in the application, with all 
adjacent satellite networks within 6° of 
orbital separation from its satellite(s), 
and the operations will operate in- 
conformance with existing coordination 
agreement for its satellite(s) with other 
satellite systems. 

(iii) A statement from the satellite 
operator that it will include the subject 
non-conforming earth station operations 
in all future satellite network 
coordinations, and 

(iv) A statement from the earth station 
applicant certifying that it will comply 
with all coordination agreements 
reached by the satellite operator(s). 

(2) A license granted pursuant to 
paragraph (d)(1) of this section will 
include, as a condition on that license, 
that if a good faith agreement cannot be 
reached between the satellite operator 
and the operator of a future 2° 
compliant satellite, the earth station 
operator shall accept the power density 
levels that would accommodate the 2° 
compliant satellite. 

(e)(1) An earth station applicant 
proposing to use transmitted satellite 
carrier EIRP densities, and/or maximum 
power into the antenna in excess of the 
levels in §§ 25.134, 25.211, 25.212, or 
the power density levels derived 
through the procedure set forth in 
paragraph (c)(1) of this section, 
whichever is applicable, shall provide 
the following certifications as an exhibit 
to its earth station application: 

(i) A statement from the specified 
satellite operator acknowledging that 
the proposed operation of the subject 
non-conforming earth station with its 
satellite(s) has the potential to create 
interference to adjacent satellite 
networks that may be unacceptable. ” 

(ii) A statement from the specified 
satellite operator that it has coordinated 
the operation of the subject non- 
conforming Earth Station accessing its 

‘ satellite(s), and its corresponding 
downlink power density requirements 
(based on the information contained in 
the application) with all adjacent 
satellite networks within 6° of orbital 


- separation from its satellite(s), and the 


operations will not violate any existing 
coordination agreement for its 
satellite(s) with other satellite systems. 

(iii) A statement from the specified 
satellite operator that it will include the 
subject non-conforming Earth Station 
power and power densities in all future 
satellite network coordinations, and 

(iv) A statement from the earth station 
applicant certifying that it will comply 
with all coordination agreements 
reached by the satellite operator(s). 

(2) A license granted pursuant to 
paragraph (e)(1) of this section will 
include, as a condition on that license, 
that if a good faith agreement cannot be 
reached between the satellite operator 
and the operator of a future 2° 
compliant satellite, the earth station 
operator shall reduce its power to those 
levels that would accommodate the 2° 
compliant satellite. 

(f)(1) If an earth station applicant 
requests transmit-only authority, and its 
proposed antenna does not conform to 
the standards of § 25.209(a) and (b), it 
must meet the requirements of 
paragraphs (b) and (c) of this section. 

(2) If an earth station applicant 
requests transmit-only authority, and its 
proposed power density levels are in 
excess of those specified in §§ 25.134, 
25.211, or 25.212, or those derived by 
the procedure set forth in paragraph 
(c)(1) of this section, it must meet the 
requirements. of paragraph (e) of this 
section. 

(3) If an earth station applicant 
requests receive-only authority, and its 
proposed antenna does not conform to 
the standards of § 25.209(a) and (b), it 
must meet the requirements of 
paragraphs (b) and (d) of this section. 

(g) Applicants filing applications for: 
earth stations pursuant to this section 
must provide the following information 
for the Commission’s public notice: 

(1) Detailed description of the service 
to be provided, including frequency 
bands and satellites to be used. The 
applicant must identify either the 
specific satellites with which it plans to 
operate, or the eastern and western 
boundaries of the geostationary satellite 
orbit arc it plans to coordinate. 

(2) The diameter or equivalent 
diameter of the antenna. 

(3) Proposed power and power 
density levels. 

(4) Identification of any rule or rules 
for which a waiver is requested. 

w 23. In § 25.271, add paragraph (c)(5) to 
read as follows: Si 


§ 25.271 Control of transmitting earth 
stations. 
* * _*® * * 


(5) International VSAT system 
operators are required to maintain a 
control point within the United States, 
or to maintain a point of contact within 
the United States available 24 hours a 
day, 7 days a week, with the ability to 
shut off any earth station within the 
VSAT network immediately upon 


notification of harmful interference. 
* * 2 * * 


w 24. In § 25.274, revise paragraph (e), 
remove paragraph (g), redesignate 
paragraph (f) as new paragraph (g), and 
add new paragraph (f) to read as follows: 


§ 25.274 Procedures to be followed in the 
event of harmful interference. 
* * ae * * 

(e) The earth station licensee whose 
operations are suspected of causing 
harmful interference to the operations of 
another earth station shall take 
reasonable measures to determine 
whether its operations are the source of 
the harmful interference problem. 
Where the operations of the suspect 
earth station are the source of the 
interference, the licensee of that earth 
station shall take all measures necessary 
to resolve the interference. 

(f) Where the earth station suspected 
of causing harmful interference to the 
operations of another earth station 
cannot be identified or is identified as 
an earth station operating on 4 satellite 
system other than the one on which the 
earth station suffering harmful 
interference is operating, it is the 
responsibility of a representative of the 
earth station suffering harmful 
interference to contact the control center . 
of other satellite systems. The operator 
of the earth station suffering harmful 
interference is free to choose any 
representative to make this contact, 
including but not limited to the operator 
of the satellite system on which the 
earth station is operating. The operator 
of the earth station suffering harmful 
interference is also free to contact the 
control center of the other satellite 
systems directly. 

* * *- * * 


@ 25. Amend § 25.277 by revising 
paragraph (d) and adding paragraph (f) to 
read as follows: 


§25.277 Temporary fixed earth station 
operations. 


* * * * * 


(d) Except as set forth in § 25.151(e), 
transmissions may not be commenced 
until all affected terrestrial licensees 
have been notified and the earth station 
operator has confirmed that 
unacceptable interference will not be 


caused to such terrestrial stations. 
* * * * * 
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(f) Filing requirements concerning 
applications for new temporary fixed 
earth station facilities operating in 
frequency bands shared co-equally with 
terrestrial fixed stations. 

(1) When the initial location of the 
temporary fixed earth station’s 
operation is known, the applicant shall 
provide, as part of the Form 312 
application, a frequency coordination 
report in accordance with § 25.203 for 
the initial station location. 

(2) When the initial location of the 
temporary fixed earth station’s 
operation is not known at the time the 
application is filed, the applicant shall 
provide, as part of the Form 312 
application, a statement by the 
applicant acknowledging its 
coordination responsibilities under 
§ 25.277. 


{FR Doc. 05—10975 Filed 6—-1—05; 8:45 am] 
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47 CFR Part 64 

[CG Docket No. 02-386; FCC 05-29} 
Rules and Regulations implementing 
Minimum Customer Account Record 


Exchange Obligations on All Local and 
Interexchange Carriers 


AGENCY: Federal Communications 
Commission. 


ACTION: Final rule. 


_ SUMMARY: In this document, the 
Commission adopts new rules to 
facilitate the exchange of customer 
account information between Local 

* Exchange Carriers (LECs) and 
Interexchange Carriers (IXCs) and to 
establish carriers’ responsibilities with 
respect to such exchanges. 

DATES: The rules in this document 
contain information collection 
requirements that have not been 
approved by the Office of Management 
and Budget (OMB). The Commission 
will publish a document in the Federal 
Register announcing the effective date 
for these rules. Written comments by the 
public on the new and modified 
information collections are due July 5, 
2005. 

ADDRESSES: Federal Communications 
Commission, 445 12th Street, SW., 
Washington, DC 20554. In addition to 
filing comments with the Secretary, a 
copy of any comments on the 
Paperwork Reduction Act (PRA) 
information collection requirements 
contained herein should be submitted to 
Leslie Smith, Federal Communications 


Commission, Room 1—C804, 445 12th 
Street, SW., Washington, DC 20554, or 
via the Internet to Leslie.Smith@fcc.gov, 
and to Kristy L. LaLonde, OMB Desk 
Officer, Room 10234 NEOB, 725 17th 
Street, NW., Washington, DC 20503, via 
the Internet to : 
Kristy_L._LaLonde@omb.eop.gov, or via 
fax at (202) 395-5167. 

FOR FURTHER INFORMATION CONTACT: Lisa 
Boehley, Consumer & Governmental 
Affairs Bureau at (202) 418-7395 
(voice), or e-mail Lisa.Boehley@fcc.gov. 
For additional information concerning 
the PRA information collection 
requirements contained in this 
document, contact Leslie Smith at (202) 
418-0217, or via the Internet at 
Leslie.Smith@fcc.gov. 


SUPPLEMENTARY INFORMATION: On April 
19, 2004, the Commission included in 
its Notice of Proposed Rulemaking 
(NPRM), Rules and Regulations 
Implementing Minimum Customer 
Account Record Exchange Obligations 
on All Local and Interexchange Carriers, 
published at 69 FR 20845, April 19, 
2004, the 60 day PRA notice that sought 
comment on whether the Commission 
should impose mandatory minimum 
Customer Account Record Exchange 
(CARE) obligations on all local and 
interexchange carriers and, in specified 
situations, require carriers to transmit to 
involved carriers certain CARE codes 
designed to provide specific billing an ° 
other essential customer data. In 
addition, the Commission questioned 
whether adopting a mandatory 
minimum CARE standard for wireline- 
to-wireless porting would impose a 
burden on local exchange carriers and/ 
or commercial mobile radio service 
(CMRS) providers, and sought input on 
what steps might be taken to minimize 
any such burden. Finally, the 
Commission sought comment on 
proposals for addressing billing issues 
in wireline-to-wireless number porting 
situations. On February 25, 2005, the 
Commission released a Report and 
Order and Further Notice of Proposed 
Rulemaking, Rules and Regulations . 
Implementing Minimum Customer 
Account Record Exchange Obligations 
on All Local and Interexchange Carriers, 
in which the Commission required the 
exchange of certain information, but 
determined not to require the use of 
particular CARE codes for the exchange. 
of such information. In addition, the 
Commission declined to adopt specific 
performance measurements for the 
timeliness and completeness of the 
transfer of customer account 
information between local exchange 
carriers (LECs) and interexchange 
carriers (IXCs). Finally, the Commission 


determined that carriers subject to these 
requirements may use a variety of 
transmission mediums for the required 
information exchanges. This Report and 
Order contains new information 
collection requirements subject to the 
PRA of 1995, Public Law 104-13. These 
will be submitted to the Office of 
Management and Budget (OMB) for 
review under section 3507(d) of the 
PRA. OMB, the general public, and 
other Federal agencies are invited to 
comment on the new information 
collection requirements contained in 
this proceeding. This Report and Order 
addresses issues arising from Rules and 
Regulations Implementing Minimum 
Customer Account Record Exchange 
Obligations on all Local and 
Interexchange Carriers, Notice of - 
Proposed Rulemaking (NPRM), CG 
Docket No. 02-386, FCC 04-50; 
published at 69 FR 20845, April 19, 
2004. Copies of this document and any 
subsequently filed documents in this 
matter will be available for public 
inspection and copying during regular 
business hours at the FCC Reference 
Information Center, Portals II, 445 12th 
Street, SW, Room CY-A257, 
Washington, DC 20554. The complete 
text of this decision may be purchased 
from the Commission’s duplicating 
contractor, Best Copy and Printing, Inc. 
(BCPI), Portals II, 445 12th Street, SW., 
Room CY-—B402, Washington, DC 20554. 
Customers may contact BCPI, Inc. at 
their Web site: http://www.bcpiweb.com 
or call 1-800-378-3160. To request 
materials in accessible formats for 
people with disabilities (Braille, large 
print, electronic files, audio format), 
send an e-mail to fcc504@fcc.gov or call 
the Consumer & Governmental Affairs 
Bureau at (202) 418-0530 (voice) or 
(202) 418-0432 (TTY). This Report and 
Order can also be downloaded in Word 
and Portable Document Format (PDF) at: 
http://www.fcc.gov/cgb/pol. 


Paperwork Reduction Act of 1995 
Analysis 


This Report and Order contains new 
information collection requirements. 
The Commission, as part of its 
continuing effort to reduce paperwork 
burdens, invites the general public to 
comment on the information collection 
requirements contained in the Report 
and Order as required by the Paperwork 
Reduction Act (PRA) of 1995, Public 
Law 104-13. Public and agency 
comments are due July 5, 2005. In 
addition, the Commission notes that 
pursuant to the Small Business 
Paperwork Relief Act of 2002, Public 
Law 107-198, see 44 U.S.C. 3506(c)(4), 
we previously sought specific comment 
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on how the Commission might ‘‘further 
reduce the information collection 
burden for small business concerns with 
fewer than 25 employees.” In the 
present document, the Commission 
undertook to minimize the burden of 
the new rules on small businesses and 
small entities. For example, the Report 
and Order affords carriers flexibility in 
both the format and medium of 
information exchanges and, thus, does 
not require carriers to use Customer 
Account Record Exchange (CARE) or 
other automated methods, unless they 
so choose. In addition, in response to 
rural and small carrier concerns, the 
Commission rejected suggestions to 
impose specific time limits or 
performance measurements on the 
exchange of customer account 
information. These determinations 
appear to be consistent with the views 
expressed by a number of small and 
rural carriers in the Commission’s 
Report and Order who urge that if the 
Commission adopts mandatory 
standards it should “require carriers to 
exchange information at specific times, 
but refrain from micro-managing the 
methods the carriers use to do so”’. 
Synopsis 

In this Report and Order, the 
Commission establishes mandatory, 
minimum standards governing the 
exchange of customer account 
information between LECs and IXCs. In 
taking this action, we do not prescribe 
the use of a particular notification 
format or medium for the transfer of 
customer account information, such as 
Customer Account Record Exchange 
(CARE), and, instead, identify the 
situations in which information 
exchanges must take place and the 
obligations of particular carriers with 
respect to those exchanges. Under the 
rules we adopt, a LEC will be required 
to supply customer account information 
to an IXC when: (1) The LEC has placed 
an end user on the IXC’s network; (2) 
the LEC has removed an end user from 
the IXC’s network; (3) an end user that 
is presubscribed to the IXC makes 
certain changes to her account 
information via her LEC; (4) the IXC has 
requested billing, name, and address 
(““BNA”’) information for an end user 
who has usage on the IXC’s network but 
for whom the [XC does not have an 


existing account; and (5) the LEC rejects . 


an IXC-initiated PIC Report and Order. 
In addition, an IXC will be required to 
supply customer account information to 
a LEC when an end user contacts the 
IXC directly either to select or to remove 
the IXC as his PIC. The Commission also 
requires carriers to provide the required 
notifications promptly and without 


unreasonable delay. Finally, we require 


carriers to exercise reasonable efforts to 
ensure that the required data 
transmissions are complete and 
accurate. 


Final Regulatory Flexibility 
Certification (FRFA) 

As required by the Regulatory 
Flexibility Act of 1980, as amended 
(RFA) (see 5 U.S.C. 603. The RFA, see 
5 U.S.C. 601-612, has been amended by 
the Small Business Regulatory 
Enforcement Fairness Act of 1996 
(SBREFA), Public Law Number 104— © 
121, Title II, 110 Stat. 857 (1996), an 
Initial Regulatory Flexibility Analysis - 
(IRFA) was incorporated in the Notice of 
Proposed Rulemaking (NPRM) released 
by the Federal Communications 
Commission (Commission) on March 
25, 2004. (See Rules and Regulations 
Implementing Minimum Customer 
Account Record Exchange Obligations 
on All Local and Interexchange Carriers, 


CG Docket No. 02-386, Notice of 


Proposed Rulemaking, FCC 04-50, 
released March 25, 2004 (‘“‘“NPRM’’),a 
summary of the NPRM was published in 
the Federal Register on April 19, 2004. 
(See 69 FR 20845). The Commission 
sought written public comments on the 
proposals contained in the NPRM, 
including comments on the IRFA. Only 
two comments filed in this proceeding 
were specifically identified as 
comments addressing the IRFA; 
however comments that address the 
impact of the proposed rules and 
policies on small entities are discussed 
below. This present Final Regulatory 


_ Flexibility Analysis (FRFA) conforms to 


the RFA. (See 5 U.S.C. 604). 


Need for, and Objectives of, the Report 
and Order 


A group of carriers including the Bell 
Operating Companies, several 
independent telephone companies, and 
the then-existing long distance carriers, 
developed the Customer Account 
Record Exchange (“CARE’’) process in 
response to the break-up of the Bell 
System and the introduction of 
competitive long distance services. In 
the Report and Order, to facilitate equal 
access and cooperation mandated by the 
Modified Final Judgment, the industry 


-created the Alliance for 


Telecommunications Industry Solutions 
(“ATIS’’). ATIS develops and promotes 
technical and operational standards for 
communications and related 
information technologies worldwide. 
ATIS’ 124 member companies represent 
all segments of the telecommunications 
industry and participate in ATIS’ open 
industry committees and forums. ATIS 
in turn created the Ordering and Billing 


Forum (“OBF’”’), which established 
voluntary CARE standards in the 
industry. These voluntary standards 
were developed to allow LECs to 
comply with their obligation to provide 
IXCs with access equal in type, quality, 
and price to that provided to AT&T and 
its affiliates. Thus, the CARE standards 
generally were created to facilitate the 
transfer of customer account 
information from a customer’s 
incumbent local exchange carrier 
(“ILEC”’) to the appropriate IXC(s) when 
a customer elected to change long 
distance carriers or wished to modify 
his or her BNA information. The 
transfer of CARE data in these situations 
was designed to enable customers to 
move seamlessly from one IXC to 
another and to ensure that the 
appropriate [XC receives accurate 
customer account information in a 
timely manner. 

In November of 2002, AT&T, Sprint» 
Corporation, and MCI, Inc. (Joint 
Petitioners) filed a petition asking the 
Commission to initiate a rulemaking 
proceeding to implement mandatory, 
minimum standards governing the 
exchange of customer account 
information between LECs and IXCs and 
to adopt CARE as the prescribed format 
for such exchanges. The Joint 
Petitioners argued that mandatory, 
minimum standards are needed to 
ensure the exchange of information that 
carriers require to maintain accurate 
billing records and to deliver quality 
customer service and asked the 
Commission to initiate a rulemaking 
proceeding to mandate particular CARE . 
codes and data exchange situations for 
communications between all wireline 
carriers. The Joint Petitioners contend 
that the voluntary exchange of 
information worked relatively well until 
the Telecommunications Act of 1996 
(‘the Act’’). The passage of the Act 
created competitive LECs (‘“CLECs”), 
many of which do not participate in the 
voluntary CARE exchange, or do not 
provide appropriate information on a 
timely basis or with a quality or format 
upon which IXCs can depend. The Joint 
Petitioners proposed that all LECs and 
IXCs be required, in specified situations, 
to transmit to other carriers’ particular 
CARE codes that are designed to 
provide particular billing and/or other 
“essential” customer account 
information. 

The NPRM sought comment as to 
whether the Commission should adopt 
mandatory, minimum standards 
governing the exchange of customer 
account information between LECs and 
IXCs. In addition, in the JRFA, the 
Commission sought comment on the 
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effect of the proposed policies and rules 
on small business entities. 

In this Report and Order, the 
‘Commission establishes mandatory, 
minimum standards governing the 
exchange of customer account 
information between LECs and IXCs. In 
taking this action, we do not prescribe 
the use of a particular notification 
iurmat or medium for the transfer of 
customer account information, such as 
CARE codes, and, instead, identify 
situations in which information 
exchanges must take place and the 
obligations of particular carriers with 
respect to those exchanges. We reach 
this conclusion in light of the 
considerable record evidence 
demonstrating that information needed 
by carriers to execute customer requests 
in a timely and efficient manner and to 
properly bill customers is not being 
consistently provided by all LECs and 
by ail IXCs, thereby often resulting in 
customer migration delays, consumer 
confusion and problems such as 
cramming, slamming, and double 
billing. 


Summary of Significant Issues Raised 
by Public Comments in Response to the 
IRFA 


Two entities filed comments 
specifically addressing the proposed 
rules and policies presented in the 
IRFA. The Rural Incumbent Local 
Exchange Carriers (“‘Rural ILECs’”’) filed . 
the most comprehensive analysis on the 
impact of the proposed rules on small 
or rural carriers. The Rural ILECs urged 
the Commission to exempt small ILECs 
from the reporting requirements, 
arguing that there was no justification 
for the imposition of new regulations on 
small ILECs. In the alternative, the Rural 
ILECs requested that the Commission 
exempt at least those ILECs that 
participate in centralized equal access 
networks where the centralized equal 
access network provides reports to other 
carriers. In the event that the 
Commission did not carve out an 
exemption for such ILECs, the Rural ~ 
ILECs suggested that the Commission 
only mandate specific exchange 
situations and allow all carriers the 
choice of media to transmit customer 
account data. (Rural ILECs Comments at 
16 (specifically that the Commission 
could specify the events that trigger the 
exchange of information, but not require 
the use of specific CARE Transaction 
Code Status Indicators (TCSIs)). The 
Rural ILECs indicated that allowing 
ILECs to continue to exchange 
information using the formats and 
media they currently use, on the 
schedules they use, will minimize costs 
of compliance for the rural carriers. The 


Rural ILECs explain that if they are 


required to send customer account 
information on a more frequent basis or 
use codes not currently used, they 
would face increasing costs (see Rural 
ILECs Comments on the [RFA at 5, 
maintaining that if the ILEC were to 
generate reports twice a week, the 
additional burden may be 0.5 to 1 hour, 
depending on whether the reports were 
created by hand or by computer, which 
amounts to 26 to 52 hours per year per 
ILEC. If applicable to 1,000 ILECs, the 
total additional burden for all small 
ILECs could be 26,000 to 52,000 hours 
per year). For example, they might incur 
costs for additional staff time to process 
reports, or for the use of modified 
software to incorporate codes not 
currently used, or for the purchase of 
the ATIS OBF Equal Access 
Subscription CARE/Industry Support 
Interface. (See Rural ILECs Comments 
on the JRFA at 5-6 contending that the 
ATIS document costs $550 and that 
with 1,000 small ILECs, the cost to the 
industry may be $550,000 for the initial 
purchase of the ATIS document and for 
each revision of that document). 

National Telecommunications 
Cooperative Association (““NTCA”’) 
maintains that the Commission should 
consider less burdensome alternatives 
before imposing mandatory 
requirements on small, rural ILECs. 
Specifically, NTCA argues that any new 
cost burdens associated with mandatory 
standards should be placed squarely on 
the IXC beneficiaries, rather than on 
smal] ILECs. NTCA further states that, 
should the Commission mandate the 
exchange of information, small rural 
ILECs must be able to recover their costs 
in the interstate jurisdiction through 
access charges or other mechanisms. 
Finally, NTCA indicates that the IRFA 
failed to identify federal rules that may 
duplicate, overlap or conflict with the 
proposed rules and suggests that the 
Customer Proprietary Network 
Information (‘‘CPNI’’) requirements 
under § 222 of the Act and the 
Commission’s rules for changing long 
distance service potentially duplicate, 
conflict with, or overlap the proposed 
rules. 

Other parties filed comments that 
specifically mentioned small 
businesses. SBC indicated that small 
businesses must be able to retain the 
flexibility to use third party vendors to 
participate in CARE and to transmit data 


. to these third parties in a variety of 


ways. SBC also noted that, if the 
Commission is concerned that 
mandatory minimum CARE standards 
would prove too burdensome to small 
businesses, it could exempt those 
businesses that demonstrate that 


compliance would be too economically 
burdensome. TDS Telecommunications 
Corp. (“TDS”) maintains that because 
the Joint Petitioners’ proposal “‘lacks 
flexibility and suitability to the current 
voluntary standards,” it would unduly 
burden small and rural LECs. Texas 
Statewide Telephone Cooperative, Inc. 
(“TSTCI’’) also suggested that while 
small and rural carriers are currently 
using some CARE codes, they lack the 


‘resources to be active participants in the 


ATIS/OBF forums. Thus, it could 
potentially be burdensome on these 
carriers should the Commission require 
compliance with the ATIS/OBF 
standards. Frontier similarly maintains 
that small and rural LECs lack the 
necessary resources to implement costly 
new processes. 


Description and Estimate of the Number 
of Small Entities to Which the Rules 
Will Apply 

The RFA directs agencies to provide 


‘a description of, and where feasible, an 


estimate of the number of small entities 
that may be affected by the rules 
adopted herein. The RFA generally 
defines the term ‘“‘small entity” as 
having the same meaning as the terms 
“small business,” ‘‘small organization,” 
and “small governmental jurisdiction.” 
In addition, the term “small business”’ 
has the same meaning as the term 
‘‘small business concern” under the 
Small Business Act (see 5 U.S.C. 601(3) 
incorporating by reference the definition 
of ‘‘small-business concern” in the 
Small Business Act, 15 U.S.C. 632. 
Pursuant to 5 U.S.C. 601(3), the 
statutory definition of a small business 
applies ‘‘unless an agency, after 
consultation with the Office of 
Advocacy of the Small Business 
Administration and after opportunity 
for public comments, establishes one or 
more definitions of such term which are 
appropriate to the activities of the 
agency and publishes such definition(s) 
in the Federal Register.”’). Under the 
Small Business Act, a ‘‘small business 
concern”’ is one that: (1) Is 
independently owned and operated; (2) 
is not dominant in its field of operation; 
and (3) satisfies any additional criteria 
established by the Small Business 
Administration (SBA). (See 15 U.S.C. 
632). 

We have included small incumbent 
LECs in this RFA analysis. As noted 
above, a ‘‘small business” under the 
RFA is one that, inter alia, meets the 


_ pertinent small business size standard 


(e.g., a wireline telecommunications 
business having 1,500 or fewer 
employees), and “is hot dominant in its 
field of operation.” (See 13 CFR 
121.201, NAICS code 517110). The 
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SBA’s Office of Advocacy contends that, 
for RFA purposes, small incumbent 
LECs are not dominant in their field of 
operation because any such dominance 
is not “national” in scope. (See Letter 
from Jere W. Glover, Chief Counsel for 
Advocacy, SBA, to Chairman William E. 
Kennard, FCC (May 27, 1999). The 
Small Business Act contains a definition 
of ‘‘small business concern,”’ which the 
RFA incorporates into its own definition 
of “‘small business.’’ See 5 U.S.C. 632{a) 
(Small Business Act); 5 U.S.C. 601(3) 
(RFA). SBA regulations interpret ‘“‘small 
business concern”’ to include the 
concept of dominance on a national 
basis. See 13 CFR 121.102(b)). We have 
therefore included small incumbent 
LECs in this RFA analysis, although we 
emphasize that this RFA action has no 
effect on the Commission’s analyses and 
determinations in other, non-RFA 
contexts. 

Incumbent Local Exchange Carriers. 
Neither the Commission nor the SBA 
has developed a.small business size 
standard for providers of incumbent 
local exchange services. The closest 
applicable size standard under the SBA 
rules is for Wired Telecommunications 
Carriers. Under that standard, such a 
business is small if it has 1,500 or fewer 
employees (see 13 CFR 121.201, NAICS 
code 517110). According to the FCC’s 
Telephone Trends Report data, 1,310 
incumbent local exchange carriers 
reported that they were engaged in the 
provision of local exchange services (see 
FCC, Wireline Competition Bureau, 
Industry Analysis and Technology 
Division, Trends in Telephone Service, 
at Table 5.3, p. 5—5 (May 2004), 
(Telephone Trends Report). This source 
uses data that are current as of October 
22, 2003). Of these 1,310 carriers, an 
estimated 1,025 have 1,500 or fewer 
employees and 285 have more than 
1,500 employees. Consequently, the 
Commission estimates that the majority 
of providers of local exchange service 
are small entitles that may be affected 
by the rules and policies adopted 
herein. 

Competitive Local Exchange Carriers 
and Competitive Access Providers. 
Neither the Commission nor the SBA 
has developed specific small business 
size standards for providers of 
competitive local exchange services or 
competitive access providers (CAPs). 
The closest applicable size standard 
under the SBA rules is for Wired 
Telecommunications Carriers. Under 
that standard, such a business is small 
if it has 1,500 or fewer employees (see 
13 CFR 121.201, NAICS code 517110). 
According to the FCC’s Telephone 
Trends Report data, 563 companies 
reported that they were engaged in the 


provision of either competitive access 
provider services or competitive local 
exchange carrier services (see 
Telephone Trends Report, Table 5.3. 
The data are grouped together in the 
Telephone Trends Report). Of these 563 
companies, an estimated 472 have 1,500 
or fewer employees, and 91 have more 
than 1,500 employees. Consequently, 
the Commission estimates that the 4 
majority of providers of competitive 
local exchange service and CAPs are 
small entities that may be affected by 
the rules. 

Local Resellers. The SBA has 
developed a specific size standard for 
small businesses within the category of 
Telecommunications Resellers. Under 
that standard, such a business is small 
if it has 1,500 or fewer employees (see 
13 CFR 121.201, NAICS code 517310). 
According to the FCC’s Telephone 
Trends Report data, 127 companies 
reported that they were engaged in the 
provision of local resale services (see 
Telephone Trends Report, Table 5.3). Of 
thése 127 companies, an estimated 121 
have 1,500 or fewer employees, and six 
have more than 1,500 employees. 
Consequently, the Commission 
estimates that the majority of local 
resellers may be affected by the rules. . 

Toll Resellers. The SBA has 
developed a specific size standard for 
small businesses within the category of 
Telecommunications Resellers. Under 
that SBA definition, such a business is 
small if it has 1,500 or fewer employees 
(see 13 CFR 121.201, NAICS code 
517310). According to the FCC’s 
Telephone Trends Report data, 645 
companies reported that they were 
engaged in the provision of toll resale 
services (see Telephone Trends Report, 
Table 5.3). Of these 645 companies, an 
estimated 619 have 1,500 or fewer 
employees, and 26 have more than 
1,500 employees. Consequently, the 
Commission estimates that a majority of 
toll resellers may be affected by the 
rules. 

Interexchange Carriers. Neither the 
Commission nor the SBA has developed 
a specific size standard for small entities 
specifically applicable to providers of 
interexchange services. The closest 
applicable size standard under the SBA 
rules is for Wired Telecommunications 
Carriers. Under that standard, such a 
business is small if it has 1,500 or fewer 
employees (see 13 CFR 121.201, NAICS 
code 517110). According to the FCC’s 
Telephone Trends Report data, 281 
carriers reported that their primary 
telecommunications service activity was 
the provision of interexchange services 
(see Telephone Trends Report, Table 
5.3). Of these 281 carriers, an estimated 
254 have 1,500 or fewer employees, and 


27 have more than 1,500 employees. 
Consequently, we estimate that a 
majority of interexchange carriers may 
be affected by the rules. 

Operator Service Providers. Neither 
the Commission nor the SBA has 
developed a size standard for small 
entities specifically applicable to 
operator service providers. The closest 
applicable size standard under the SBA 
rules is for Wired Telecommunications 
Carriers. Under that standard, such a 
business is small if it has 1,500 or fewer 
employees (see 13 CFR 121.201, NAICS 
code 517110). According to the FCC’s 
Telephone Trends Report data, 21 
companies reported that they were 
engaged in the provision of operator 
services (see Telephone Trends Report, 
Table 5.3). Of these 21 companies, an 
estimated 20 have 1,500 or fewer 
employees, and one has more than 1,500 
employees. Consequently, the 
Commission estimates that a majority of 
operator service providers may be 
affected by the rules. 

Prepaid Calling Card Providers. The 
SBA has developed a size standard for 
small businesses within the category of 
Telecommunications Resellers. Under 
that size standard, such a business is 
small if it has 1,500 or fewer employees 
(see 13 CFR 121.201, NAICS code 
517310). According to the FCC’s 
Telephone Trends Report data, 40 
companies reported that they were 
engaged in the provision of prepaid 
calling cards (see Telephone Trends 
Report, Table 5.3). Of these 40 
companies, all 40 are estimated to have 
1,500 or fewer employees. 
Consequently, the Commission 
estimates that all or most prepaid 
calling card providers may be affected 
by the rules. 

Other Toll Carriers. Neither the 
Commission nor the SBA has developed 
a size standard for small entities 


‘specifically applicable to “Other Toll 


Carriers.” This category includes toll 
carriers that do not fall within the 
categories of interexchange carriers, 
operator service providers, prepaid 
calling card providers, satellite service 
carriers, or toll resellers. The closest 
applicable size standard under the SBA 
rules is for Wired Telecommunications 
Carriers. Under that standard, such a 
business is small if it has 1,500 or fewer 
employees (see 13 CFR 121.201, NAICS 
code 517110). According to the FCC’s 
Telephone Trends Report data, 65 
carriers reported that they were engaged 
in the provision of “Other Toll 
Services.” (See Telephone Trends — 
Report, Table 5.3). Of these 65 carriers, 
an estimated 62 have 1,500 or fewer 
employees, and three have more than 
1,500 employees. Consequently, the 
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Commission estimates that a majority of 
“Other Toll Carriers” may be affected by 
the rules. 


Description of Projected Reporting, 
Recordkeeping, and Other Compliance 
Requirements for Small Entities 


The Commission adopts rules to 
require minimum standards necessary 
to facilitate the exchange of customer 
account information between LECs and 
IXCs. We require that the exchange of 
information take place in certain 
situations, and we describe the 
obligations of particular carriers with 
respect to those exchanges. The rules 
require the exchange of information in 
the following specific situations 
(described in detail in the Report and 
Order, paragraphs 31-57): (1) A 
customer is placed on an IXC’s network; 
(2) a customer is removed from an IXC’s 
network; (3) a customer’s account 
information changes; (4) a customer 
changes his local service provider; (5) 
an IXC requests customer BNA 5; 
information; (6) a LEC rejects an IXC- 
initiated PIC Report and Order; and (7) 
an IXC initiates a PIC Report and Order. 
However, these rules do not prescribe a 
particular format or delivery method 
(e.g., the CARE process) for the transfer 
of customer account information and 
instead focus more generaily on 
information sharing in particular 
situations. 

By focusing on information exchanges 
in particular circumstances, rather than 
mandating specific formats or 
transmission mediums for those 
exchanges, we have attempted to 
minimize the potential costs or burdens 
associated with implementing these 
requirements, particularly for small and 
rural carriers. We recognize that the 
CARE process could add burdens to 
smaller ILECs that currently do not use 
CARE codes but nevertheless provide 
information to other carriers. Thus, we 
have determined not to require those 
carriers that currently are providing, 
consistent with the rules described in 
this Report and Order, timely and 
adequate notifications to other carriers 
pursuant to inter-carrier agreements or 
other non-CARE processes, to incur 
potentially unnecessary expenses 
associated with modifying their current 
processes. Thus, to avoid imposing any 
potentially unnecessary burdens on 
small and rural carriers, we do not 
mandate participation in CARE. In 
addition, although we require that the 
transmission of customer account 
information be processed without 
unreasonable delay, we determined not 
to adopt more specific timeliness 
measures in light of the widely 
divergent proposals and needs of 


commenters, nor do we mandate the use 
of the OBF-developed CARE/ISI 
documents to ensure completeness of 
data transmissions. Our determination 
not to adopt specific performance 
measurements at this time should 
minimize any administrative burdens 
on small or rural LECs to comply with 
the new rules. 

~ We believe that the adoption of 
nationwide rules requiring the exchange 
or transfer of customer account 
information in the situations identified 
in the Joint Petition will help to 
alleviate the billing and provisioning 
problems described in this proceeding, 
as well as the associated customer 
confusion and customer complaints that 
are documented in the record before us. 
We further believe that the need for 
mandatory minimum standards to 
facilitate the exchange of customer _ 
account information between LECs and 
IXCs outweighs the administrative and 
cost burdens associated with the 
increase in compliance requirements for 
those carriefs not currently exchanging 
such information in a timely manner. 


Steps Taken To Minimize the 
Significant Economic Impact on Small 
Entities, and Significant Alternatives 
Considered 


The RFA requires an agency to 
describe any significant alternatives that 
it has considered in reaching its 


‘approach, which may include the 


following four alternatives (among 
others): (1) The establishment of 
differing compliance or reporting 
requirements or timetables that take into 
account the resources available to small 
entities; (2) the clarification, 
consolidation, or simplification of 
compliance or reporting requirements 
under the rule for small entities; (3) the 
use of performance, rather than design 
standards; and (4) an exemption from 
coverage of the rule, or any part thereof, 
for small entities. 5 U.S.C. 603. 

We believe that effective 
communications between LECs and 
IXCs are critical to an IXC’s ability to- 
maintain accurate billing records and to 
honor customer PIC selections and other 
customer requests. Today, there is no 
uniform, nationwide process by which 
all carriers exchange customer account 
information. The records show that 
basic customer account information that 
carriers require to ensure accurate 
billing of end user customers and to 
execute end user customer requests is 
not provided by all LECs and by all 
IXCs. Thus, we adopt rules to ensure 
that such information is exchanged and 
without unreasonable delay. 
Recognizing the potential compliance 
burdens on carriers—particularly small 


or rural carriers—associated with any 
new rules in this area, we considered 
several alternatives to address the 
problems identified in the record. 

First, we considered not mandating 
the exchange of information among 
LECs and IXCs, but permitting such 
exchanges to continue on a voluntary 
basis. Voluntary standards would 
arguably impose no additional 
compliance burdens on small or rural 
LECs. We concluded, however, that 
customer account information that is 
within the exclusive control of a 
customer’s LEC is not always obtainable 
by an IXC through voluntary 
negotiations with the LEC or in reliance 
on voluntary ATIS OBF standards. We 
believe that voluntary standards fall 
short because they do not result in 
industry-wide participation. Thus, 
without such industry-wide 
participation, customers have no 
assurance that their carrier changes and 
other requests will be acted upon ina 
timely or efficient manner, if at all. 
Voluntary industry standards are 
inadequate to address the problems 
described in the record. 

Second, we considered exempting 
small and rural LECs from the 
information exchange requirements. 
However, in light of the numerous 
measures we have taken to minimize 
burdens on small LECs and the fact that 
without uniform participation 
described above), the problems faced by 
IXCs, LECs and their customers with 
completing PIC changes and executing 
customers’ requests would not be 
adequately addressed, we opted not to 
carve out such an exemption. We found 
that certain basic customer account 
information that is needed by IXCs to 
provide service and properly bill their 
customers is not reasonably available to 
the [XC from sources other than the 
customer’s LEC, whether that LEC is 
small or not. Thus, we concluded that 
mandatory standards should be 
established for communications among 
all LECs and all IXCs. 

Third, we determined not to mandate 
information exchanges in every 
situation originally identified by the 
Joint Petitioners and other commenters. 
Doing so might prove efficient for those 
carriers currently using the CARE 
process developed by ATIS/OBF. 
However, by limiting the universe of 
mandated information exchanges to 
those situations that we believe are most 
critical to addressing the problems 
identified in the record of this 
proceeding, we anticipate that the costs 
or burdens associated with 
implementing the requirements we 
adopt in this Report and Order will be 
minimal. In addition, we declined to 
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require carriers to use the specific CARE 
codes developed by ATIS/OBF to 
facilitate the exchange of information 
among LECs and IXCs. While mandating 
the use of CARE codes might provide 
greater uniformity, such action could 
potentially impose unnecessary burdens 
on small or rural carriers that currently 

_ do not participate in CARE. We also 
refrained from prescribing the use of 
particular CARE codes because we 
recognize that, among carriers currently 
participating in CARE, few of those 
carriers’ operating systems, if any, 
support an identical set of CARE codes. 

Fourth, we considered not adopting 
specific performance measurements for 
the exchange of customer account 
information (timeliness and method of 
transmission such as facsimile, mail, 
electronic e-mail, cartridge, etc). We 
concluded that, while we should require 
notifications regarding customer 
account information to be completed 
promptly and without unreasonable 
delay, that more specific timeliness 
measures were not warranted at this 
time, given the widely divergent 

proposals from commenters and the 
" potential burden on smaller LECs. We 
also do not require carriers to refer to 
the CARE/ISI document to ensure the 
completeness of date transmissions, 
although we require carriers to exercise 
reasonable efforts to ensure that the data 
transmitted is accurate. 

Fifth, we considered using the 
NARUC model rules as a template upon 
which states could build their own 
customized individual standards. We 
concluded, however, that the NARUC 
model rule is not likely to ensure 
industry-wide participation or a 
uniform, minimum standard. Although 
the NARUC model rule may prove 
useful to states wishing to adopt more 
expansive requirements than those the 
Commission would adopt, the model 
rule is unlikely to result in the adoption, 
on a nationwide basis, of the minimum 
standards that we believe are needed to 
address the billing and provisioning 
problems at issue. In addition, absent 
Commission rules in this area, small 
carriers may face greater compliance 
burdens associated with rules adopted 
on a state-by-state basis. 


Report to Congress 


The Commission will send a copy of 
the Report and Order, including this 
Final Regulatory Flexibility Analysis 
(FRFA), in a report to be sent to 
Congress and the Comptroller General 
pursuant to the Congressional Review 
Act. In addition, the Commission will 
send a copy of the Report and Order, 
including this FRFA, to the Chief 
Counsel for Advocacy of the Small 


Business Administration. A copy of the 
Report and Order and FRFA (or 
summaries thereof) will also be 
published in the Federal magiaten: (See 
5 U.S.C. 604(b)). 


Ordering Clauses 


Pursuant to the authority contained in 
sections 1—4, 201, 202, 222, 258, and 
303(r) of the Communications Act of 
1934, as amended; 47 U.S.C. 151-154, 
201, 202, 222, 258, and 303(r), the 
Report and Order is adopted. 


Pursuant to the authority contained in 
sections 1—4, 201, 202, 222, 258, and . 
303(r) of the Communications Act of 
1934, as amended; 47 U.S.C. 151-154, 
201, 202, 222, 258, and 303(r), Part 64 
of the Commission’s rules, 47 CFR Part 
64, is amended as set forth in the Rule 
Changes. 


The rules in this Report and Order 
contain information collection 
requirements that have not been 
approved by the Office of Managemen} 
and Budget (OMB). Because many of the 
rules and requirements contained in this 
Report and Order and in the Rule 
Changes contain information collection 
requirements under the PRA, the rules 
and information collection requirements 
shall not become effective until the 
information collection requirements - 
have been approved by OMB. The 
Commission will publish a document in 
the Federal Register announcing the 
effective date of these rules. 


Pursuant to the authority contained in 
§§ 1-4, 201, 202, 222, 258, and 303(r) of 
the Communications Act of 1934, as 
amended; 47 U.S.C. 151-154, 201, 202, 
222, 258, and 303(r), and § 1.2 of the 
Commission’s rules, 47 CFR 1.2, the 
Petition for Declaratory Ruling filed by 
Americatel Corporation on September 5, 
2002, is granted in part and denied in 
part, to the extent provided herein. 


Pursuant to the authority contained in 
§§ 1-4, 201, 202, 222, 258, and 303(r) of 
the Communications Act of 1934, as 
amended; 47 U.S.C. 151-154, 201, 202, 
222, 258, and 303(r), and § 1.407 of the 
Commission’s rules, 47 CFR 1.407, the 
Petition for Rulemaking filed by AT&T 
Corp, Sprint Corporation, and 
WorldCom, Inc. on November 22, 2002, 
is granted in part and denied in part, to 
the extent provided herein. 


The Commission’s Consumer & 
Governmental Affairs Bureau, Reference 
Information Center, shall send a copy of 
the Report and Order including the 
Final Regulatory Flexibility Analysis, to 
the Chief Counsel for Advocacy of the 
Small Business Administration. 


List of Subjects in 47 CFR Part 64 


Communications common carriers, 
Reporting and recordkeeping 
requirements. 


Federal Communications Commission. 
Marlene H. Dortch, 
Secretary. 


Rule Changes 


w For the reasons discussed in the 
preamble, the Federal Communications 
Commission amends 47 CFR part 64 as 
follows: 


PART 64—MISCELLANEOUS RULES 
RELATING TO COMMON CARRIERS 


@ 1. The authority citation continues to 
read as follows: 


Authority: 47 U.S.C. 154, 254(k); secs. 
403(b)(2)(B), (c), Public Law 104-104, 110 
Stat. 56. Interpret or apply 47 U.S.C. 201, 
218, 225, 226, 228, and 254(k) unless 
otherwise noted. 


w 2. Subpart CC is added to read as 
follows: 


Subpart CC—Customer Account 
Record Exchange Requirements 


Sec. 

64.4000 
64.4001 
64.4002 


Basis and purpose. 

Definitions. 

Notification obligations of LECs. 

64.4003 Notification obligations of IXCs. 

64.4004 Timeliness of required 
notifications. 

64.4005 Unreasonable terms or conditions 
on the provision of customer account 
information. 

64.4006 Limitations on use of customer 
account information. 


Authority: 47 U.S.C. 154, 201, 202, 222, 
258 unless otherwise noted. 


§64.4000 Basis and purpose. 


(a) Basis. The rules in this subpart are 
issued pursuant to the Communications 
Act of 1934, as amended. 

(b) Purpose. The purpose of these 
rules is to facilitate the timely and 
accurate establishment, termination, 
and billing of customer telephone 
service accounts. 


§ 64.4001 Definitions. 


Terms in this subpart have the 
following meanings: 

(a) Automatic number identification 
(ANI). The term automatic number 
identification refers to the delivery of 
the calling party’s billing telephone 
number by a local exchange carrier to | 
any interconnecting carrier for billing or 
routing purposes. 

(b) Billing-name and address (BNA). 
The term billing name and address 
means the name and address provided 
to a [LEC] by each of its local exchange 
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customers to which the [LEC] directs 
bills for its services. 

(c) Customer. The term customer 
means the end user to whom a local 
exchange carrier or interexchange 
carrier is providing local exchange or 
telephone toll service. ; 

(d) Interexchange carrier (IXC). The . 
term interexchange carrier means a 
telephone company that provides ~ 
telephone toll service. An interexchange 
carrier does not include commercial 
mobile radio service providers as 
defined by federal law. 

(e) Local exchange carrier (LEC). The 
term local exchange carrier means any 
person that is engaged in the provision 
of telephone exchange service or 
exchange access. Such term does not 
include a person insofar as such person 
is engaged in the provision of a 


commercial mobile service under 


§ 332{c), except to the extent that the 
Commission finds that such service 
should be included in the definition of 
that term. 

(f) Preferred interexchange carrier 
(PIC). The term preferred interexchange 
carrier means the carrier to which a 
customer chooses to be presubscribed 
for purposes of receiving intraLATA 
and/or interLATA and/or international 
toll services. 


§64.4002 Notification obligations of LECs. 


To the extent that the information is 
reasonably available to a LEC, the LEC 
shall provide to an IXC the customer 
account information described in this 
section consistent with § 64.4004. 
Nothing in this section shall prevent a 
LEC from providing additional customer 
account information to an IXC to the 
extent that such additional information 
is necessary for billing purposes or to 
properly execute a customer’s PiC 
Report and Order. 

(a) Customer-submitted PIC Report 
and Order. Upon receiving and 
processing a PIC selection submitted by 
a customer and placing the customer on 
the network of the customer’s preferred 
interexchange carrier at the LEC’s local 
switch, the LEC must notify the IXC of 
this event. The notification provided by 
the LEC to the IXC must contain all of 
the customer account information 
necessary to allow for proper billing of 
the customer by the IXC including but 
not limited to: 

(1) The customer’s billing telephone 
number, working telephone number, 
and billing name and address; 

(2) The effective date of the PIC 
change; 

(3) A statement describing the 
customer type (i.e., business or 
residential); 


(4) A statement indicating, to the 
extent appropriate, that the customer’s 
telephone service listing is not printed 
in a directory and is not available from 
directory assistance or is not printed in 
a directory but is available from 
directory assistance; 

(5) The jurisdictional scope of the PIC 
installation (i.e., intraLATA and/or 
interLATA and/or international); 

(6) The carrier identification code of 
the submitting LEC; and 

(7) If relevant, a statement indicating 
that the customer’s account is subject to 
a PIC freeze. The notification also must 
contain information, if relevant and to 
the extent that it is available, reflecting 
the fact that a customer’s PIC selection 
was the result of: 

(i) A move (an end user customer has 
moved from one location to another 
within a LEC’s service territory); 

(ii) A change in responsible billing 
party; or 

(iii) The resolution of a PIC dispute. 

(b) Confirmation of IXC-submitted PIC 
Report and Order. When a LEC has 
placed a customer on an IXC’s network 
at the local switch in response to an 
IXC-submitted-PIC Report and Order, 
the LEC must send a confirmation to the 
submitting IXC. The confirmation 
provided by the LEC to the IXC must 
include: | 

(1) The customer’s billing telephone 
number, working telephone number, 
and billing name and address; 

(2) The effective date of the PIC 
change; 

(3) A statement describing the 
customer type (i.e., business or 
residential); 

(4) A statement indicating, to the 
extent appropriate, if the customer’s 
telephone service listing is not printed 
in a directory and is not available from 
directory assistance, or is not printed in 
a directory but is available from 
directory assistance; 

(5) The jurisdictional scope of the PIC 
installation (i.e., intraLATA and/or 
interLATA and/or international); and 

(6) The carrier identification code of 
the submitting LEC. If the PIC Report 
and Order at issue originally was ~ 
submitted by an underlying IXC on 
behalf of a toll reseller, the confirmation 
provided by the LEC to the IXC must 
indicate, to the extent that this 
information is known, a statement 
indicating that the customer’s PIC is a 
toll reseller. 

(c) Rejection of IXC-submitted PIC 
Report and Order. When a LEC rejects 
or otherwise does not act upon a PIC 
Report and Order submitted to it by an 
IXC, the LEC must notify the IXC and 
provide the reason(s) why the PIC 
Report and Order could not be 


processed. The notification provided by 
the LEC to the IXC must state that it has 
rejected the IXC-submitted PIC Report 
and Order and specify the reason(s) for 
the rejection (e.g., due to a lack of . 
information, incorrect information, or a 
PIC freeze on the customer’s account). 
The notification must contain the 
identical data elements that were 
provided to the LEC in the original IXC- 
submitted PIC Report and Order (i.e., 
mirror image of the original Report and 
Order), unless otherwise specified by 
this subsection. If a LEC rejects an IXC- 
submitted PIC Report and Order for a 
multi-line account (i.e., the customer 
has selected the IXC as his PIC for two 
or more lines or terminals associated 
with his billing telephone number), the 
notification provided by the LEC 
rejecting that Report and Order must 
explain the effect of the rejection with 
respect to each line (working telephone 
number or terminal) associated with the 
customer’s billing telephone number. A 
LEC is not required to generate a line- 
specific or terminal-specific response, 
however, and may communicate the 
rejection at the billing telephone level, 
when the LEC is unable to process an 
entire Report and Order, including all 
working telephone numbers and 
terminals associated with a particular 
billing telephone number. In addition, 
the notification must indicate the 
jurisdictional scope of the PIC Report 
and Order rejection (i.e., intraLATA 
and/or interLATA and/or international). 
If a LEC rejects.a PIC Report and Order 
because: 

(1) The customer’s telephone number 
has been ported to another LEC; or 

(2) The customer has otherwise 
changed local service providers, the LEC 
must include in its notification, to the 
extent that it is available, the identity of 
the customer’s new LEC. 

(d) Customer contacts LEC or.new IXC 
to cancel PIC. When a LEC has removed 
at its local switch a presubscribed 
customer from an IXC’s network, either 
in response to a customer Report and 
Order or upon receipt of a properly 
verified PIC Report and Order submitted 
by another IXC, the LEC must notify the 
customer’s former IXC of this event. The 
LEC must provide to the IXC the 
customer account information that is 
necessary to allow for proper final 
billing of the customer by the IXC 
including but not limited to: 

(1) The customer’s billing telephone 
number, working telephone number, 
and, billing name and address; 

(2) The effective date of the PIC 
change; . 

(3) A description of the customer type 
(i.e., business or residential); 
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(4) The jurisdictional scope of the 
lines or terminals affected (i.e., 
intraLATA and/or interLATA and/or 
international); and 

(5) The carrier identification code of 
the submitting LEC. If a customer 
changes PICs but retains the same LEC, 
the LEC is responsible for notifying both 
the old PIC and new PIC of the PIC 
change. The notification also must 
contain information, if relevant and to 
the extent that it is available, reflecting 
the fact that a customer’s PIC removal 
was the result of: 

(i) The customer moving from one 
location to another within the LEC’s 
service territory, but where there is no 
change in local service provider; 

(ii) A change of responsible party on 
an account; or 

(iii) A disputed PIC selection. 

(e) Particular changes to customer’s 
local service account. When, according 
to a LEC’s records, certain account or 
line information changes occur on a 
presubscribed customer’s account, the 
LEC must communicate this information 
to the customer’s PIC. For purposes of 
this subsection, the LEC must provide to 
the appropriate IXC account change 
information that is necessary for the IXC 
to issue timely and accurate bills to its 
customers including but not limited to: 

(1) The customer’s billing telephone 
number, working telephone number, 
and billing.name and address; 

_ (2) The customer code assigned to that 
customer by the LEC; 

(3) The type of customer account (i.e., 
business or residential); 

(4) The status of the customer’s 
telephone service listing, to the extent 
appropriate, as not printed in a 
directory and not available from 
directory assistance, or not printed in a 
directory but available from directory 
assistance; and 

(5) The jurisdictional scope of the PIC 
installation (i.e., intraLATA and/or 
interLATA and/or international). If 
there are changes to the customer’s 
billing or working telephone number, 
customer code, or customer type, the 
LEC must supply both the old and new 
information for each of these categories. 

(f) Local service disconnection. Upon 
receipt of an end user customer’s 
request to terminate his entire local 
service account or disconnect one or 
more lines (but not all lines) of a multi- 
line account, the LEC must notify the 

. PIC(s) for the billing telephone number 
or working telephone number on the 
account of the account termination or 
lines disconnected. In conjunction with 
this notification requirement, the LEC 
must provide to a customer’s PIC(s) all 
account termination or single/multi-line 
disconnection change information 


necessary for the PIC(s) to maintain 
accurate billing and PIC records, 
including but not limited to: 

(1) The effective date of the 
termination/disconnection; and 

(2) The customer’s working and 
billing telephone numbers and billing 
name and address; 

(3) The type of customer account (i.e., 
business or residential); 

(4) The jurisdictional scope of the PIC 
installation (i.e., intraLATA and/or 
interLATA and/or international); and 

(5) The carrier identification code of 
the LEC. 

(g) Change of local service provider. 
When a customer changes LECs, the 
customer’s former LEC must notify the. 
customer’s PIC(s) of the customer’s 
change in LECs and, if known, the 
identity of the customer’s new LEC. If 
the customer also makes a PIC change, 
the customer’s former LEC must notify 
the customer’s former PIC(s) of the 
change and the new LEC must notify the 
customer's new PIC of the customer’s 
PIC selection. If the customer’s LEC is 


- unable to identify-the customer’s new 


LEC, the former LEC must notify the 
customer’s PIC of a local service 
disconnection as described in paragraph 
(f) of this section. The notification also 
must contain information, if relevant 
and to the extent that it is available, 
reflecting the fact that an account 
change was the result of: 

(1) The customer porting his number 
to anew LEC; 

(2) A local resale arrangement 
(customer has transferred to local 
reseller); or 

(3) The discontinuation of a local 
resale arrangement: 

(h) IXC requests for customer BNA 
information. Upon the request of an 


_ IXC, a LEC must provide the billing 


name and address information 
necessary to facilitate a customer’s 
receipt of a timely, accurate bill for 
services rendered and/or to prevent 
fraud, regardless of the type of service 


the end user receives/has received from _ 


the requesting carrier (i.e., 
presubscribed, dial-around, casual). In 
response to an IXC’s BNA request for 
ANI, a LEC must provide the BNA for 
the submitted ANI along with: 

(1) The working telephone number for 
the ANI; 

(2) The date of the BNA response; 

(3) The carrier identification code of 
the submitting IXC; and 

(4) A statement indicating, to the 
extent appropriate, if the customer’s 
telephone service listing is not printed 
in a directory and is not available from 
directory assistance, or is not printed in 
a directory but is available from 
directory assistance. A LEC that is 


unable to provide the BNA requested 
must provide the submitting carrier 
with the identical information 
contained in the original BNA request 
(i.e., the mirror image of the original 
request), along with the specific 
reason(s) why the requested information 
could not be provided. If the BNA is not 
available because the customer has 
changed local service providers or 
ported his telephone number, the LEC 
must include the identity of the new 
provider when this information is 
available. 


§ 64.4003 Notification obligations of iXCs... 

To the extent that the information is 
reasonably available to an IXC, the IXC 
shall provide to a LEC the customer 
account information described in this 
section consistent with § 64.4004. 
Nothing in this section shall prevent an 
IXC from providing additional customer 
account information to a LEC to the 
extent that such additional information 
is necessary for billing purposes or to 
properly execute a customer’s PIC 
Report and Order. 

IXC-submitted PIC Report and 
Order. When a customer contacts an IXC 
to establish interexchange service on a 
presubscribed basis, the IXC selected 
must submit the customer’s properly 
verified PIC Report and Order (see 47 
CFR 64.1120(a)) to the customer’s LEC, . 
instructing the LEC to install or change 
the PIC for the customer’s line(s) to that 
IXC. The notification provided by the 
IXC to the LEC must contain all of the 
information necessary to properly 
execute the Report and Order including 
but not limited to: 

(1) The customer’s billing telephone 
number or working telephone number 
associated with the lines or terminals 
that are to be presubscribed to the IXC; 

(2) The date of the IXC-submitted PIC 
Report and Order; 

3) The jurisdictional scope of the PIC 
Report and Order (i.e., intraLATA and/ 
or interLATA and/or international); and 

(4) The carrier identification code of 
the submitting IXC. 

(b) Customer contacts IXC to cancel 
PIC and to select no-PIC status. When 
an end user customer contacts an IXC to 
discontinue interexchange service on a 
presubscribed basis, the IXC must 
confirm that it is the customer’s desire 
to have no PIC and, if that is the case, 
the IXC must notify the customer’s LEC. 
The IXC also is encouraged to instruct 
the customer to notify his LEC. An IXC 


‘may satisfy this requirement by 


establishing a three-way call with the 
customer and the customer’s LEC to 
confirm that it is the customer’s desire 
to have no PIC and, where appropriate, 
to provide the customer the opportunity 
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to withdraw any PIC freeze that may be 
in place. The notification provided by 
the IXC to the LEC must contain the 
customer account information necessary 
to properly execute the cancellation 
Report and Order including but not 
limited to: 


(1) The customer’s billing telephone 
number or working telephone number 
associated with the lines or terminals 
that are affected; 


(2) The date of the IXC-submitted PIC 
removal Report and Order; 


(3) The jurisdictional scope of the PIC 
removal Report and Order (i.e., 
intraLATA and/or interLATA and/or 
international); and 


(4) The carrier identification code of 
the submitting IXC. 


§ 64.4004 Timeliness of required 
notifications. 


Carriers subject to the requirements of 
this section shall provide the required 
notifications promptly and without 
unreasonable delay. 


§64.4005 Unreasonable terms or 
conditions on the provision of customer 
account information. 


To the extent that a carrier incurs 
costs associated with providing the 
notifications required by this section, 
the carrier may recover such costs, 
consistent with federal and state laws, 
through the filing of tariffs, via 
negotiated agreements, or by other 
appropriate mechanisms. Any cost 
recovery method must be reasonable 
and must recover only costs that are 
associated with providing the particular 
information. The imposition of 
unreasonable terms or conditions on the 
provision of information required by 
this section may be considered an 
unreasonable carrier practice under 
section 201(b) of the Communications 
Act of 1934, as amended, and may 
subject the carrier to appropriate 
enforcement action. 


§64.4006 Limitations on use of customer 
account information. 


- A carrier that receives customer 
account information under this section 
shall use such information to ensure 
timely and accurate billing of a 
customer’s account and to ensure timely 
and accurate execution of a customer's 
preferred interexchange carrier 
instructions. Such information shall not 
be used for marketing purposes without 
the express consent of the customer. 
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AGENCY: National Marine Fisheries 
Service (NMFS), National Oceanic and 
Atmospheric Administration (NOAA), 
Commerce. 


ACTION: Final rule. 


SUMMARY: NMFS issues this final rule to 
implement Amendment 22 to the 
Fishery Management Plan (FMP) for the 
Reef Fish Resources of the Gulf of 
Mexico (Amendment 22) prepared by 
the Gulf of Mexico Fishery Management 
Council (Council). This final rule 
provides the regulatory authority to 
implement a mandatory observer 
program for selected commercial and 
for-hire (charter vessel/headboat) 
vessels in the Gulf of Mexico reef fish 
fishery. In addition, consistent with the 
requirements of the Magnuson-Stevens 
Act, Amendment 22 establishes a stock 
rebuilding plan, biological reference 
points, and stock status determination 
criteria for red snapper in the Gulf of 
Mexico. The intended effect of this final 
rule is to contribute to ending 
overfishing and rebuilding the red 
snapper resource. Finally, NMFS 
informs the public of the approval by 
the Office of Management and Budget 
(OMB) of the collection-of-information 
requirements contained in this final rule 
and publishes the OMB control numbers 
for.those collections. 

DATES: This final rule is effective July 5, 
2005. 


* ADDRESSES: Copies of the Regulatory 


Impact Review (RIR), Final Regulatory 
Flexibility Analyses (FRFA), Final 
Supplemental Environmental Impact 
Statement (FSEIS), and Record of 
Decision (ROD) may be obtained from 
Peter Hood, Southeast Regional Office, 
NMFS, 9721 Executive Center Drive N., 
St. Petersburg, FL 33702; telephone 
727-570-5305; fax 727-570-5583; e- 
mail peter.hood@noaa.gov. 

Written comments regarding the 
burden-hour estimates or other aspects 
of the collection-of-information 
requirements contained in this rule 
must be submitted to Robert Sadler, 
Southeast Region, NMFS, at the above 


address, and by e-mail to 
David__Rostker@omb.eop.gov, or 
395-7285 (fax). 

FOR FURTHER INFORMATION CONTACT: 
Peter Hood, telephone: 727-570-5305, 
fax: 727-570-5583, e-mail: 
peter.hood@noaa.gov. 


SUPPLEMENTARY INFORMATION: The reef 
fish fishery in the exclusive economic 
zone (EEZ) of the Gulf of Mexico is 
managed under the FMP. The FMP was 
prepared by the Council and is 


implemented under the authority of the 


Magnuson-Stevens Fishery 
Conservation and Management Act 
(Magnuson-Stevens Act) by regulations 
at 50 CFR part 622. 

On August 3, 2004, NMFS published 
a notice of availability of Amendment 
22 (69 FR 46518) and requested public 
comment on Amendment 22. On 
November 23, 2004, NMFS published 
the proposed rule to implement 
Amendment 22 (69 FR 68119) and 
requested public comment on the 
proposed rule. NMFS approved 
Amendment 22 on October 27, 2004. 
The rationale for the measures in 
Amendment 22 is provided in the 
amendment and in the preamble to the 
proposed rule and is not repeated here. 


Comments and Responses 


This section presents a summary of 
comments received on Amendment 22 
and the associated proposed rule along 
with NMFS’ responses. In addition, 
please see the section entitled 
Discussion of Potential Future Action 
which follows this section and r 
addresses new preliminary information 
received after the approval of 
Amendment 22; the types of additional 
measures that may be required; and the 
procedures, consistent with the red 
snapper stock rebuilding plan, for 
consideration and future 
implementation of such measures as 
appropriate. 

Comment 1: Placing observers on for- 
hire vessels could be a problem if 
carrying an observer'would cause the 
number of persons on the vessel to 
exceed the passenger limits defined by 
the applicable United States Coast 
Guard (USCG) issued license for the .« 
vessel and operator. Unless one paying 
customer is denied a trip to make room 
for the observer, the vessel could be out 
of compliance with USCG regulations. 
This could cause economic harm. 

Response: Amendment 22 directs 


‘NMFS to develop and manage an 


observer program for the commercial 
and for-hire reef fish fishery. When 
selecting vessels to carry observers, 
NMFS will consider appropriate factors, 
such as the suitability of vessels for 
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carrying observers, and adequately 
sampling the universe of vessels 
representative of all statistical sub-zones 
‘in the Gulf. 

The cost of carrying an observer 
should be minimal for fishermen. Based | 
on discussions with USCG personnel, 
vessel owners would not need to deny 
a customer a trip to make room for an 
observer unless carrying an observer 
would cause the total number of persons 
onboard the vessel to exceed the limit 
of persons the USCG has determined for 
that vessel. While the cost to NMFS of 
the proposed observer program is high 
(up to 5.98 million dollars per year 
based on a per day cost of 1,200 dollars 
for an observer), the cost to vessel 
owners or operators is relatively low 
and would only require them to provide 
the costs of food and accommodations 
while on a selected fishing trip. 

' Additionally, the probability of being 
selected for a trip would likely be at or 
less than one percent for charter vessels 
and at or less than four percent of 
headboat trips. 

Of course failure or refusal to carry 
observers in accordance with this 
process could lead to a vessel’s reef fish 
permit not being renewed. Thus, non- 
compliance could result in an 
additional economic impact on the 
industry. 

Comment 2: One commenter 
expressed concern that extra trips might 
be necessary in the for-hire fishery to 
satisfy the sampling requirements of the 
observer program. 

Response: The purpose of the reef fish 
observer program is to better monitor 
bycatch in the commercial and for-hire 
reef fish fisheries. Vessels will be 
randomly selected to carry observers 
ensuring the universe of vessels 
‘included is representative of all 
statistical sub-zones in the Gulf. Vessel 
selection will be done in a manner best 
capturing the behaviors of the respective 
reef fish fisheries. Forcing owners or 
operators of reef fish vessels to take 
additional trips would alter the behavior 
of the fishery and bias the information 
collected through the program, and 
nothing in the program requires 
additional trips. 

_ Comment 3: One commenter 

expressed concern that observers might 
ally themselves with commercial 
fishermen and not report data 
accurately. 

Response: To ensure observers 
collecting fishery information are 
qualified, NMFS, through its National 
_ Observer Program, contracts with or 
certifies private observer provider ; 
companies to recruit, hire, and deploy 
observers. Existing guidelines for 
observer candidates include a bachelor’s 


degree from an accredited college or 
university with a major in one of the 
natural sciences, or a combination of 
marine science and fisheries course 
work with specialized experience. 
Observer candidates must complete 
required training by passing written 
and/or oral tests, demonstrate their 
potential to collect accurate field data, 
and demonstrate their ability to react to 
unfamiliar situations at sea in a 
professional manner. Data collected by 
observers are reviewed for accuracy. 

Comment 4: Twelve comments were 
received in support of a mandatory 
observer program for commercial and 
for-hire reef fish fisheries. They 
indicated these programs would provide 
bycatch information improving future 
stock assessments and resulting 
management measures. 

Response: The Magnuson-Stevens Act 
requires the agency to establish a 
standardized methodology to assess the 
amount and type of bycatch occurring in 
the fishery. An observer program will 
improve the bycatch information being 
collected through on-the-water 
observations. Additionally, this 
information could be used for ground- 
truthing data collected through current 
and future reef fish logbook reporting 
programs. 

Comment 5: Relying only on potential 
reductions in shrimp trawl bycatch of 
juvenile red snapper through bycatch 
reduction devices (BRD) or from future 
downsizing of the shrimp fleet due to 
changing economic conditions, is not 
sufficient to end overfishing and help 
rebuild this species in the Gulf of 
Mexico. Other management measures 
must be included, like reducing directed 
catch and minimizing bycatch from all 
sources, including related recreational 
and commercial reef fish fisheries. New 
information from fishermen and other 
sources has emerged indicating bycatch 
from various sources can contribute to 
red snapper depletion and should be 
considered. 

Response: The shrimp trawl fishery 
accounts for over 90 percent of the total 
red snapper bycatch. Based on the most 
recent peer-reviewed stock assessment 
conducted in 1999, the red snapper 
stock cannot rebuild to the stock 
biomass capable of producing the 
maximum sustainable yield (Busy) 
unless some bycatch reduction from the 
shrimp fishery occurs, even if harvest is 
prohibited for the directed fishery. 
Using the 1999 stock assessment and 
estimates of shrimp bycatch reductions 
from BRDs (40 percent) and a predicted 
contraction of the shrimp fleet of 30-50 
percent, it was determined the stock had 
a greater than 50 percent chance of 
rebuilding if total allowable catch (TAC) 


was held constant at the current 9.12 
million-lb (4.14 million-kg) level. Based 
on that assessment and the best 
scientific information available at the 
time, no additional management 
measures would be required to rebuild 
the stock. However, a preliminary new 
assessment report is now undergoing 
scientific review. This assessment may 
show that additional management 
measures are required. Once finalized, 
that report will be reviewed by NMFS 
and the Council in developing an 
appropriate action. Such action could 
include: changing bag, size, or trip 
limits; creating areas closed to reef fish 
or shrimp fishing; creating bycatch 
quotas; or changing seasonal closures. 

Comment 6: Eleven commenters 
suggested rebuilding the stock could be 
accomplished by reducing TAC from the 
current 9.12 million lb (4.14 million kg). 

Response: According to the best 
scientific information available at the 
time Amendment 22 was approved, 
given the significance of shrimp trawl 
bycatch to the ability of the red snapper 
stock to rebuild, changes in TAC do 
very little towards rebuilding the stock. 
If TAC is reduced to 6 million lb (2.7 
million kg), the stock is estimated to 
reach Busy only 1 to 3 years sooner than 
if TAC is maintained at 9.12 million Ib 
(4.14 million kg) over the 31-year 
rebuilding period. However, ending 
overfishing sooner through reductions 
in TAC could adversely affect the 
recreational and commercial fisheries, 
and coastal fishing communities 
dependent on them, due to this forgone 
yield. Economic analyses suggest these 
losses could be as great as 84 million 
dollars from 2005-2009 for the 
commercial and for-hire fisheries. 

In choosing the preferred alternative, 
the Council weighed rebuilding the 
stock within NMFS’s technical guidance 
and the economic harm the directed 
fishery would incur from reductions in 
TAC. The decision to maintain TAC at 
9.12 million Ib (4,14 million kg) is 
consistent with the Council’s rebuilding 
obligations and the national standards. 

Comment 7: The amendment contains 
an impermissibly narrow range of 
management choices and does not 
consider the use of various measures 


' identified and supported during scoping 


and other comment periods, including 
reductions in bag or trip limits, 
compatible seasons for species caught 
together, and area closures. 

Response: Initially, a variety of 
rebuilding time frames and rebuilding 
plans were developed and are detailed 
in Appendix 1 of Amendment 22. 
However, it became evident the 
rebuilding times proposed could not be 
achieved unless there were large 
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reductions in red snapper bycatch in the 
shrimp fishery. A closure of both the red 
snapper and shrimp fisheries was 
considered but rejected because it 
would close down two fisheries 
important to the United States’ 
economy. Even with a prohibition of 
harvest for the directed fishery, 
projections indicated the red snapper 
stock could not recover to Busy unless 
bycatch reductions of greater than the 
current 40 percent-could be achieved. 
Therefore, rebuilding the stock in less 
than the maximum 31 years, would 
require even greater reductions in 
shrimp bycatch. With a recent economic 
downturn in the domestic shrimp fleet, 
further restrictions on shrimp harvest 
could have severe social and economic 
consequences. In light of these social 
and economic impacts, the 31-year 
rebuilding schedule was deemed the 
most practicable and was incorporated 
into the rebuilding plans. 

Because projections of shrimp fishery 
effort showed needed reductions in 
shrimp bycatch mortality could be 
achieved via existing regulations 
without the need to impose further 
regulations on the directed red snapper 
fishery, other management measures 
such as closed areas were considered 
but rejected. Additional measures to 
reduce bycatch in the shrimp fishery 
such as bycatch quotas and time/area 
closures were not considered in 
Amendment 22 to the Reef Fish FMP. 
The Council determined these would be 
more appropriately considered in the 
Shrimp FMP. 

As the red snapper stock increases in 
size, the catchability of this species is 
likely to increase. This may mean future 
regulations would be needed to 
constrain recreational and commercial 
harvests to levels consistent with the 
rebuilding plan. Currently, an 
individual fishing quota (IFQ) system is 
being developed by the Council to give 
commercial fishermen more flexibility 
in how they harvest red snapper and to 
reduce the need for regulations. 
However, for the recreational fishery, 
the necessary effort reductions could be 
more difficult to address. Fishing 
seasons may need to be shortened, or 
other measures such as more restrictive 
bag limits may need to be put in place. 
Moreover, these restrictions would 
increase in severity over time to keep 
catches within the TAC limit as the 
stock abundance increased. Any new 
regulations would be based on future 
stock assessments, including the 
aforementioned assessment currently 
being finalized. 

Comment 8: Preferred rebuilding plan 
alternative 2 in Amendment 22 does not 


end overfishing or rebuild the Gulf red 
snapper population as-soon as possible. 

Response: Magnuson-Stevens Act 

§ 304(e)(4)(A)(i) states ‘For a fishery 
that is overfished, any fishery 
management plan, amendment, or 
proposed regulations prepared pursuant 
to paragraph (3) or paragraph (5) for 
such fishery shall specify a time period 
for ending overfishing and rebuilding 
the fishery that shall be as short as 
possible, taking into account the status 
and biology of any overfished stocks of 
fish, the needs of fishing communities, 
recommendations by international 
organizations in which the United 
States participates, and the interaction 
of the overfished stock of fish within the 
marine ecosystem.” 

As discussed in Comment 7, hms 
alternatives that would shorten the 
rebuilding period for red snapper or end 
overfishing sooner would require a 
decrease in TAC for the directed fishery 
or additional reductions in shrimp trawl 
bycatch. However, these alternatives 
were not selected because they would 
have a severe socioeconomic effect on 
the fishery. For example, it was 
estimated a reduction in TAC from 9.12 
million lb (4.14 million kg) to 6 million 
Ib (2.7 million kg) would result in losses 
of 84 million dollars for just the 5-year 
period of 2005-2009 alone. 

Comment 9: Amendment 22 ignores 
the best available science. 

Response: Amendment 22 is based on 
a 1999 stock assessment which was 


_ certified by the Southeast Fisheries 


Science Center as representing the best 
available scientific information. 

The commenter is correct that new 
data have become available on issues 
such as release mortality and regulatory 
discards; however, the peer review 
process for that information is not yet 
complete. Stock assessments are based 
on complex models that take in a variety 
of fishery information, integrating 
estimates of stock abundance with 
fishing effort to project how many fish 
may be caught for various time periods. 
It is extremely difficult to evaluate 
accurately the effects of new 
information without conducting a new 
assessment. The new data the 
commenter refers to are currently being 
reviewed and used in a new stock 
assessment in the SEDAR process. The 
results of this assessment will be 
presented to the Council and NMFS 
later in 2005, and based on the 
assessment outcome, could lead to the 
development of new management 
measures. A description of how the 
Council and NMFS would review and 
adjust the rebuilding plan, either 
through a plan amendment, regulatory 


amendment, interim rule, or emergency 
action is contained in the amendment. 

Comment 10: There are no provisions 
to address potential overages in the 
recreational sector. 

Response: Unlike the commercial 
fishery where landings are reported 
through dealers who can provide real- 
time landings, recreational landings are 
estimated using Marine Recreational 
Fishery Statistics Survey (MRFSS) data 
for 2-month intervals called waves. 
Because survey information needs to be 
tabulated, there is a delay of several 
months between when a wave ends and 
the landings for that wave can be 
estimated. Therefore, NMFS and the 
Council have tried to constrain the 
recreational harvest on average to the 
quota by using measures such as bag 
limits, size limits, and seasonal closures 
rather than attempt to directly monitor 
the quota. 

Since the 1999 assessment upon 
which current fishing regulations are 
based, the recreational harvest has 
fluctuated around the quota. In 2000, 
the recreational harvest was well below 
the quota, while the harvest was well 
above the quota in 2002. For 2001 and 
2003, the harvest was very close to the 
quota, only exceeding it by less than 3 
percent for each year. The cumulative 
catch during 1999-2003 was less than 
the cumulative quota for that period. 
Thus, current constraints on the fishing 
mortality rate appear to be limiting the 
recreational harvest to near the quota. 
However, should harvest levels 
increase, or should new information 
provided through a stock assessment 
indicate these measures are inadequate, 
the Council and NMFS would need to 
develop and implement new rules. 

Comment 11: Amendment 22 does not 
adequately address bycatch. : 

Response: Amendment 22 evaluates 
in detail the practicability of additional 
management measures to reduce 
bycatch and bycatch mortality. The 
practicability analysis conducted in the 
amendment indicates it would not be 
practical to further reduce bycatch in 
the directed red snapper fishery due to 
the high levels of red snapper bycatch 
in the shrimp fishery. Based on the 1999 
assessment, the shrimp fishery is 
estimated to account for 99.5 percent of 
the red snapper bycatch. The 
practicability analysis also determined 
bycatch reduction from the shrimp 
fishery would be more appropriately 
addressed through an amendment to the 
Shrimp FMP rather than the Reef Fish 
FMP. 

Although the peer review process is 
not yet complete, the red snapper stock 
was assessed through the SEDAR 
process and that assessment 
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incorporated new information. This 
information included 5 years of observer 
data on shrimp trawl bycatch, fishery- 
dependent data on observed changes in 
lengths of harvested fish, better 
characterizations of discard mortality 
rates, and estimates of changes in age 
one recruitment from scientific surveys. 
The information, combined with 4 years 
of data on the fishery under the same 
management regulations, is expected to 
provide a better understanding of the 
impacts of BRDs, the regulations on the 
directed fishery, and the effects of new" 
regulations. NMFS and the Council plan 
to use the results of this assessment to 
develop logical and defensible measures 
to reduce shrimp trawl bycatch and/or 
directed fishery discards as necessary 
and practicable. Shrimp trawl bycatch 
would be addressed in an amendment to 
the Shrimp FMP. Additional measures 

_ to reduce bycatch in the directed red _ 
snapper fishery would be evaluated in 
future reef fish actions if deemed 
necessary. 

Comment 12: The anticipated long- 
term drop in shrimping effort and 
juvenile snapper bycatch - described in 
the plan as the most important 
contribution to red snapper recovery - is 
exaggerated. 

Response: The commenter bases this 
statement on a non-peer reviewed study 
suggesting the contribution to the total 
fishing mortality rate by the shrimp 
fishery is lower than the rate assumed 
in the 1999 stock assessment. However, 
the projections based on the 1999 stock 
assessment for the rebuilding plan were 
constructed using the best available data 
and underwent extensive peer review. 
This assessment predicts red snapper 
will rebuild within the time frame 
specified by NMFS’ technical guidance 
if TAC is held at 9.12 million lb (4.14 
million kg) and bycatch from the shrimp 
fleet is reduced sufficiently. This 
prediction relies on some assumptions 
about anticipated changes in the shrimp 
fishery, but those assumptions are based 
on current economic circumstances and 
thus are neutral with respect to the 
biology of red snapper. 

Amendment 22 provides a detailed 
summary of past, current, and future 
economic conditions in the shrimp 
fishery and is based on peer-reviewed 
economic analyses. These analyses 
indicate the conditions for the shrimp 
fishery took an abrupt change in the 
latter half of 2001 when imports surged 
and macroeconomic conditions 
deteriorated. The industry was also hit 
by sharply declining prices and higher 
insurance premiums. At least for the 
large vessel sector, where most of the 
red snapper bycatch occurs, profits 
turned into losses by the end of 2001. 


The deteriorating trend appears to have 


continued through 2002 and 2003, 
exacerbated by. increased fuel prices of 
over 20 percent beginning in the latter 
part of 2002 and continuing through 
2005. As a consequence of these 
changes, red snapper bycatch from the 
shrimp fishery is anticipated to be 
reduced sufficiently for the stock to 
rebuild within the allowable time frame. 

However, the Council is aware that 
better information is needed on the 
shrimp fishery. Amendment 13 to the 
Shrimp FMP has alternatives that 
establish bycatch reporting 
methodologies and improve collection 
of shrimping effort data in the exclusive 
economic zone through the use of 
logbooks, electronic logbooks, and 
observers; require the completion of a 
Gulf Shrimp Vessel and Gear 
Characterization Form; and require 
reporting and certification of landings 
during a moratorium to control effort by 
the shrimp fishery. This moratorium, 
also being developed in Amendment 13, 
would establish a moratorium on the 
issuance of commercial shrimp vessel 
permits as a way to begin 
comprehensively addressing shrimp 
effort. 

Comment 13: The high level of red 
snapper bycatch mortality from 
minimum size limit and closed season 


‘regulations is not addressed. 


Response: Projections from the 1999 
red snapper stock assessment indicate 
the stock could be rebuilt to Busy under 
the current regulations. Also, the 
practicability analysis contained in the 
amendment reviewed the best available 
scientific information available on 
bycatch in the fishery and concluded 
that it is currently being reduced to the 
extent practicable in the directed 
fishery. Therefore, there is no need to 
address minimum size limits or closed 
seasons at this time. However, an 
assessment of the red snapper stock 
through the SEDAR process is currently 
in the peer review process. This 
assessment will evaluate and use new 
information detailed above. Should the 
results of this assessment indicate 
different regulatory measures are 


needed to better manage this fishery, the - 


Council and NMFS will address these 
changes in the appropriate management 
vehicle. 


Discussion of Potential Future Action 


Amendment 22 clearly stated that the 
rebuilding plan would be subject to 
periodic reviews of the actual progress 
made toward rebuilding the stock, and 
pursuant to.such reviews relevant 
management measures would be 
adjusted as necessary to accommodate 
new scientific information and ensure 


stock recovery. Also, the amendment 
noted that a new assessment was 
scheduled to begin in 2004, which 
would likely lead to improved scientific 
information and the need for : 
adjustments related to red snapper 
rebuilding. 

The SEDAR process has produced a 
preliminary assessment report for the 
red snapper stock in the Gulf of Mexico. 
While the report has yet to complete the 
full peer review process, the results of 
this assessment process in conjunction 
with other new scientific information, 
highlight the potential need for 
adjustments to related management 
measures, just as envisioned in 
Amendment 22. Precisely which 
management measures should be 
adjusted and the appropriate extent of 
potential changes, have yet to be 
determined by the Gulf Council and 
NMFS, but it is clear that some 
adjustment may be appropriate. 

Initially, it is possible that reductions 
in the TAC for the fishery may be 
considered necessary. This could result 
in reductions for both the commercial 
and recreational sectors of the fishery. 
However, the need for such a reduction 
in TAC will depend on the oy 
appropriateness and effectiveness of 
other potential measures intended to 


. benefit red snapper. 


Much of the new information and 
measures critical to red snapper 


. rebuilding relate to bycatch reduction in 


the Gulf shrimp fishery. New scientific 
information indicates the bycatch 
reduction achieved under actual fishing 
conditions with currently approved 
BRDs is less than estimated in the 
previous assessment upon. which 
Amendment 22 was based. As a result, 
BRD performance will need to be 
addressed. This issue may be addressed 
a number of ways, including ~ 
decertifying existing BRDs, facilitating 
the development and approval of more 
effective BRDs through changes to the 
testing protocol, achieving increased 
bycatch reduction via other measures, or 
more accurately accounting for the 
current levels of bycatch in adjusting 
other associated management measures. 
Given the obvious implications for 
overall levels of shrimp trawl bycatch, 
accurately assessing potential 
reductions in shrimping effort in the 
Gulf has been a source of debate for red 
snapper rebuilding. New scientific 
information as to observed reductions in 
effort will be incorporated into new 
management measures to more ~ 


~ accurately account for the related 


benefits to the red snapper stock. é 
Estimating the stock level that would 

produce maximum sustainable yield is 

extremely difficult given the poor 
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understanding of recruitment at stock 
sizes that are substantially greater than 
any that have been observed. 
Consequently, the Busy estimates that 
are produced by the previous stock 
assessment model are highly uncertain. 
Models are prone to great uncertainty 
when they are required to project 
beyond a range of data on which they 
are based. The red snapper stock has 
been assessed only at a limited range of 
abundance levels, all of which are 
characterized by conditions of heavy 
exploitation. As a result, estimates of 
Busy that are based on these data 
indicate the stock is capable of 
producing a yield that is much higher 
than any observed in the past. 
Recruitment levels at much greater stock 
size will need to be observed to gain a 
better understanding of the true value of 
Basy: 

Also, current analysis indicates that 
the existing minimum size limit may be 
resulting in unacceptably high bycatch 
and bycatch mortality in the directed 
red snapper fishery. As a result, some 
reduction or even potential elimination 
of the minimum size limit may be 
deemed appropriate. 

Finally, the Gulf Council is in the 
process of developing an IFQ program 
for the commercial red snapper fishery. 
While this program is not directly 
related to red snapper rebuilding, it is 
anticipated that the program will result 
in reductions in red snapper bycatch via 
the elimination of closed seasons. 
Therefore, in assessing the likely 
success of the rebuilding plan, there 
must be some consideration of the 
potential impacts of the impending IFQ 
program. 

Using the best —— information 
available, the Council and NMFS will 
work together in developing the most 
appropriate combination of the above 
measures to ensure the timely recovery 
of the red snapper stock in the Gulf of 
Mexico. 


Classification 


The Administrator, Southeast Region, 
NMFS, has determined Amendment 22 
is necessary for the conservation and 
management of the Gulf red snapper 
fishery and is consistent with the 
national standards of the Magnuson- 
Stevens Act and other applicable laws. 

The Council and NMFS prepared an 
FSEIS for Amendment 22. The FSEIS 
was filed with the Environmental 
Protection Agency on August 20, 2004. 
A notice of availability was published 
on August 27, 2004 (69 FR 52668). In 
approving Amendment 22, on October 
27, 2004, NMFS issued a ROD 
identifying the selected alternative. A 


copy of the ROD is available from NMFS 
(see ADDRESSES). 

This final rule has been determined to 
be not significant for purposes of 
Executive Order 12866. 

NMFS prepared a FRFA for this 
action. The FRFA incorporates the 
IRFA, and a summary of the analyses 
completed to support the action. A copy 
of the FRFA is available from NMFS 
(see ADDRESSES). Following is a 
summary of the analysis. 

The Magnuson-Stevens Act provides 
the statutory basis for this final rule. 
This final rule will provide the 
regulatory authority to establish an 
observer program for the reef fish 
fishery, with full implementation to be 
achieved upon obtaining sufficient 
funding. Additionally, consistent with 
the requirements of the Magnuson- 
Stevens Act, Amendment 22 will 
establish biological reference points and 
stock status criteria for red snapper, 
establish a rebuilding plan for the 
overfished red snapper stock, and 
develop and enhance the MRFSS 
through the inclusion of headboats in 
that survey. 

The objectives of this final rule are to 
bring management of the red snapper 
fishery into compliance with 
requirements of the Magnuson-Stevens 
Act, to address the overfished and 
overfishing conditions of the red 
snapper stock, and to establish a 
standardized methodology to collect 
bycatch information in the fishe 

Two issues were raised by public 
comments in relation to potential costs 
associated with the observer 
requirements. NMFS’ responses to 
Comment 1 and Comment 2 in this rule 
address these concerns and explain the 
potential for increased cost to a vessel 
owner is quite low given NMFS’ 
flexibility in structuring the vessel 
selection process and the overall small 
percentage of vessels that are likely to 
be selected for observer coverage. 
Therefore, no changes were made in the 
final rule as a result of those comments. 

This final rule will impact both the 
commercial and recreational 
participants in the Gulf reef fish fishery. 
At present, both the commercial and for- 
hire reef fish vessel permits are under a 

moratorium, and no new permits will be 
issued during the moratorium. There are 
1,158 vessels with active commercial 
reef fish permits. Of these commercial 
permitees, 131 entities hold Class 1 
licenses that allow a vessel trip limit of 
up to 2,000 lb (907 kg) of red snapper, 
and approximately 357 entities hold 
Class 2 licenses that allow a trip limit 

of up to 200 lb (91 kg) of red snapper. 
There are 1,515 for-hire vessels with 
permits for both reef fish and coastal 


migratory pelagics. Also, there are 431 
dealers who purchase reef fish from 
various vessels in the Gulf of Mexico. 
This final rule is expected to affect all 
these reef fish commercial and for-hire 
vessels and dealers. 

According to a survey of commercial — 
fishing vessels in the Gulf, average gross 
receipts ranged from $24,095 for low- 
volume vertical line vessels to $116,989 
for high-volume longline vessels. Also, 
according to a survey of reef fish 
processors in the Southeast, 
employment by reef fish processors 
totaled 700 individuals, both part- and 
full-time. Given this total and the 
likelihood that fish dealers are generally 
of smaller size than processors, 
employment by any of the affected 
dealers is very likely to be less than 100 
individuals. Furthermore, according to 
two surveys of for-hire vessels in the 
Gulf, average gross receipts for 
charterboats range from $58,000 in the 
eastern Gulf of Mexico to $81,000 in the 
western Gulf while gross receipts for 
headboats-range from $281,000 in the 
eastern Gulf to $550,000 in the western 
Gulf. A fishing business is considered a 
small entity if it is independently 
owned and operated and is not 
dominant in its field of operation, and 
if it has annual receipts not in excess of 
$3.5 million in the case of commercial 
harvesting entities or $6.0 million in the 
case of for-hire entities, or if it has fewer 
than 500 employees in the case of fish 
processors, or fewer than 100 employees 
in the case of fish dealers. Given these 
data on earnings and employment, all of 
the business entities affected by this 
final rule are determined to be small 
business entities. 

Specification of sustainable fishing 
parameters has no economic impacts on 
small-entities because it does not alter 
the current harvest or use of component 
stocks. The specification merely 
establishes benchmarks for fishery and 
resource evaluation from which future 
management actions would be based. As 
benchmarks, these parameters do not 
limit how, when, where, or with what 
frequency participants in the fishery 
engage the resource. For rebuilding the 
red snapper stock, a TAC of 9.12 million 
lb (4.14 million kg) is selected, and 
because this is the same as the current 
TAC, this measure has no impacts on 
small entities. The selected alternative 
in the final rule for bycatch reporting is 
an observer program for the commercial 
and for-hire reef fish fishery. An 
observer program would be new to the 
Gulf of Mexico reef fish fishery and is 
expected to potentially affect all 
commercial and for-hire vessels, 
although each year only a sample of 
these vessels would be selected to carry 
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observers. An observer program can 
lessen the reporting burden for bycatch 
to the extent that this task would be 
carried out by a trained observer. ~ 
Assuming the observer program covers 
8 percent of commercial vessel trips, 1 
percent of charterboat trips, and 4 
percent of headboat trips, total costs 
would be about $5.92 million annually, 
including the total costs for all 
observers’ food and accommodations, 
_ which are estimated to range between 
$98,640 and $123,300 annually. Owners 
of vessels selected for observer coverage 
will be responsible only for the cost 
associated with providing food and 
accommodations for the observer. 
NMFS will cover the cost of providing 
the observer. Because there will be no 
expected reduction in harvests as a 
_ result of bycatch reporting, and the 
bycatch reporting through an observer 
program will be imposed only on 
vessels, dealers are not expected to be 
adversely affected by the final rule. 
Four basic alternatives were 
considered for the rebuilding plan; two 
are constant catch strategies and two are 
constant fishing mortality rate (F) 
strategies. The no action alternative is 
not a viable alternative because the 
Magnuson-Stevens Act requires that a 
rebuilding plan be instituted for 
overfished stocks such as the red 
snapper stock. Under the constant catch 
strategies, the selected alternative for 
the final rule will hold TAC constant at 
9.12 million lb (4.14 million kg), while 
the other alternative would keep TAC 
constant at 6.0 million lb (2.7 million 
kg). For the constant F strategies, one 
alternative would hold the TAC at 9.12 
million lb (4.14 million kg) for a period 
of years and gradually increase it over 
time, while the other would hold the 
TAC constant at 6.0 million lb (2.7 
million kg) for a period of years and 
increase it over time. In essence, the 
significant alternative to the selected 
constant TAC of 9.12 million lb (4.14 
million kg) is a constant TAC of 6.0 
million lb (2.7 million kg). Over the first 
5 years, this lower TAC would reduce 
commercial vessel profits by $3.92 
million and for-hire vessel profits by 
$18.35 million. The profit reduction for 
dealers cannot be estimated. Thus, the 


2 would require all permitted reef fish 
vessels in the Gulf of Mexico to 
participate in an electronic logbook 
program that includes bycatch 
reporting. Alternative 3 is similar to 
Alternative 2, but the electronic logbook 
program would be required only for a 
randomly selected sample of reef fish 
permitted vessels. Alternative 5 would — 
expand the current bycatch reporting 
program for commercial reef fish and 
mackerel permitted vessels to cover 100 
percent of such vessels and all Federally 
permitted for-hire vessels. Alternative 6 
would enhance the MRFSS to include 
the headboat sector using the same 
sampling methodology as for charter 
vessels. 

Among the bycatch reporting 
alternatives, Alternative 1 (no action) is 
the least costly since it would require no 
additional burden on the fishermen and 
the Federal government other than what 
is currently being incurred in generating 
bycatch information. The cost of 
Alternative 2 would range from $0.87 
million to $2.9 million, with burden 
time ranging from 3,764 to 4,053 hours 
for commercial vessels and from $1.16 
million to $3.88 million, with burden 
time of 89,240 hours for for-hire vessels. 
The cost of Alternative 3 is proportional 
to that of Alternative 2 based on sample 
size. Alternative 5 would affect 926 

. additional commercial vessels, with 

burden time ranging from 3,009 to 3,241 

hours, and 1,552 for-hire vessels, with 

burden time of about 89,240 hours. 

Alternative 6 would mainly affect 

headboat vessels. Using the same 

sampling technique as for charter 
vessels, approximately 85 headboats 
would be sampled per wave (two-month 
period). The selected alternative of the 
final rule, Alternative 4, is estimated to 
cost $5.92 million per year, though the 
majority of the cost will be borne by the 
government, any additional reporting 
and record-keeping activities for the 
individual business entities are less 
likely to increase under an observer 
program since most would be conducted 
by the observer. Under the observer 
program, the owner of a vessel ‘selected 
for observer coverage would be 
responsible only for the cost associated 
with providing food and 


final rule will enable the achievement of . accommodations for the observer. 


the goal to rebuild the stock while 
minimizing the impacts on small 
entities. 

Five alternatives were considered to 
the final rule for reporting bycatch in 
the commercial and for-hire reef fish 
fisheries. The final rule will provide the 
regulatory authority to establish an 
observer program for randomly selected 
reef fish permitted vessels. Alternative 1 
is the no action alternative. Alternative 


NMFS would cover the cost of 
providing the observer. Thus, the final 
rule is expected to best achieve the 
Council’s objectives for bycatch 
reporting at the least possible cost to the 
fishery participants. 

Section 212 of the Small Business 
Regulatory Enforcement Fairness Act of 
1996 states that, for each rule or group 
of related rules for which an agency is 
required to prepare a FRFA, the agency 


. Shall publish one or more guides to 
assist small entities in complying with 


the rule, and shall designate such 
publications as ‘‘small entity 
compliance guides.” As part of this 
rulemaking process, NMFS prepared a 
fishery bulletin, which also serves as a 
small entity compliance guide. The 
fishery bulletin will be sent to all vessel 
permit holders for the Gulf reef fish 
fishery. 

Notwithstanding any other provision 
of law, no person is required to respond 
to, and no person shall be subject to a 
penalty for failure to comply with, a 
collection of information subject to the 
requirements of the Paperwork 
Reduction Act (PRA) unless that 
collection of information displays a 
currently valid OMB control number. 

This rule contains a collection-of- 
information requirement subject to the 
PRA which has been approved by OMB 
under control number 0648-0205. 
Public reporting burden for notification 
requirements for the purpose of 
accommodating observer coverage is 
estimated to average 5 minutes per 
response, including the time for 
reviewing instructions, searching 
existing data sources, gathering and 
maintaining the data needed, and 
completing and reviewing the collection 
of information. Send comments 
regarding these burden estimates or any 
other aspect of this data collection, 
including suggestions for reducing the 
burden, to NMFS (see ADDRESSES) and 
by e-mail to 
David _Rostker@omb.eop.gov, or fax to 
202-395-7285. 


List of Subjects in 50 CFR Part 622 
Fisheries, Fishing, Puerto Rico, 

Reporting and recordkeeping 

requirements, Virgin Islands. 
Dated: May 26, 2005. . 

John Oliver, 

Deputy Assistant Administrator for 

Operations, National Marine Fisheries 

Service. 


= For the reasons set out in the preamble, 
50 CFR part 622 is amended as follows: 


PART 622—FISHERIES OF THE 
CARIBBEAN, GULF, AND SOUTH 
ATLANTIC 


= 1. The authority citation for part 622 
continues to read as follows: 

Authority: 16 U.S.C. 1801 et seq. 
w 2. In § 622.4, the second sentence of 
paragraph (h)(1) introductory text and 
the first sentence of paragraph (h)(1)(ii) 
are revised to read as follows: 


§622.4 Permits and fees. 


* * * * * 
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(h) 

(1) * * * In the interim years, renewal 
is automatic (without application) for a 
vessel owner or a dealer who has met 
the specific requirements for the 
requested permit, license, or 
endorsement; who has complied with 
all reporting and data collection 
requirements, including observer 
requirements, under the Magnuson- 
Stevens Act; and who is not subject to 
a sanction or denial under paragraph (j) 


of this section. * * * 
* * «x * 


(ii) * * * If the RA’s notification 
indicates that the owner’s or dealer’s 


permit, license, or endorsement is 
ineligible for automatic renewal, the 


notification will specify the reasons 


‘and, if applicable, will provide an. 


opportunity for correction of any 
deficiencies. * * * 
* * * 


@ 3. In § 622.8, paragraph (a)(3) is added 
and paragraphs (c)(4) and (c)(5) are 
revised to read as follows: 


§622.8 At-sea observer coverage. 


(a) * 

(3) Gulf reef fish. A vessel for which 
a Federal commercial vessel permit for 
Gulf reef fish or a charter vessel/ 
headboat permit for Gulf reef fish has 
been issued must carry a NMFS- 
approved observer, if the vessel’s trip is 
selected by the SRD for observer 


coverage. Vessel permit renewal is 
contingent upon compliance with this 
paragraph (a)(3). 
* * * * * 

(c) 

(4) Allow the observer free and 
unobstructed access to the vessel’s 
bridge, working decks, holding bins, 
weight scales, holds, and any other 
space used to hold, process, weigh, or 
store fish. 

(5) Allow the observer to inspect and 
copy the vessel’s log, communications 
logs, and any records associated with 
the catch and distribution of fish for that 
trip. 

[FR Doc. 05-10986 Filed 5-27-05; 2:36 pm] 
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This section of the FEDERAL REGISTER 
contains notices to the public of the proposed 
issuance of rules and regulations. The 
purpose of these notices is to give interested 
persons an opportunity to participate in the 
rule making prior to the adoption of the final 
rules. 


DEPARTMENT OF TRANSPORTATION 
Federal Aviation Administration 


14 CFR Part 39 


[Docket No. FAA-2005-21174; Directorate 
Identifier 2005—CE-23-—AD] 


RIN 2120-AA64 


Airworthiness Directives; The New 
Piper Aircraft, Inc., Models PA—28—160, 
PA-28-161, PA-—28-180, and PA-28- 
181 Airplanes 


AGENCY: Federa] Aviation 
Administration (FAA), DOT. 


ACTION: Notice of proposed rulemaking 
(NPRM). 


SUMMARY: The FAA proposes to adopt a 
new airworthiness directive (AD) for 
certain The New Piper Aircraft, Inc. 
(Piper) Models PA-28-160, PA-28-161, 
PA-28-180, and PA—28-181 airplanes 
that incorporate Petersen Aviation, Inc. 
Supplemental Type Certificate (STC) 
SA2660CE installed between April 20, 
1998, and April 1, 2005, and incorporate 
Petersen Aviation, Inc. Service Bulletin 
SB98-1. This proposed AD would 
require you to replace the AN894—6—4 
bushing screw thread expanders on the 
gascolator and bushing attached to the 
inlet of the top fuel pump with 
NAS1564-6-4J reducers and AN818-6 
nuts. This proposed AD results from 
reports of fuel leaks during the post STC 
installation tests. We are issuing this 
proposed AD to prevent fuel fittings 
used in STC SA2660CE from leaking 
fuel in the engine compartment, which 
could result in an engine fire. This 
condition could lead to loss of control 
of the airplane. 
DATES: We must receive any comments 
on this proposed AD by August 1, 2005. 
ADDRESSES: Use one of the following to 
submit comments on this proposed AD: 

e¢ DOT Docket Web site: Go to 
http://dms.dot.gov and follow the 
instructions for sending your comments 
electronically. 

¢ Government-wide rulemaking web 
site: Go to http://www.regulations.gov 


and follow the instructions for sending 
your comments electronically. 

e Mail: Docket Management Facility; 
U.S. Department of Transportation, 400 
Seventh Street, SW., Nassif Building, 
Room PL-—401, Washington, DC 20590- 
001. 

e Fax: 1-202-493-2251. 

e Hand Delivery: Room PL—401 on 
the plaza level of the Nassif Building, 
400 Seventh Street, SW., Washington, 
DC, between 9 a.m. and 5 p.m., Monday 


through Friday, except Federal holidays. 


To get the service information 
identified in this proposed AD, contact 
Petersen Aviation, Inc., 984 K Road, 
Minden, Nebraska 68959; telephone: 
(308) 832-2050; facsimile: (308) 832- 
2311. 

To view the comments on this 
proposed AD, go to http://dms.dot.gov. 
The docket number is FAA—2005-— 
21174; Directorate Identifier 2005—CE-— 
23—-AD. 


FOR FURTHER INFORMATION CONTACT: 
James P. Galstad, Aerospace Engineer, 
FAA, Wichita ACO, 1801 Airport Road, 
Mid-Continent Airport, Wichita, Kansas 
67209; telephone: (316) 946-4135; 
facsimile: (316) 946—4107. 


SUPPLEMENTARY INFORMATION: 
Comments Invited 


How do I comment on this proposed 
AD? We invite you to submit any 
written relevant data, views, or 
argumentsregarding this proposal. Send 
your comments to an address listed 
under ADDRESSES. Include the docket 
number, “FAA-2005-—21174; Directorate 
Identifier 2005-CE-—23-—AD” at the 
beginning of your comments. We will 
post all comments we receive, without 
change, to http://dms.dot.gov, including 
any personal information you provide. 
We will also post a report summarizing 
each substantive verbal contact with 
FAA personnel concerning this 
proposed rulemaking. Using the search 


_ function of our docket web site, anyone 


can find and read the comments 
received into any of our dockets, 
including the name of the individual 
who sent the comment (or signed the 
comment on behalf of an association, 
business, labor union, etc.). This is 
docket number FAA—2005-21174; 
Directorate Identifier 2005-CE—23—AD. 
You may review the DOT’s complete 
Privacy Act Statement in the Federal 
Register published on April 11, 2000 


(65 FR 19477-78) or you may visit 
http://dms.dot.gov. 

Are there any specific portions of this 
proposed AD I should pay attention to? 
We specifically invite comments on the 
overall regulatory, economic, 
environmental, and energy aspects of 
this proposed AD. If you contact us 
through a nonwritten communication 
and that contact relates to a substantive 
part of this proposed AD, we will 
summarize the contact and place the 
summary in the docket. We will 
consider all comments received by the 
closing date and may amend this 
proposed AD in light of those comments 
and contacts. 


Docket Information 


Where can I go to view the docket 
information? You may view the AD 
docket that contains the proposal, any 
comments received, and any final 
disposition in person at the DMS Docket 
Offices between 9 a.m. and 5 p.m. 
(eastern standard time), Monday 
through Friday, except Federal holidays. 
The Docket Office (telephone 1-800- 
647-5227) is located on the plaza level 
of the Department of Transportation 
NASSIF Building at the street address 
stated in ADDRESSES. You may also view 
the AD docket on the Internet at 
http://dms.dot.gov. The comments will - 
be available in the AD docket shortly 
after the DMS receives them. 

Discussion 

What events have caused this 
proposed AD? We have received reports 
of fuel leaks found during post fuel 
pump checks on Piper Models PA—28— 
160, PA-28-161, PA-28-180, and PA- 
28-181 airplanes after STC SA2660CE 
was incorporated. 

STC SA2660CE enables the referenced 
airplanes to run on leaded and unleaded 
automotive gasoline, 91 minimum 
antiknock index (RON+MON). 

The STC replaces the Piper electric 
boost pump with two different electric 
boost pumps. Subsequently, Petersen 
Aviation, Inc. Service Bulletin 98-1 
provides for installation of a fuel flow 
bypass that incorporates an o-ring seal — 
fuel fitting (AN894—6—4 bushing screw 
thread expander) on the flared tube 
fitting (AN826-6 tee). The internal 
shape of the AN894—6—4 bushing screw 
thread expander is intended to use an o- 
ring seal, but there is no corresponding 
o-ring seal location on the AN826-6 tee. 
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The AN894-6—4 bushing screw thread 
expander has clearance machining cut 
for the mating screw threads but does 
not provide a seal against the cone 
surface of the AN826-6 tee. 

What is the potential impact if FAA 
took no action? If not prevented, fuel 
fittings used in STC SA2660CE could 
leak fuel in the engine compartment. 
Failure of these fittings could result in 
an engine fire. This condition could 
lead to loss of control of the airplane. 

Is there service information that 
applies to this subject? Petersen 
Aviation, Inc. has issued Service 
Bulletin PA—28—160, —161, —180, —181, 
Bulletin No. SB—05-2, dated April 12, 
2005. 

What are the provisions of this service 
information? The service bulletin 
includes procedures for replacing the 


two AN894-—6—4 bushing screw thread 
expanders on the two AN826-6 tees 
with AN818-6 nuts and NAS1 564-6—-4J 
reducers. 


FAA’s Determination and 
of This Proposed AD 


What has FAA decided? We have 
evaluated all pertinent information and 
identified an unsafe condition that is 
likely to exist or develop on other 
products of this same type design. For 
this reason, we are proposing AD action. 

What would this proposed AD 
require? This proposed AD would 
require you to incorporate the actions in 
the previously-referenced service 
bulletin. 

How does the revision to 14 CFR part 
39 affect this proposed AD? On July 10, 
2002, we published a new version of 14 


CFR part 39 (67 FR 47997; July 22, 
2002), which governs FAA’s AD system. 
This regulation now includes material 
that relates to altered products, special 
flight permits, and alternative methods 
of compliance. This material previously 
was included in each individual AD. 
Since this material is included in 14 
CFR part 39, we will not include it in 
future AD actions. 


Costs of Compliance 


How many airplanes would this 
proposed AD impact? We estimate that 
this proposed AD affects 50 airplanes in 
the U.S. registry. _ 

What would be the cost impact of this 
proposed AD on owners/operators of the 
affected airplanes? We estimate the 
following costs to accomplish this 
proposed modification: 


Labor cost 


Parts cost 


Total cost per airplane 


Total cost on U.S. operators 


1 work hour x $65 per hour = $65 


Petersen Aviation will 
parts at no cost. 


provide 
cost for labor. 


Peterson Aviation will cover the 


Petersen Aviation will cover the 
cost for parts and labor. 


Authority for This Rulemaking 


What authority does FAA have for 
issuing this proposed rulemaking 
action? Title 49 of the United States 
Code specifies the FAA’s authority to 
issue rules on aviation safety. Subtitle I, 
Section 106 describes the authority of 
the FAA Administrator. Subtitle VII, 
Aviation Programs, describes in more 
detail the scope of the agency’s 
authority. 


We are issuing this inion 
rulemaking under the authority 
described in Subtitle VII, part A, subpart 
Ill, section 44701, “General 
requirements.”’ Under that section, 
Congress charges the FAA with 
promoting safe flight of civil aircraft in 
air commerce by prescribing regulations 
for practices, methods, and procedures 
the Administrator finds necessary for 
safety in air commerce. This regulation 
is within the scope of that authority 
because it addresses an unsafe condition 
that is likely to exist or develop on 
products identified in this proposed AD. 


Regulatory Findings 


Would this proposed AD impact 
various entities? We have determined 
that this proposed AD would not have 
federalism implications under Executive 
Order 13132. This proposed AD would 
not have a substantial direct effect on 
the States, on the relationship between 
the national Government and the States, 
or on the distribution of power and 
responsibilities among the various 
levels of government. 


Would this proposed AD involve a 
significant rule or regulatory action? For 
the reasons discussed above, | certify 
that this proposed AD: 

1. Is not a “significant regulatory 
action” under Executive Order 12866; 

2. Is not a “significant rule” under the 
DOT Regulatory Policies and Procedures 
(44 FR 11034, February 26, 1979); and 

3. Will not have a significant 
economic impact, positive or negative, 
on a substantial number of small entities 
under the criteria of the Regulatory 
Flexibility Act. 

We prepared a summary of the costs 
to comply with this proposed AD (and 
other information as included in the 
Regulatory Evaluation) and placed it in 


’ the AD Docket. You may get a copy of 


this summary by sending a request to us 
at the address listed under ADDRESSES. 
Include Docket FAA—2005-21174; 
Directorate Identifier 2005—-CE-23—AD” 
in your request. 


List of Subjects in 14 CFR Part 39 


Air transportation, Aircraft, Aviation 
safety, Safety. 


The Proposed Amendment 


Accordingly, under the authority 
delegated to me by the Administrator, 
the Federal Aviation Administration 
proposes to amend 14 CFR part 39 as 
follows: 


PART 39—AIRWORTHINESS 
DIRECTIVES 


1. The authority citation for part 39 
continues to read as follows: 


Authority: 49 U.S.C. 106(g), 40113, 44701. 


§39.13 [Amended] 

2. The FAA amends § 39.13 by adding 
the following new airworthiness 
directive (AD): 

The New Piper Aircraft, Inc.: Docket No. 


FAA-—2005-—21174; Directorate Identifier 
2005-CE-—23-AD 


When Is the Last Date I Can Submit 
Comments on This Proposed AD? 


(a) We must receive comments on this 
proposed airworthiness directive (AD) by 
August 1, 2005. 


What Other ADs Are Affected by This 
Action? 

(b) None. 
What Airplanes Are Affected by This AD? 


(c) This AD affects Model PA—28—160, PA— 
28-161, PA-28—180, and PA—28-181 
airplanes, serial numbers 28-671 through 28— 


5859, 28—-7105001 through 28-7505261, 28- 
* 7690001 through 28—-8590001, and all serial 


numbers thereafter, that: 

(1) are certificated in any category; 

(2) incorporate Peterson Aviation, Inc. 
Supplemental Type Certificate (STC) 
SA2660CE installed between April 20, 1998 
and April 1, 2005; and 

(3) incorporate Peterson Aviation, Inc. 
Service Bulletin SB98-1. 


What Is the Unsafe Condition Presented i in 
This AD? 


(d) This AD is the result of reports of fuel 
leaks during the post STC installation tests. 
The actions specified in this AD are intended 
to prevent fuel fittings used in STC 
SA2660CE from leaking fuel in the engine 
compartment, which could result in an 
engine fire. This condition could lead to loss 
of control of the airplane. 
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What Must I Do To Address This Problem? 


(e) To address this problem, you must do 
the following: 


Actions 


Compliance 


Procedures 


Replace the two AN894—6-4 bushing screw 
thread expanders on the two AN826-6 tees 
(one on the gascolator and the other one at- 
tached to a bushing (AN912-2J) attached to 
the inlet on the top of the top fuel pump) with 
NAS1564-6-—4J reducers and AN818-6 nuts. 


At the next 100-hour or annual inspection that 
occurs following 30 days after the effective 
date of this AD, whichever occurs first. 


Follow Petersen Aviation, Inc. Service Bulletin 
PA-28-160, —161, -180, —181 Bulletin No. 
SB 05-2, dated April 12, 2005. 


May I Request an Alternative Method of 
Compliance? 

(f) You may request a different method of 
compliance or a different compliance time 
‘for this AD by following the procedures in 14 
CFR 39.19. Unless FAA authorizes otherwise, 
send your request to your principal 
inspector. The principal inspector may add 
comments and will send your request to the 
Manager, Wichita Aircraft Certification Office 
(ACO), FAA. For information on any already 
approved alternative methods of compliance, 
contact James P. Galstad, Aerospace 
Engineer, FAA Wichita ACO, 1801 Airport 
Road, Mid-Continent Airport, Wichita, 
Kansas 67209; telephone: (316) 946-4135; 
facsimile: (316) 946—4107. 


May I Get Copies of the Documents 
Referenced in This AD? 


(g) To get copies of the documents 
referenced in this AD, contact Petersen 
Aviation, Inc., 984 K Road, Minden, 
Nebraska 68959; telephone: (308) 832-2050; 
facsimile: (308) 832-2311. To view the AD 
docket, go to the Docket Management ; 
Facility; U.S. Department of Transportation, 
400 Seventh Street, SW., Nassif Building, 
Room PL-401, Washington, DC, or on the 
Internet at http://dms.dot.gov. The docket 
number is Docket No. FAA—2005—21174; 
Directorate Identifier 2005—CE-—23—AD. 


Issued in Kansas City, Missouri, on May 
25, 2005. 
David R. Showers, 
Acting Manager, Small Airplane Directorate, 
Aircraft Certification Service. 
{FR Doc. 05—-10948 Filed 6—1—05; 8:45 am] 
BILLING CODE 4910-13-P 


DEPARTMENT OF TRANSPORTATION 
Federal Aviation Administration 


14 CFR Part 71 

[Docket FAA 2005-21078; Airspace Docket 
05-ANM-07] 

Proposed Establishment of Class E 
Airspace; Eagle, CO 


AGENCY: Federal Aviation 
Administration (FAA), DOT. 


ACTION: Notice of proposed rulemaking. 


SUMMARY: This proposal would establish 
Class E airspace at Eagle, CO. 


Additional Class E airspace is necessary 
to accommodate aircraft using a new 
Instrument Landing System or Localizer 
Distance Measuring Equipment (ILS or 
LOC.DME) Standard Instrument 
Approach Procedures (SIAP) at Eagle 
County Regional Airport. This change is 
necessary for the safety of Instrument 
Flight Rules (IFR) aircraft executing the 
new SIAP at Eagle County Regional 
Airport, Eagle, CO. 

DATES: Comments must be received by 
July 5, 2005. 

ADDRESSES: Send comments on this 
proposal to the Docket Management 
System, U.S. Department of 
Transportation, Room Plaza 401, 400 
Seventh Street, SW., Washington, DC 
20590-0001. You must identify the 
docket number, FAA 2005-21078; 
Airspace Docket 05-ANM-07, at the 
beginning of your comments. You may 
also submit comments through the 
Internet at http://dms.dot.gov. You may 
review the public docket containing the 
proposal, any comments received, and 
any final dispositions in person in the 
Docket Office between 9 a.m. and 5 
p.m., Monday through Friday, except 
Federal holidays. The Docket Office 
(telephone number 1-800-647-5527) is 
on the plaza level of the Department of 
Transportation NASSIF Building at the 
above address. 

An informal docket may also be 
examined during normal business hours 
at the Federal Aviation Administration, 
Air Traffic Organization, Western En 
Route and Oceanic Area Office, 
Airspace Branch, 1601 Lind Avenue, 
SW., Renton, WA 98055. 
SUPPLEMENTARY INFORMATION: 


Comments Invited 


Interested parties are invited to 
participate in this proposed rulemaking 
by submitting such written data, views, 
or arguments, as they may desire. 
Comments that provide the factual basis 
supporting the views and suggestions 
presented are particularly helpful in 
developing reasoned regulatory 
decisions on the proposal. Comments 
are specifically invited on the overall 
regulatory, aeronautical, economic, 


environmental, and energy-related 
aspects of the proposal. 
Communications should identify Docket 
No. FAA 2005-21078; Airspace Docket 
05-ANM-07, and be submitted in 
triplicate to the address listed above. 
Commenters wishing the FAA to 
acknowledge receipt of their comments 
on this action must submit, with those 
comments, a self-addressed stamped 
postcard on which the following 
statement is made: ‘“‘Comments to 
Docket FAA 2005-21078; Airspace 
Docket 05—-ANM-07”. The postcard will 
be date/time stamped and returned to 
the commenter. 


Availability of NPRM 


An electronic copy of this document 
may be downloaded through the 
Internet at http://dms.dot.gov. Recently 
published rulemaking documents can 
also be accessed through the FAA’s Web 
page at http://www.faa.gov or the 
Superintendent of Document’s Web 
page at http://www.access.gpo.gov/nara. 

Additionally, any person may obtain 
a copy of this notice by submitting a 
request to the Federal Aviation 
Administration, Western En Route and 
Oceanic Area Office, Airspace Branch, 
1501 Lind Avenue, SW., Renton, WA 
98055. Communications must identify 
both document numbers for this notice. 
Persons interested in being placed on a 
mailing list for future NPRMs should 
contact the FAA’s Office of Rulemaking, 
202-267-9677, to request a copy of 
Advisory Circular No. 11-2A, Notice of 
Proposed Rulemaking Distribution 
System, which describes the application 
procedures. 


The Proposal 


This action would amend Title 14 
Code of Federal Regulations, part 71 (14 
CFR part 71) by establishing Class E 
airspace at Eagle County Regional 
Airport, Eagle, CO. Additional Class E 
airspace extending upward from the 
surface is necessary to accommodate 
aircraft using the new ILS or LOC DME 
SIAP at Eagle County Regional Airport. 


- Additional Class E airspace extending 


upward from the surface is necessary to 
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accommodate aircraft using the ILS or 
LOC DME SIAPs at Eagles County 
Regional Airport. This Class E airspace 
is necessary for the safety of IFR aircraft 
executing the new SIAPs at Eagle 
County Regional Airport, Eagle, CO. 
Class E airspace designations are 
published in paragraph 6002 of FAA 
Order 7400.9M dated August 30, 2004, 
and effective September 16, 2004, which 
is incorporated by reference in 14 CFR 
part 71.1. The Class E airspace 
designation listed in this document will 
be published subsequently in this order. 


The FAA has determined that this 
proposed regulation only involves an 
established body of technical 
regulations for which frequent and 
routine amendments are necessary to 
keep them operationally current. 
Therefore, this proposed regulations; (1) 
is not a “significant regulatory action” 
under Executive Order 12866; (2) is not 
a “significant rule” under DOT 
Regulatory Policies and Procedures (44 
FR 11034; February 26, 1979); and (3) 
does not warrant preparation of a 
regulatory evaluation as the anticipated 
impact is so minimal. Since this is a - 
routine matter than will only affect air 
traffic procedures and air navigation, it 
is certified that this proposed rule 
would not have a significant economic 
impact on a substantial number of small 
entities under the criteria of the 
Regulatory Flexibility Act. 


List of Subjects in 14 CFR Part 71 


Airspace, Incorporation by reference, 
Navigation (air): 


The Proposed Amendment 


Accordingly, pursuant to the 
authority delegated to me, the Federal 
Aviation Administration proposes to 
amend 14 CFR part 71 as follows: 


PART 71—DESIGNATION OF CLASS A, 
CLASS B, CLASS C, CLASS D, AND 
CLASS E AIRSPACE AREAS; 
AIRWAYS; ROUTES; AND REPORTING 
POINTS 


1. The authority citation for 14 CFR 
part 71 continues to read as follows: 


Authority: 49 U.S.C. 106(g), 40103, 40113, 
40120; E.O. 10854, 24 FR 9565, 3 CFR, 1959- 
1963 Comp., p. 389. 


§71.1 [Amended] 


2. The incorporation by reference in 
14 CFR part 71.1 of the Federal Aviation 
Administration Order 7400.9M, 
Airspace Designations and Reporting 
Points, dated August 30, 2004, and 
effective September 16, 2004 is 
amended as follows: 


3. Paragraph 6002. Class E airspace areas 
extending upward from the surface of the 


earth. 


* * * * * 


ANM WAE Eagle, CO. [New] . 
Eagle County Regional Airport,CO 

(Lat. 39°38’33” N., long. 106°55’04” W.) 

That airspace extending upward from the 
surface of the earth within 4.4 mile radius of 
Eagle County Regional Airport, and within 
4.0 miles each side of the 079° radial 
extending from the 4.4 mile radius to 14 
miles northeast of the Eagle County Regional 
Airport. Class E airspace is effective during 
the specific dates and times established in 
advance by a Notice to Airmen. The effective 
date and time will thereafter be continuously 
published in the Airport/Facility Directory. 


* * * * * 


Issued in Seattle, Washington, on May 16, 
2005. 


Danial Mawhorter, 


Acting Area Director, Western En Route and 
Oceanic Operations. 


[FR Doc. 05-10905 Filed 6—1—-05; 8:45 am] 
BILLING CODE 4910-13-M 


DEPARTMENT OF HOMELAND 
SECURITY 


Coast Guard 


33 CFR Part 117 
[CGD08-05-025] 
RIN 1625-AA09 


Drawbridge Operation Regulation; 
Mississippi River, lowa and Illinois 


AGENCY: Coast Guard, DHS. 
ACTION: Notice of proposed rulemaking. 


SUMMARY: The Coast Guard proposes to 
change the regulation governing the 
Rock Island Railroad & Highway 
Drawbridge, across the Upper 
Mississippi River at Mile 482.9, at Rock 
Island, Illinois. The drawbridge need 
not open for river traffic and may 
remain in the closed-to-navigation 
position from 8 a.m. to 11 a.m. on 
September 25, 2005. This proposed rule 
would allow the annually scheduled 
running of a foot race as part of a local 
community event. 

DATES: Comments and related material 
must reach the Coast Guard on or before 
July 5, 2005. 

ADDRESSES: You may mail comments 
and related material to Commander, 
Eighth Coast Guard District, Bridge 
Branch, 1222 Spruce Street, St. Louis, 
MO 63103-2832. Commander (obr) 
maintains the public docket for this 


_ rulemaking. Comments and material 


received from the public, as well as 
documents indicated in this preamble as 


being available in the docket, will ° 
become part of this docket and-will be 
available for inspection or copying at 
room 2.107f in the Robert A. Young 
Federal Building, Eighth Coast Guard 
District, between 8 a.m. and 4 p.m., 
Monday through Friday, except Federal 
holidays. 

FOR FURTHER INFORMATION CONTACT: Mr. 
Roger K. Wiebusch, Bridge 
Administrator, (314) 539-3900, 
extension 2378. 


SUPPLEMENTARY INFORMATION: 
Request for Comments 


We encourage you to participate in 
this rulemaking by submitting 
comments and related material. If you 
do so, please include your name and 
address, identify the docket number for 
this rulemaking (CGD08-05-025), 
indicate the specific section of this 
document to which each comment. 
applies, and give the reason for each 
comment. Please submit all comments 
and related material in an unbound 
format, no larger than 81/2 by 11 inches, 
suitable for copying. If you would like 
confirmation of receipt, please enclose a 
stamped, self-addressed postcard or 
envelope. We will consider all 
comments and material received during 
the comment period. We may change 
this proposed rule in view of them. 


Public Meeting 


We do not now plan to hold a public 
meeting, but you may submit a request 
for a meeting by writing to the Eighth 
Coast Guard District, Bridge Branch, at 
the address under ADDRESSES explaining 
why one would be beneficial. If we 
determine that a meeting would aid this 
rulemaking, we will hold one at a time 
and place announced by a later notice 
in the Federal Register. 


Background and Purpose 


On March 29, 2005, the Department of 
the Army Rock Island Arsenal requested 
a temporary change to the operation of 
the Rock Island Railroad & Highway 
Drawbridge across the Upper 
Mississippi River, Mile 482.9 at Rock 
Island, Illinois to allow the drawbridge 
to remain in the closed-to-navigation 
position for a three hour period while a 
foot race is held in the city of 
Davenport, IA. The drawbridge has a 
vertical clearance of 23.8 feet above 
normal pool in the closed-to-navigation 
position. Navigation on the waterway 
consists primarily of commercial tows 
and recreational watercraft that will be 
minimally impacted by the limited 
closure period of three hours. Presently, 
the draw opens on signal for passage of 
river traffic. The Rock Island Arsenal 
requested the drawbridge be permitted 
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_to remain closed-to-navigation from 8 
a.m. until 11 a.m. on Sunday, 
September 25, 2005. This temporary 

_ change to the drawbridge’s operation 

has been coordinated with the 

commercial waterway operators. 


Regulatory Evaluation 


This rule is not a ‘“‘significant 
regulatory action” under section 3(f) of 
Executive Order 12866, Regulatory 
Planning and Review, and does not 
require an assessment of potential costs 
and benefits under section 6(a)(3) of that 
Order. The Office of Management and 
Budget has not reviewed it under that 
Order. It is not “‘significant’’ under the 
regulatory policies and procedures of 
the Department of Homeland Security 
(DHS). 

The Coast Guard expects that this 
temporary change to operation of the 
Rock Island Railroad & Highway 
Drawbridge will have minimal 
economic impact on commercial traffic 
operating on the Upper Mississippi 
River. This temporary change has been 
written in such a manner as to allow for 
minimal interruption of the 
drawbridge’s regular operation. 


Small Entities 


Under the Regulatory Flexibility Act 
(5 U.S.C. 601-612), we have considered 
whether this proposed rule would have 
a significant economic impact on a 
substantial number of small entities. 
The term “small entities’”’ comprises 
small businesses, not-for-profit 
organizations that are independently 
owned and operated and are not 
dominant in their fields, and 
governmental jurisdictions with 
populations of less than 50,000. 

The Coast Guard certifies under 5 
U.S.C. 605(b) that this proposed rule © 
would not have a significant economic 
impact on a substantial number of smal! 
entities. This proposed rule will be in 
effect for only 3 hours early on a Sunday 
morning, and the Coast Guard expects 
the impact of this action to be minimal. 

If you think that your business, 
organization, or governmental 
jurisdiction qualifies as a small entity 
and that this rule would have a_ 
significant economic impact on it, 
please submit a comment (see 
ADDRESSES) explaining why you think it 
qualifies and how and to what degree 
this rule would economically affect it. 


Assistance for Small Entities 


Under section 213(a) of the Small 
Business Regulatory Enforcement 
Fairness Act of 1996 (Pub. L. 104-121), 
we want to assist small entities in 
understanding this proposed rule so that 
they could better evaluate its effects on 


them and participate in the rulemaking. 
If the rule would affect your small 
business, organization, or governmental 
jurisdiction and you have questions 
concerning its provisions or options for 
compliance, please contact Mr. Roger K. 
Wiebusch, Bridge Administrator, Eighth 
Coast Guard District, Bridge Branch, at 
(314) 539-3900, extension 2378. 


Collection of Information 


This proposed rule would call for no 
new collection of information under the 
Paperwork Reduction Act of 1995 (44 
U.S.C. 3501-3520). 


Federalism 


A rule has implications for federalism 
under Executive Order 13132, 
Federalism, if it has a substantial direct 


~ effect on State or local governments and 


would either preempt State law or 
impose a substantial direct cost of 
compliance on them. We have analyzed 
this proposed rule under that Order and 
have determined that it does not have 
implications for federalism. 


Unfunded Mandates Reform Act 


The Unfunded Mandates Reform Act 
of 1995 (2 U.S.C. 1531-1538) requires 
Federal agencies to assess the effects of 


their discretionary regulatory actions. In. 


particular, the Act addresses actions 
that may result in the expenditure by a 
State, local, or tribal government, in the 
aggregate, or by the private sector of 
$100,000,000 or more in any one year. 
Though this proposed rule will not 
result in such an expenditure, we do 
discuss the effects of this rule elsewhere 
in this preamble. 


Taking of Private Property 


This proposed rule will not affect a 
taking of private property or otherwise 
have taking implications under 
Executive Order 12630, Government 
Actions and Interference with 
Constitutionally Protected Property 
Rights. 


Civil Justice Reform 


This proposed rule meets applicable 


. standards in sections 3(a) and 3(b)(2) of 


Executive Order 12988, Civil Justice 
Reform, to minimize litigation, 
eliminate ambiguity, and reduce 
burden. 


Protection of Children 


We have analyzed this proposed rule 
under Executive Order 13045, 
Protection of Children from 
Environmental Health Risks and Safety 
Risks. This rule is not an economically 
significant rule and would not create an 
environmental risk to health or risk to 


safety that might disproportionately 
affect children. 


Indian Tribal Governments 


This proposed rule does not have 
tribal implications under Executive 
Order 13175, Consultation and 
Coordination with Indian Tribal 
Governments, because it does not have 
a substantial direct effect on one or 
more Indian tribes, on the relationship 
between the Federal Government and 
Indian tribes, or on the distribution of 
power and responsibilities between the 
Federal Government and Indian tribes. 


Energy Effects 


Wé have analyzed this proposed rule 
under Executive Order 13211, Actions 
Concerning Regulations That 
Significantly Affect Energy Supply, 
Distribution, or Use. We have 
determined that it is not a ‘‘significant 
energy action’’ under that order because 
it is not a ‘‘significant regulatory action” 
under Executive Order 12866 and is not 
likely to have a significant adverse effect 
on the supply, distribution, or use of 
energy. The Administrator of the Office 


-of Information and Regulatory Affairs 


has not designated it as a significant 
energy action. Therefore, it does not 
require a Statement of Energy Effects 
under Executive Order 13211. 


Technical Standards 


The National Technology Transfer 
and Advancement Act (NTTAA) (15 
U.S.C. 272 note) directs agencies to use 
voluntary consensus standards in their 
regulatory activities unless the agency 
provides Congress, through the Office of 
Management and Budget, with an 
explanation of why using these 
standards would be inconsistent with 
applicable law or otherwise impractical. 
Voluntary consensus standards are 
technical standards (e.g., specifications 
of materials, performance, design, or 
operation; test méthods; sampling 
procedures; and related management 
systems practices) that are developed or. 
adopted by voluntary consensus 
standards bodies. 

This proposed rule does not use 
technical standards. Therefore, we did 
not consider the use of voluntary 
consensus standards. 


Environment 


We have analyzed this rule under 
Commandant Instruction M16475.1D, 
which guides the Coast Guard in 
complying with the National 
Environmental Policy Act of 1969 
(NEPA) (42 U.S.C. 4321-4370f), and 
have concluded that there are no factors 
in this case that would limit the use of 
a categorical exclusion under section 
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2.B.2 of the Instruction. Therefore this 
rule is categorically excluded under 
figure 2-1, paragraph 32(e) of the 
Instruction from further environmental 
documentation. Paragraph 32(e) 
excludes the promulgation of operating 
regulations or procedures for 
drawbridges from the environmental 
documentation requirements of the 
National Environmental Policy Act 
(NEPA). Since this proposed regulation 
would alter the norma! operating 
conditions of the drawbridge, it falls 
within this exclusion. A “Categorical 
Exclusion Determination” is available in 
the docket for inspection or copying 
where indicated under ADDRESSES. 


_ List of Subjects in 33 CFR Part 117 
Bridges. 


Regulations 

For the reasons discussed in the 
preamble, the Coast Guard proposes to 
amend 33 CFR part 117 as follows: 


PART 117—DRAWBRIDGE 
OPERATION REGULATIONS 


1. The authority citation for part 117 
continues to read as follows: 

Authority: 33 U.S.C. 499; Department of 
Homeland Security Delegation No. 0170.1; 33 
CFR 1.05—1(g); section 117.255 also issued 
under the authority of Pub. L. 102-587, 106 
Stat. 5039. 


2. From 8 a.m. to 11 a.m. on 


September 25, 2005, temporarily add 
new § 117.T394 to read as follows: 


§117.T394 Upper Mississippi River. 

The Rock Island Railroad and 
Highway Drawbridge, mile 482.9, at 
Rock Island, Illinois, need not open for 
river traffic and may be maintained in 
the closed-to-navigation position. 

Dated: May 18, 2005. 

R.F. Duncan, 

Rear Admiral, U.S. Coast Guard, Commander, 
Eighth Coast Guard District. 

[FR Doc. 05-10899 Filed 6-1-05; 8:45 am] 
BILLING CODE 4910-15-P 


DEPARTMENT OF HOMELAND 
SECURITY - 


Coast Guard 
33 CFR Part 117 


[CGD01-05-029] 
RIN 1625-AA09 


Regulations; 


Drawbridge 
Passaic River, NJ 


AGENCY: Coast Guard, DHS. 
ACTION: Notice of proposed rulemaking. 


SUMMARY: The Coast Guard proposes to 
temporarily change the drawbridge 
operating regulations governing the 
operation of the Route 280 Bridge, mile 
5.8, across the Passaic River, at 
Harrison, New Jersey. Under this 
temporary rule the Route 280 Bridge 
may remain in the closed-to-navigation 
position from March 1, 2006 through 
November 30, 2007. This temporary 
rulemaking is necessary to facilitate 
rehabilitation repairs at the bridge 
DATES: Comments and related material 
must reach the Coast Guard on or before 
August 1, 2005. 

ADDRESSES: You may mail comments 


and related material to Commander 


(obr), First Coast Guard District Bridge 
Branch, 408 Atlantic Avenue, Boston, 
Massachusetts, 02110, or deliver them 
to the same address between 6:30 a.m. 
and 3 p.m., Monday through Friday, 
except, Federal holidays. The telephone 
number is (617) 223-8364. The First 
Coast Guard District, Bridge Branch, 
maintains the public docket for this 
rulemaking. Comments and material 
received from the public, as well as 
documents indicated in this preamble as 
being available in the docket, will 
become part of this docket and will be 
available for inspection or copying at 
the First Coast Guard District, Bridge 
Branch, 7 a.m. to 3 p.m., Monday 
through Friday, except Federal holidays. 
FOR FURTHER INFORMATION CONTACT: Joe 
Arca, Project Officer, First Coast Guard 
District, (212) 668-7069. 
SUPPLEMENTARY INFORMATION: 


Request for Comments 


We encourage you to participate in 
this rulemaking by submitting 
comments or related material. If you do 
so, please include your name and 
address, identify the docket number for 
this rulemaking (CGD01—05-029), 
indicate the specific section of this 
document to which each comment 
applies, and give the reason for each 
comment. Please submit all comments 
and related material in an unbound 
format, no larger than 8 ¥/2 by 11 inches, 
suitable for copying. If you would like 
to know if they reached us, please 
enclose a stamped, self-addressed 
postcard or envelope. We will consider 
all comments and material received 
during the comment period. We may 


change this proposed rule in view of 
them. 


Public Meeting 


We do not now plan to hold a public 
meeting. But you may submit a request 
for a meeting by writing to the First 
Coast Guard District, Bridge Branch, at 
the address under ADDRESSES explaining 


why one would be beneficial. If we 
determine that one would aid this 
rulemaking, we will hold one at a time 
and place announced by a later notice 
in the Federal Register. 


Background 


The Route 280 Bridge has a vertical 
clearance in the closed position of 35 
feet at mean high water and 40 feet at 
mean low water. The existing 
drawbridge operation regulations are 
listed at 33 CFR § 117.739(h). Under the 
existing operation regulations a 24-hour 
advance notice is required for bridge 
openings at all times. 

The owner of the bridge, the New 
Jersey Department of Transportation, 
requested a temporary change to the 
drawbridge operation regulations to 
facilitate rehabilitation maintenance at 
the bridge. 

Under this temporary rule the bridge 
would remain in the closed-to- _ 
navigation position from March 1, 2006 
through November 30, 2007. : 

The Route 280 Bridge has net 
received any requests to open during the 
past ten years. 


Discussion of Proposal 


This proposed change would suspend 
§ 117.207(h) and temporarily add a new 
paragraph (u). 

Under this temporary rule the Route 
280 Bridge would remain in the closed © 
position for the passage of vessel traffic 
from March 1, 2006 through November 
30, 2007. 


Regulatory Evaluation 


This proposed rule is not a 
“significant regulatory action” under 
section 3(f) of Executive Order 12866, 
Regulatory Planning and Review, and 
does not require an assessment of 
potential costs and benefits under 
6(a)(3) of that Order. The Office of 
Management and Budget has not 
reviewed it under that Order. It is not 
“significant” under the regulatory 
policies and procedures of the 
Department of Homeland Security. 

We expect the economic impact of 
this proposed rule to be so minimal that 

-a full Regulatory Evaluation, under the 
regulatory policies and procedures of 
DHS, is unnecessary. 

This conclusion is based on the fact 
that the bridge has not received a 
request to open during the past ten 
years. 


Small Entities 


Under the Regulatory Flexibility Act 
(5 U.S.C. 601-612), we considered 
whether this proposed rule would have 
a significant economic impact on a 
substantial number of small entities. 
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The term ‘‘small entities” comprises 
small businesses, not-for-profit 
organizations that are independently 
owned and operated and are not 
dominant in their fields, and 
governmental jurisdictions with 
populations of less than 50,000. 


The Coast Guard certifies under 
section 5 U.S.C. 605(b), that this 
proposed rule would not have a 
significant economic impact on a 
substantial number of small entities. 


This conclusion is based on the fact 
that the bridge has not received a 
request to open during the past ten 
years. 


If you think that your business, 
organization, or governmental 
jurisdiction qualifies as a small entity 
and that this rule would have a 
significant economic impact on it, 
please submit a comment (see 
ADDRESSES) explaining why you think it 
qualifies and how and to what degree 
this rule would economically affect it. 


Collection of Information 


This proposed rule would call for no 
new collection of information under the 
Paperwork Reduction Act of 1995 (44 
U.S.C. 3501-3520.). 


Federalism 


A rule has implications for federalism 
under Executive Order 13132, 
Federalism, if it has a substantial direct 
effect on State or local governments and 
would either preempt State law or 
impose a substantial direct cost of 
compliance on them. We have analyzed 
this proposed rule under that Order and 
have determined that it does not have 
implications for federalism. 


Unfunded Mandates Reform Act 


The Unfunded Mandates Reform Act 
of 1995 (2 U.S.C. 1531-1538) requires 
Federal agencies to assess the effects of 
their discretionary regulatory actions. In 
particular, the Act addresses actions 
that may result in the expenditure by a 
State, local, or tribal government, in the 
aggregate, or by the private sector of 
$100,000,000 or more in any one year. 
Though this proposed rule would not 
result in such an expenditure, we do 
discuss the effects of this rule elsewhere 
in this preamble. 


Taking of Private Property 


This proposed rule would not effect a 
taking of private property or otherwise 
have taking implications under E.O. 
12630, Governmental Actions and 
Interference with Constitutionally 
Protected Property Rights. 


Civil Justice Reform 


This proposed rule meets applicable 
standards in sections 3(a) and 3(b)(2) of 
Executive Order 12988, Civil Justice 
Reform, to minimize litigation, 
eliminate ambiguity, and reduce 
burden. 


Protection of Children 


We have analyzed this proposed rule 
under Executive Order 13045, 
Protection of Children from 
Environmental Health Risks and Safety — 
Risks. This rule is not an economically 
significant rule and would not create an 
environmental risk to health or risk to 
safety that may disproportionately affect 
children. 


Indian Tribal Governments 


This rule does not have tribal 
implications under Executive Order 
13175, Consultation and Coordination 
with Indian Tribal Governments, 
because it would not have a substantial 
direct effect on one or more Indian 
tribes, on the relationship between the 
Federal Government and Indian tribes, 
or on the distribution of power and 
responsibilities between the Federal 
Government and Indian tribes. 


Energy Effects 


We have analyzed this rule under 
Executive Order 13211, Actions 
Concerning Regulations That 
Significantly Affect Energy Supply, 
Distribution, or Use. We have 
determined that it is not a “significant 
energy action” under that order because 
it is not a “significant regulatory action” 
under Executive Order 12866 and is not 
likely to have a significant adverse effect 
on the supply, distribution, or use of 
energy. It has not been designated by the 
Administrator of the Office of 
Information and Regulatory Affairs as a 
significant energy action. Therefore, it 
does not require a Statement of Energy 
Effects under Executive Order 13211. 


Technical Standards 


The National Technology Transfer 
and Advancement Act (NTTAA) (15 
U.S.C. 272 note) directs agencies to use 
voluntary consensus standards in their 
regulatory activities unless the agency 
provides Congress, through the Office of 
Management and Budget, with an 
explanation of why using these 
standards would be inconsistent with 
applicable law or otherwise impractical. 
Voluntary consensus standards are 
technical standards (e.g., specifications 
of materials, performance, design, or 
operation; test methods; sampling 
procedures; and related management 
systems practices) that are developed or 
adopted by voluntary consensus 


standards bodies. This proposed rule 
does not use technical standards. 
Therefore, we did not consider the use 
of voluntary consensus standards. 


Environment 


We have analyzed this proposed rule 
under Commandant Instruction - 
M16475.1D, which guides the Coast 
Guard in complying with the National 
Environmental Policy Act of 1969 
(NEPA) (42 U.S.C. 4321-43708), and 
have concluded that there are no factors 
in this case that would limit the use of 
a categorical exclusion under section 
2.B.2 of the Instruction. Therefore, this 
rule is categorically excluded, under 
figure 2-1, paragraph (32)(e), of the 
Instruction, from further environment 
documentation because it has been 
determined that the promulgation of 
operating regulations or procedures for 
drawbridges are categorically excluded. 


List of Subjects in 33 CFR Part 117 
Bridges. 
Regulations 


For the reasons set out in the 
preamble, the Coast Guard proposes to 
amend 33 CFR part 117 as follows: 


PART 117—DRAWBRIDGE 
OPERATION REGULATIONS 


1. The authority citation for part 117 
continues to read as follows: 


Authority: 33 U.S.C. 499; Department of 
Homeland Security Delegation No. 0170.1; 33 
CFR 1.05-1(g); section 117.255 also issued 
under the authority of Pub. L. 102-587, 106 
Stat. 5039. 


2. From March 1, 2006 through 
November 30, 2007, paragraph (h) in .. 
section 117.739 is suspended and a new 
paragraph (u) is added to read as 
follows: 


§ 117.739 Passaic River. 


* * * * * 


(u) From March 1, 2006 through 
November 30, 2007, the Route 280 
Bridge, mile 5.8, may remain in the 
closed-to-navigation position. 

Dated: May 23, 2005. 

David P. Pekoske, 

Rear Admiral, U.S. Coast Guard, Commander, 
First Coast Guard District. 

{FR Doc. 05—10901 Filed 6—1—05; 8:45 am] 
BILLING CODE 4910-15-P 
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ENVIRONMENTAL PROTECTION 
AGENCY 


40 CFR Part 271 
[FRL-7920-5] 


- Alabama: Final Authorization of State 
Hazardous Waste Management 
Program Revisions 


AGENCY: Environmental Protection 
Agency (EPA). 
ACTION: Proposed rule. 


SUMMARY: Alabama has applied to EPA 
for final authorization of the changes to 
its hazardous waste program under the 
Resource Conservation and Recovery 
Act (RCRA). EPA proposes to grant final 
authorization to Alabama for RCRA 
Cluster XIII. In the “Rules and 
Regulations” section of this Federal 
Register, EPA is authorizing the changes 
by an immediate final rule. EPA did not 
make a proposal prior to the immediate 
final rule because we believe this action 
is not controversial and do not expect 
comments that oppose-it. We have 
explained the reasons for this 
authorization in the preamble to the 
immediate final rule. Unless we get 
written comments which oppose this 
authorization during the comment 
period, the immediate final rule will 
become effective on the date it 
establishes, and we will not take further 
action on this proposal. If we get 
comments that oppose this action; we 
will withdraw the immediate final rule 
and it will not take effect. We will then 
respond to public comments in a later 
final rule based on this proposal. You 
may not have another opportunity for 
comment. If you want to comment on 
this action, you must do so at this time. 
DATES: Send your written comments by 
July 5, 2005. é 

ADDRESSES: Submit your comments by 
one of the following methods: 

e Federal eRulemaking Portal: http:// 
www.regulations.gov. Follow the on-line 
instructions for submitting comments. 

e E-mail: middiebrooks.gail@epa.gov. 

e Fax: (404) 562-8439 (prior to 
faxing, please notify the EPA contact 
listed below). 

¢ Mail: Send written comments to 
Gail Middlebrooks at the address listed 
below. 

Instructions: Do not submit 
information that you consider to be CBI 
or otherwise protected through http:// 
www.regulations.gov, or e-mail. The 
Federal regulations.gov Web site is an 
“anonymous access” system, which 
means EPA will not know your identity 
or contact information unless you 
provide it in the body of your 


comments. If you submit an electronic 
comment, EPA recommends that you 
include your name and other contact 
information in the body of yaur 
comment and with any disk or CD-ROM 
you submit. 

You can view and copy Alabama’s 
application from 8 a.m. to 5 p.m. at the 
following addresses: Alabama 
Department of Environmental 
Management, 1400 Colliseum Blvd., 
Montgomery, Alabama 36130-1463, 
(334) 271-7700, and EPA, Region 4, 
Library, 9th Floor, The Sam Nunn 
Atlanta Federal Center, 61 Forsyth 
Street, SW., Atlanta, Georgia 30303- 
3104; (404) 562-8190. 

FOR FURTHER INFORMATION CONTACT: Gail 
Middlebrooks, RCRA Services Section, 
RCRA Programs Branch, Waste 
Management Division, U.S. 
Environmental Protection Agency, 
Region 4, The Sam Nunn Atlanta 
Federal Center, 61 Forsyth Street, SW., 
Atlanta, Georgia 30303-3104; (404) 562- 
8494. 

SUPPLEMENTARY INFORMATION: For 
additional information, please see the 
immediate final rule published in the 
“Rules and Regulations” section of this 
Federal Register. 


Dated: May 11, 2005. 
A. Stanley Meiburg, 
Acting Regional Administrator, Region 4. 
[FR Doc. 05—10994 Filed 6—1-05; 8:45 am] 
BILLING CODE 6560-50-P 


DEPARTMENT OF DEFENSE 


48 CFR Parts 208 and 216 
[DFARS Case 2004—-D009] 


Defense Federal Acquisition 
Regulation Supplement; Competition 
Requirements for Federal Supply 
Schedules and Multiple Award 
Contracts 


AGENCY: Department of Defense (DoD). 


ACTION: Proposed rule with request for 
comments. 


SUMMARY: DoD is proposing to amend 
the Defense Federal Acquisition 
Regulation Supplement (DFARS) to 
update and clarify requirements for 


‘competition in the placement of orders 


under Federal Supply Schedules and 
multiple award contracts. 

DATES: Comments on the proposed rule 
should be submitted in writing to the 
address shown below on or before 
August 1, 2005, to be considered in the 
formation of the final rule. 

ADDRESSES: You may submit comments, 
identified by DFARS Case 2004—D009, 
using any of the following methods: 


e Federal eRulemaking Portal: http:// 
www.regulations.gov. Follow the 
instructions for submitting comments. 
_ © Defense Acquisition Regulations 
Web site: http://emissary.acq.osd.mil/ 
dar/dfars.nsf/pubcomm. Follow the 
instructions for submitting comments. 

e E-mail: dfars@osd.mil. Include 
DFARS Case 2004—D009 in the subject 
line of the message. 

e Fax: (703) 602-0350. 

e Mail: Defense Acquisition 
Regulations Council, Attn: Ms. Robin 
Schulze, OUSD (AT&L) DPAP (DAR), 
IMD 3C132, 3062.Defense Pentagon, 
Washington, DC 20301-3062. 

e Hand Delivery/Courier: Defense 
Acquisition Regulations Council, 
Crystal Square 4, Suite 200A, 241 18th 
Street, Arlington, VA 22202-3402. 

All comments received will be posted 
to http://emissary.acq.osd.mil/dar/ 
dfars.nsf. 


FOR FURTHER INFORMATION CONTACT: Ms. 
Robin Schulze, (703) 602-0326. 


SUPPLEMENTARY INFORMATION: 
A. Background 


This proposed rule revises procedures 
for use of Federal Supply Schedules and 
multiple award contracts to promote 
competition in the placement of orders 
for supplies or services. The proposed 
changes— 

e Revise approval requirements for 
placement of noncompetitive orders 
exceeding $100,000 under Federal 
Supply Schedules for consistency with 
those at FAR 8.405-6, and extend those 
requirements to orders under multiple 
award contracts; 

e Apply the same ordering 
procedures to both supplies and 
services; and 

e Make additional changes to DFARS 
Subpart 208.4 for consistency with the 
changes to FAR Subpart 8.4 published 
in Item V of Federal Acquisition 
Circular 2001-24 On June 18, 2004 (69 
FR 34231). 

This rule was not subject to Office of 
Management and Budget review under 
Executive Order 12866, dated 
September 30, 1993. 


B. Regulatory Flexibility Act 


This proposed rule is not expected to 
have a significant economic impact on 
a substantial number of small entities 
within the meaning of the Regulatory 
Flexibility Act, 5 U.S.C. 601, et seq., 
because the proposed changes 
strengthen and clarify existing 
requirements for competition in the . 
placement of orders under Federal 
Supply Schedules and multiple award 
contracts. Therefore, DoD has not - 
performed an initial regulatory 
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flexibility analysis. DoD invites 
comments from small businesses and 
other interested parties. DoD also will 
consider comments from small entities 
concerning the affected DFARS subparts 
in accordance with 5 U.S.C. 610. Such 
comments should be submitted 
separately and should cite DFARS Case 
2004—D009. 


C. Paperwork Reduction Act 


The Paperwork Reduction Act does 
not apply, because the rule does not 
impose any information collection 
requirements that require the approval 
of the Office of Management and Budget 
under 44 U.S.C. 3501, et seq. 


List of Subjects in 48 CFR Parts 208 and 
216 


Government procurement. 


Michele P. Peterson, 
Editor, Defense Acquisition Regulations 
System. 

Therefore, DoD proposes to amend 48 
CFR Parts 208 and 216 as follows: | 

1. The authority citation for 48 CFR 
Parts 208 and 216 continues to read as 
follows: 


Authority: 41 U.S.C. 421 and 48 CFR 
Chapter 1. 


PART 208—REQUIRED SOURCES OF 
SUPPLIES AND SERVICES 


2. Section 208.404 is amended by 
removing paragraphs (b) and (S—70), and 
by revising the section heading to read 
as follows: 


208.404 Use of Federal Supply Schedules. 


* * * * * 


208.404—1 through 208.405-2 [Removed] 
3. Sections 208.404—1 through 
208.405—2 are removed. 
4. Sections 208.405-70, 208.406 and 
208.406—1 are added to read as follows: 


208.405-70 Additional ordering 
procedures. 

(a) This subsection— 

(1) Implements Section 803 of the 
National Defense Authorization Act for 
Fiscal Year 2002 (Public Law 107-107) 
for the acquisition of services, and 
establishes similar policy for the 
acquisition of supplies; 

(2) Applies to orders for supplies or 
services under Federal Supply 
Schedules, including orders under 
blanket purchase agreements ° 
established under Federal Supply 
Schedules; and 

(3) Also applies to orders placed by 
non-DoD agencies on behalf of DoD. 

(b) Each order exceeding $100,000 
shall be placed on a competitive basis 
in accordance with paragraph (c) of this 


subsection, unless this requirement is 
waived on the basis of a justification 
that is prepared and approved in 
accordance with FAR 8.405-6 and 
includes a written determination that— 

(1) A statute expressly authorizes or 
requires that the purchase be made from 
a specified source; or 

(2) One of the circumstances 
described at FAR 16.505(b)(2)(i) through 
(iii) applies to the order. Follow the 
procedures at PGI 216.505-—70 if FAR 
16.505(b)(2)(ii) or (iii) is deemed to 
apply. 

(c) An order exceeding $100,000 is 
placed on a competitive basis only if the 
contracting officer provides a fair notice 
of the intent to make the purchase, 
including a description of the supplies 
to be delivered or the services to be 
performed and the basis upon which the 
contracting officer will make the 
selection, to— 

(1) As many schedule contractors as 
practicable, consistent with market 
research appropriate to the 
circumstances, to reasonably ensure that 
offers will be received from at least 
three contractors that can fulfill the 
requirements, and the contracting 
officer— 

(i)(A) Receives offers from at least 
three contractors that can fulfill the 
requirements; or 

(B) Determines in writing that no 
additional contractors that can fulfill the 
requirements could be identified despite 
reasonable efforts to do so 
(documentation should clearly explain 
efforts made to obtain offers from at 
least three contractors); and 

(ii) Ensures all offers received are 
fairly considered; or 

(2) All contractors offering the 
required supplies or services under the 
applicable multiple award schedule, 
and affords all contractors responding to 
the notice a fair opportunity to submit 
an offer and have that offer-fairly 
considered. Posting of a request for 
quotations on the General Services 
Administration’s electronic quote 
system, “e-Buy” (http:// 
www.gsaAdvantage.gov), is one medium 
for providing fair notice to all 
contractors as required by this 
paragraph (c). 

(d) See PGI 208.405—70 for 
requirements relating to the 
establishment of blanket purchase 
agreements under Federal Supply 
Schedules. 


208.406 Ordering activity responsibilities. 


208.406—-1 Order placement. 


Follow the procedures at PGI 
208.406—1 when ordering from 
schedules. 


PART 216—TYPES OF CONTRACTS 


5. Section 216.505—70 is revised to 
read as follows: 


216.505-70 Orders under multiple award 
contracts. 

(a) This subsection— 

(1) Implements Section 803 of the 
National Defense Authorization Act for 
Fiscal Year 2002 (Public Law 107-107) 
for the acquisition of services, and 
establishes similar policy for the 
acquisition of supplies; 

(2) Applies to orders for supplies or 
services exceeding $100,000 placed 
under multiple award contracts; 

(3) Also applies to orders placed by 
non-DoD agencies on behalf of DoD; and 

(4) Does not apply to orders for 
architect-engineer services, which shall 
be placed in accordance with the 
procedures in FAR Subpart 36.6. 

(b) Each order exceeding $100,000 
shall be placed on a competitive basis 
in accordance with paragraph (c) of this 
subsection, unless this requirement is 
waived on the basis of a justification 
that is prepared and approved in 
accordance with FAR 8.405-6 and 
includes a written determination that— 

(1) A statute expressly authorizes or 
requires that the purchase be made from 
a specified source; or 

(2) One of the circumstances 
described at FAR 16.505(b)(2)(i) through 
(iv) applies to the order. Follow the 
procedures at PGI 216.505—70 if FAR 
16.505(b)(2)(ii) or (iii) is deemed to 
apply. 

(c) An order exceeding $100,000 is 
placed on a competitive basis only if the 
contracting officer— 

(1) Provides a fair notice of the intent 
to make the purchase, including a 
description of the supplies to be 
delivered or the services to be. 
performed and the basis upon which the 
contracting officer will make the 
selection, to all contractors offering the 
required supplies or services under the 
multiple award contract; and 

(2) Affords all contractors responding 
to the notice a fair opportunity to 
submit an offer and have that offer fairly 
considered. , 

(d) When using the procedures in this 
subsection— 

(1) The contracting officer should 
keep contractor submission 
requirements to a minimum; 

(2) The contracting officer may use 
streamlined procedures, including oral 
presentations; 

(3) The competition requirements in - 
FAR Part 6 and the policies in FAR 
Subpart 15.3 do not apply to the 
ordering process, but the contracting 
officer shall consider price or cost under 
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each order as one of the factors in the 
selection decision; and 

(4) The contracting officer should 
consider past performance on earlier 
orders under the contract, including 
quality, timeliness, and cost control. 


{FR Doc. 05-10911 Filed 6—1—05; 8:45 am] 
BILLING CODE 5001-08-P 


DEPARTMENT OF THE INTERIOR 
Fish and Wildlife Service 


50 CFR Part 20 
RIN 1018-AU28 


Migratory Bird Hunting; Application for 
Approval of Tungsten-Tin-iron Shot as 
Nontoxic for Waterfowl Hunting 


AGENCY: Fish and Wildlife Service, 
Interior. 


ACTION: Advance notice of proposed 
rulemaking. 


SUMMARY: The U.S. Fish and Wildlife 
Service (Service) hereby provides public 
notice that Nice Shot, Inc. of Albion, 
Pennsylvania, has applied for approval 
of 58 percent tungsten, 38 percent tin, 
and 4 percent iron shot as nontoxic for 
waterfowl] hunting in the United States. 
The Service has initiated review of the 
shot under the criteria set out in Tier 1 
of the nontoxic shot approval 
procedures given at 50 CFR 20.134. 


DATES: A comprehensive review of the 
Tier 1 information is to be concluded by 
August 1, 2005. 

ADDRESSES: The Nice Shot, Inc., 
application may be reviewed in Room 
4091 at the Fish and Wildlife Service, 
Division of Migratory Bird Management, 
4501 North Fairfax Drive, Arlington, 
Virginia. 

FOR FURTHER INFORMATION CONTACT: 
George T. Allen, Wildlife Biologist, 
Division of Migratory Bird Management, 
(703) 358-1825. 

SUPPLEMENTARY INFORMATION: The 
Migratory Bird Treaty Act of 1918 
(Treaty Act) (16 U.S.C. 703-712) and the 
Fish and Wildlife Improvement Act of 
1978 (16 U.S.C. 712) implement 
migratory bird treaties between the 
United States and Great Britain for 
Canada (1916 and 1996 as amended), 
Mexico (1936 and 1972 as amended), 
Japan (1972 and 1974 as amended), and 
Russia (then the Soviet Union, 1978). . 
These treaties protect certain migratory 
birds from take, except as permitted 
under the Treaty Act. The Treaty Act 
authorizes the Secretary of the Interior 
to regulate take of migratory birds in the 
United States. Under this authority, the 


U.S. Fish and Wildlife Service controls 
the hunting of migratory game birds 
through regulations in 50 CFR part 20. 
Use of shot types other than those listed 
in 50 CFR 20.21(j)(1) for hunting 
waterfowl and coots and any species 
that make up aggregate bag limits is 
prohibited. 


Since the mid-1970s, the Service has 
sought to identify types of shot for 
waterfowl! hunting that are not toxic to 
migratory birds or other wildlife when 
ingested. We have approved nontoxic 
shot types and added them to the 
migratory. bird hunting regulations in 50 
CFR 20. We will continue to review all 
shot types submitted for approval as 
nontoxic. 


Nice Shot has submitted its 
application with the counsel that it 
contained all of the specified 
information for a complete Tier 1 
submittal, and has requested 
unconditional approval pursuant to the 
Tier 1 time frame. The Service has 
determined that the application is 
complete, and has initiated a 
comprehensive review of the Tier 1 
information. After the review, the 
Service will either publish a Notice of 
Review to inform the public that the 
Tier 1 test results are inconclusive or 
publish a proposed rule for approval of 
the candidate shot. If the Tier 1 tests are 
inconclusive, the Notice of Review will 
indicate what other tests will be 
required before we will again consider 
approval of the Tungsten-Tin-Iron shot 
as nontoxic. If the Tier 1 data review 
results in a preliminary determination 
that the candidate material does not 
pose a significant toxicity hazard to 
migratory birds, other wildlife, or their 
habitats, the Service will commence 
with a rulemaking proposing to approve 
the candidate shot. 


Dated: May 19, 2005. 
Matt Hogan, 
Acting Director, U.S. Fish and Wildlife 
Service. 
{FR Doc. 05-10909 Filed 6-1-05; 8:45 am] 
BILLING CODE 4910-55-P 


DEPARTMENT OF COMMERCE 


National Oceanic and Atmospheric 
Administration 


50 CFR Part 648 


[Docket No. 050520137-5137-01; 
050905F] 


RIN 0648-AT10 


Fisheries of the Northeastern United 
States; Atlantic Sea Scallop Fishery; _ 
Framework Adjustment 17 


AGENCY: National Marine Fisheries 
Service (NMFS), National Oceanic and 
Atmospheric Administration (NOAA), 
Commerce. 

ACTION: Proposed rule; request for 
comments. 


SUMMARY: NMFS proposes regulations to 
implement Framework 17 to the 
Atlantic Sea Scallop Fishery 
Management Plan (Framework 17) 
developed by the New England Fishery 
Management Council (Council). 
Framework 17 would require that 
vessels issued a general category scallop 
permit and that intend to land over 40 
lb (18.14 kg) of shucked, or 5 bu (176.2 
L) of in-shell scallops, instal] and 
operate vessel monitoring systems 
(VMS). Framework 17 would also allow 
general category scallop vessels with 
VMS units to turn off (power-down) the 
VMS units after they have offloaded 
scallops and while they are tied to a 
fixed dock or mooring. Finally, 
Framework 17 proposes to revise the 
broken trip adjustment provision for 
limited access scallop vessels fishing in 
the Sea Scallop Area Access Program. — 
The intent of this action is to provide 
more complete monitoring of the 
general category scallop fleet, to reduce 
VMS operating costs, and to eliminate a 
provision that may have a negative 
influence on vessel operator decisions at 
sea. 
DATES: Comments must be received at 
the appropriate address or fax number 
(see ADDRESSES) by 5 p.m., local time, 
on June 17, 2005. 
ADDRESSES: Comments should be 
submitted by any of the following 
methods: 

¢ Mail: Patricia A. Kurkul, Regional 
Administrator, NMFS, Northeast 
Regional Office, One Blackburn Drive, 
Gloucester, MA 01930. Mark the outside 
of the envelope, “Comments on 
Frameworks 17.” 

e Fax: (978) 281-9135. 

e E-mail: ScaliopAT10@noaa.gov. 

e Federal e-Rulemaking Portal: 
http://www.regulations.gov. 

_ Written comments regarding the 

burden-hour estimates or other aspects 


Federal Register/Vol. 70, No. 105/Thursday, June 2, 2005/Proposed Rules 


32283 


of the collection-of-information 
requirements contained in this proposed 
rule should be submitted to the Regional 
Administrator at the address above and 
to OMB, by e-mail at j 

David _Rostker@omb.eop.gov, or fax to 
(202) 395-7285. 

Copies of Framework 17, its 
Regulatory Impact Review (RIR), 
including the Initial Regulatory 
Flexibility Analysis (IRFA), and the 
Environmental Assessment (EA) are 
available on request from Paul J. 
Howard, Executive Director, New 
England Fishery Management Council, 
50 Water Street, Newburyport, MA 
01950. These documents are also 
available online at http:// 
www.nefmc.org. 


FOR FURTHER INFORMATION CONTACT: 
Peter W. Christopher, Fishery Policy 
Analyst, (978) 281-9288; fax (978) 281- 
9135. 

SUPPLEMENTARY INFORMATION: 


Background 


Framework 17 was adopted by the 
Council on February 1, 2005, and was 
submitted to NMFS by the Council on 
March 11, 2005, with a supplement 
submitted on April 4, 2005. Framework 
17 was developed by the Council to 
address concerns resulting from reports 
that vessels issued Atlantic scallop open 
access general category permits were 
making undocumented scallop landings 
and violating the 400—lb (181.44—kg)/ 
50—bu (17.62—hL) possession limit 
restriction. Members of the fishing 
industry believe that a large amount of 
scallop landings are unaccounted _ for 
~ because general category scallop vessels 

are under-reporting or failing to report 
their landings, and the extent of general 
category vessel activity in the scallop 
fishery needs to be more precisely 
documented. Though much of the 
evidence to support these claims is 
anecdotal, landings by general category 
vessels have been increasing in recent 
years, and NMFS recently opened 
several fishery enforcement cases 
involving potential violations by general 
category vessels. 

Framework 17 proposes to require all 
general category vessels that land, or 
intend to land, more than 40 lb (18.14 
kg) of shucked, or 5 bu (176.2 L) 
unshucked scallops, to install and 

operate a VMS onboard the vessel. The 
presence of VMS is expected to assist 
with monitoring of general category 
vessel activity and the enforcement of 
the possession limit regulations. 
Because of the cost of installing and 
operating VMS, the requirement may 
also help distinguish the active fleet of 
general category vessels that target 


scallops from all of the currently 
permitted vessels, which numbers over 
2,500. VMS will provide better data for 
fishery management, particularly to 
specifically identify areas that are more 
frequently targeted by small vessels 
fishing outside of the typica! scallop 


_fishing areas (e.g., inshore areas of the 


Gulf of Maine). Transmission of location 
information through VMS could assist 
U.S. Coast Guard search and rescue 
operations by automatically tracking 
vessel position. 

There are currently 2,544 vessels 
issued general category scallop permits. 
Of these, 210 already have VMS 
onboard as a requirement of another 
fishery. This rule proposes that, to land 
more than 40 lb (18.14 kg) or 5 U.S. bu 
(176.2 L) of scallops, vessel owners 
would be required to purchase and 
install VMS units on their vessels. The 
Council estimated that the proposed 
action would result in at least 223 
vessels purchasing VMS units, at an 
initial cost, including first year 
operation costs, of up to $4,735 per 
vessel. These 223 vessels account for 
almost all of the reported landings by 
general category scallop vessels. To 
cover the initial cost of the VMS and 
first year operating fees, Framework 17 
estimates that vessels would need to 
fish 5 to 6 additional 1—day trips, with 
scallop landings of 400 lb (181.4 kg) per 
trip. Yearly costs associated with annual 
fees, monthly operating fees, position 
transmission, and trip and power down 
declarations (continuing costs) would be 
up to approximately $1,260 per vessel, 
which could be offset by only a few 
trips per year in addition to the trips 
necessary to cover the initial costs. 

In order to administer and effectively 
enforce the new VMS requirement for 
general category vessels, NMFS 
proposes to create a new general 
category scallop permit designation, 
under its Magnuson-Stevens Fishery 
Conservation and Management Act 
(Magnuson-Stevens Act), section 305(d) 
authority. Upon implementation of 
Framework 17, vessel owners would be 
required to designate whether they 
choose to fish as a VMS or non-VMS 
vessel and would be required to make 
this designation on permit renewal 
forms each fishing year. 

A VMS power-down provision is also 
proposed in Framework 17 to 
accommodate vessels that do not have 
continuous power sources at their docks 
or moorings. Many vessels in the 
general category fleet home port in 
remote ports with limited shore 
electrical power. Vessels at docks and 
moorings without continuous power 
would likely find it difficult to maintain 
power to run VMS and supporting 


systems. This power-down provision 
would allow vessels to turn off their 
VMS units and notify NMFS once the 
vessel is in port and scallops have been 
offloaded, and the vessel is tied to a 
permanent dock or mooring. Vessels 
would have to turn on their VMS units 
and log into the system before leaving 
the fixed dock or mooring for any 
purpose. 

Framework 17 also proposes to 
remove the automatic days-at-sea (DAS) 
charge and possession limit reduction 
under the current regulatory provision 
for limited access scallop vessels that 
terminate scallop trips in the Area 
Access Program (the “broken trip” 
provision). Under the current measures, 
vessels that end Area Access Program 
trips before catching the total possession 
limit can resume trips, but the 
possession limit for the compensation 
trip is reduced to discourage 
unnecessary broken trips. Some 
industry members claim that the 
potential reduction in their catch under 
the current broken trip provision 
compromise safety because vessel 
captains could choose to remain at sea 
in hazardous conditions to avoid the 
reduced possession limit. The Council, 
therefore, proposed to eliminate the 
automatic DAS charge to remove the 
potential that it could result in . 
decisions by vessel captains that 
compromise safety. Since the reduction 
in the possession limit is not critical to 
effective enforcement of the regulations, 
the Council recommended its removal 
as a precautionary step to improve 
safety at sea. Elimination of the broken 
trip provision would allow vessels that 
break a scallop trip to fully harvest the 
remainder of their possession limit on a 
makeup trip. If approved, the new 
measure would retroactively be applied 
to all broken trips that began on or after 
March 1, 2005, and NMFS would restore 
all scallop poundage deducted under 
the existing regulations. This restored 
poundage could be used on any 
authorized trip into a specified Access 
Area during the remainder of the fishing 
year (through February 28, 2006), as 
long as the overall possession limit is 
not exceeded. 


Classification 


At this time, NMFS has not 
determined that the action that this 
proposed rule would implement is ° 
consistent with the national standards 
of the Magnuson-Stevens Act and other 
applicable laws. NMFS, in making that 
determination, will take into account 
the data, views, and comments received 
during the comment periad. 
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This proposed rule has been 
determined to be not significant for 
purposes of Executive Order 12866. 

An IRFA was prepared pursuant to 
section 603 of the Regulatory Flexibility 
Act (RFA). The IRFA describes the 
economic impact that this proposed 
rule, if adopted, would have on small 
entities. A summary of the analysis 
follows: 

Measures in Framework 17 are 
intended to improve the management-of 
the scallop fishery. A full description of 
the action and why it is being 
considered are contained in the 
preamble to this proposed rule. The 
Magnuson-Stevens Act and the Atlantic 
Sea Scallop Fishery Management Plan, 
which allow for framework adjustments 
and amendments to improve the 
management of the scallop fishery, are 
the legal basis for this action. This 
proposed rule does not duplicate, 
overlap or conflict with any relevant 
Federal rules. 


Description of Small Entities to Which 
the Proposed Rule Will Apply 


Framework 17 would affect vessels 
with limited access and general category 
scallop permits. The vessels in the 
Atlantic sea scallop fishery are all 
considered small business entities 
because all of them grossed less.than 
$3.5 million according to dealer data for 
the 2001, 2002, and 2003 fishing years. 
Therefore, there is no disproportionate 
impact between small and large vessels. 

According to the recent permit data, 
289 vessels obtained full-time limited 
access permits in 2003, including 37 
small-dredge and 16 scallop traw] 
permits. In the same year, there were 
also 34 part-time and 10 occasional 
limited access permits in the scaltop 
fishery. In addition, 2,554 permits were 
issued to vessels in the open access 
general category. Annual revenue from 
all species, including scallops, averaged 
about $814,000 per full-time vessel, 
$405,800 per part-time vessel, and 
$121,800 per occasional vessel during 
the 2003 fishing year. The average 
annual revenue per vessel that 
participated in the general category 
scallop fishery was $235,300 in 2003. 
The average annual revenue per vessel . 
that would be impacted by this 
proposed action was estimated to be 
$165,845 for the 2003 fishing year. 

In addition to disproportionality, © 
regulatory impacts on profitability, were 
evaluated. The profitability criterion 
applies if the regulation significantly 
reduces profit for a substantial number 
of small entities, and is discussed in the 
Economic Impacts of the Proposed 
Action section of this IRFA summary. 


Proposed Reporting, Recordkeeping, 
and Other Compliance Requirements 


Framework 17 proposes new 
reporting, recordkeeping, and 
compliance requirements only for 
general category scallop vessels. The 
new requirements in this proposed rule 
are: (1) Installation of VMS units; (2) 
documentation of VMS unit installation; 
(3) notification or application for 
appropriate general category permit 
designation; (4) notification via VMS on 
the day the vessel departs on a fishing 
trip; and (5) notification through VMS 
when the vessel is at a fixed dock or 
mooring and is going to power-down the 
VMS unit. The total initial cost of 
compliance is relatively high because of 
the cost of purchasing and installing the 
VMS units. There are currently two 
VMS units available, costing 
approximately $3,295 for Boatracs and 
$2,268 for Skymate. The cost of the 
Skymate unit includes a separate 
computer system (e.g., compatible 
laptop), which some vessels may also 
have to purchase at a cost of 
approximately $1,000. In addition to 
purchase cost, VMS units have 
installation and activation fees, bringing 
the total initial cost to approximately 
$3,475 and $2,917 for Boatracs and 
Skymate units, respectively. Monthly 
costs for operating and maintaining 
VMS service are $105 and $53.95 for 
Boatracs and Skymate units, 
respectively, resulting in ongoing 
annual costs of approximately $1,260 
for Boatracs and $647 for Skymate. 
Costs associated with VMS notifications 
(power-down and trip notifications) are 
relatively low, at about $180 per vessel 
per year (based on the cost of a VMS 
message, equal to $0.79 per VMS 
message). Costs associated with making 
a general category permit designation 
would be one designation per year, with 
a cost of $0.37 associated with the cost 
of mailing the designation to NMFS. 


Economic Impacts of the Proposed 
Measures 


1. VMS requirement for general category 
vessels 


There were 2,554 vessels with general 
category permits in the 2003 fishing 
year; 2,278 of these vessels either did 
not have any scallop landings or landed 
no more than 40 lb (18.14 kg) of scallops 
per trip, and 2,121 of them did not have 
a VMS. The proposed action is expected 
to affect at least 223 vessels that do not 
already have a VMS out of a total of 276 
general category vessels that landed © 
over 40 lb (18.14 kg) of scallops per trip 
during the 2003 fishing year. These 276 


vessels accounted for approximately 


99.9 percent of the general category 


scallop landings in 2003. If all 223 
vessels choose to install and operate a 
VMS, total costs to the industry could 
range between $795,000 to $1,307,000 
during the initial year of 
implementation. Total costs would be 
higher if additional vessels enter the 


_ fishery and land more than 40 lb (18.14 


kg) of scallops per trip. 

The cost of VMS for each vessel is 
considered in the economic.impact 
analysis in the Framework 17 document 
to determine the impact on vessels, 
given historical and expected landing 
levels. Costs include the initial cost of 
purchasing and installing the VMS units 
and ongoing costs of service fees. The 
initial investment costs for VMS, 
including the installation charge, 
activation fee, and monthly service, are 
estimated to be $3,565 for Skymate and 
$4,735 for Boatracs. After this initial 
investment, the costs of VMS for vessels 
will decline substantially, and will 
consist of annual service charges 
estimated to be $1,260 for Boatracs and 
$647 for Skymate. 

General category vessels that would 
be impacted by the proposed action are 
distinguished by their scallop revenue 
relative to VMS costs. One group 
consists of 79 to 87 vessels (depending 
on the VMS unit installed), which could 
not cover the cost of the VMS units with 
their landings of scallops if they 
continue to harvest scallops at their 
historical level. Scallop landings per 
trip for this group of vessels was less 
than 90 lb (40.8 kg), and annual revenue 
per vessel from scallops averaged about 
$1,323 to $1,569. Another group 
consists of 136 to 144 vessels, 
depending on the VMS unit installed, 
which historically make scallop 
landings that generate revenue to equal 
or exceed the costs of the VMS units. 
The majority of these vessels targeted 
scallops and earned, on average, 
$50,000 or more in scallop revenue 
during the 2003 fishing year. 

The proposed action would have 
negative economic impacts on vessels if 
they choose to install a VMS and do not 
increase scallop landings per trip 
enough to cover the cost of VMS. 
Similarly, if vessels that historically 
landed sufficient amounts of scallops to 
cover the cost of VMS do not increase 
scallop landings, the VMS requirement 
could reduce their profits. Some vessels 
may choose to lower their scallop 
landings to the incidental amount (40 
lb; 18.14 kg) in order to retain their 
general category permit without having 
a VMS onboard. Alternatively, vessels 
could increase trips and landings to the 
level that would cover the cost of VMS. 
This may be the case particularly with 
vessels that would only need to increase 
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trips and landings marginally in order to 
cover the cost of VMS and resume 
profitable catches. A third group of 
vessels would be new entrants that 
would have to make enough landings to 
cover the cost of VMS units. Such 
vessels would increase the total number 
of general category vessels that would 
be required to be compliant with the 
VMS requirement, although there is no 
way to estimate the number of such 
vessels. 

There are several mitigating factors 
that could minimize the negative 
economic impacts of VMS 
implementation for the general category 
vessels that are required to operate a 
VMS. The proposed action provides the 
flexibility to any vessel with a general 
category permit to retain the permit 
without having a VMS on board, as long 
as scallop catch per trip is limited to the 
incidental amount. Therefore, many 
vessels that do not land any scallops per 
trip or land only a small amount of 
scallops per trip could avoid VMS costs 
without experiencing a significant 
amount of revenue loss and without 
giving up their general category permit. 
For other general category vessels that 
already earn significant amounts of 
revenue from scallop trips in excess of 
the VMS costs, there could be an 
opportunity to cover these costs fully or 
in part by taking more trips and/or by 
increasing the scallop catch per trip. 
Between 2,000'to 2,600 lb (907.2 to 
1,179.3 kg) of scallops would be 
necessary to cover the initial and 
ongoing operational costs of the VMS, 
depending on the unit purchased, and 
assuming that scallops constitute the 
only source of revenue from those trips. 
This catch would translate into an 
. additional 5 to 7 1—day trips at landings 
of 400 lb (181.4 kg) of scallops per trip. 
Vessels would also be able to offset 
VMS costs through additional! revenue 
from other species landed. In the long . 
term, there may be indirect benefits 
from better enforcement and monitoring 
of general category vessel landings, and 
as a result of the safety benefits 
associated with VMS position data in 
- case of an accident. 


2. VMS power-down exemption 


The proposed power-down exemption 
would allow vessels to turn the VMS off 
while in port and help to reduce costs 
associate with the VMS requirement by 
reducing polling costs and eliminating 
the cost of generating electricity while 
the vessel is tied to a dock or mooring 
without continuous power. 


3. Modification of broken trip provision 


Eliminating the requirement for a 
reduction in the scallop possession limit 


when a broken trip occurs would have 
positive economic impacts by reducing 
the losses from broken trips for the 
limited access scallop vessels that fish 
under the Area Access Program. The 
proposed action would prevent such 
revenue loss because it would allow 
vessels to fully harvest the uncaught 
portion of the possession limit on a 
subsequent trip. Assuming that the 
number of broken trip applications are 
approximately the same as they were 
during 2004 fishing year, approximately 
$1.6 million in revenue for the scallop 
fishery could be recovered by 
eliminating the possession limit 
redyction. 


Economic Impacts of Significant and 
Other Non-selected Alternatives 


The proposed action minimizes the 
costs for the small business entities 
operating in the general category scallop 
fishery as compared to the non-selected 
alternative 1, under which all vessels 
with general category permits would be 
required to operate a VMS. This non- 
selected alternative would expand the 
VMS requirement to apply to the 2,278 
vessels with general category permits 
that historically catch no more than 40. 
lb (18.14 kg) of scallops. The VMS unit 
costs would require these vessels to 
either increase their scallop harvest to 
cover the costs of VMS, or cancel their 
general category permit, thus losing all 
scallop revenue. Three other 
alternatives considered by the Council 
would have required VMS on general 
category vessels if the vessel’s landings 
were over 100 lb (45.4 kg), 200 lb (90.7 
kg), or 300 lb (136.1 kg) for each 
alternative. These alternatives would 
require a smaller subset of vessels to 
operate VMS, and would result in lower 
overall costs to the general category fleet 
compared to the proposed action. On 
the other hand, exempting a large 
number of general category vessels 
would likely not solve the problems in 
monitoring the possession limit for 
general category vessels. 

The alternative to the power-down 
exemption would have required VMS . 
operation at all times. It would not 
minimize economic impacts on small 
entities compared to the proposed 
measure. In addition to continuous costs 
associated with automatic polling of 
vessel location, requiring vessels to 
operate VMS units without a power- 
down provision could present 
compliance problems for vessels that do 
not have sufficient power to run the 
VMS unit while the vessel is tied to a 
dock or mooring. It may in turn be 
costly for these vessels to devise a way 
to keep power supply to the VMS units 
while the vessel is moored. 


Similarly, maintaining the automatic 
DAS and possession limit charge for 
broken trips could continue to have 
negative economic impacts on limited 
access vessels, and would not minimize 
economic impacts on small entities. 

This proposed rule contains new 
collection-of-information requirements 
subject to review and approval by the 
Office of Management and Budget 
(OMB) under the Paperwork Reduction 
Act (PRA). These requirements would 
apply to general category vessels only, 
and have been submitted to OMB for 
approval. The public reporting burden 
for these collections of information are 
estimated to average as follows: 

1. Purchase and installation of VMS © 
units, OMB control number 0648-0202 
(1 hr per response); 

2. Verification of VMS units, OMB 
control number 0648-0202 (0.083 hr per 


response); 


3. Notification and application for 
appropriate general category permit 
designation, OMB control number 
0648-0202 (0.5 hr per response); 

4. VMS power-down notification, 


“OMB contro! number 0648-0202 (0.033 


hr per response); and 

5. VMS re-power and trip notification, 
OMB control number 0648-0202 (0.033 
hr per response). 

These estimates include the time for 
reviewing instructions, searching 
existing data sources, gathering and 
maintaining the data needed, and 
completing and reviewing the collection 
information. 

Public comment is sought regarding 
whether this proposed collection of 
information is necessary for the proper 
performance of the functions of the 
agency, including whether the 
information shall have practical utility; 
the accuracy of the burden estimate; 
ways to enhance the quality, utility, and 
clarity of the information to be 


_ collected; and ways to minimize the 


burden of the collection of information, 
including through the use of automated 
collection techniques or other forms of 
information technology. Send comments 
on these or any other aspects of the 
collection of information to NMFS and 
to OMB (see ADDRESSES). F 
Notwithstanding any other provision 
of the law, no person is required to 
respond to, and no person shall be 
subject to penalty for failure to comply 
with, a collection of information subject 
to the requirements of the PRA, unless 
that collection of information displays a 
currently valid OMB control number. 


List of Subjects in 50 CFR Part 648 


Fisheries, Fishing, Recordkeeping and 
reporting requirements. 
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Dated: May 26, 2005. 
William T. Hogarth, 
Assistant Administrator for Fisheries, 
National Marine Fisheries Service. 

For the reasons set out in the 
preamble, 50 CFR part 648 is proposed 
to be amended as follows: 


PART 648—FISHERIES OF THE 
NORTHEASTERN UNITED STATES 


1. The authority citation for part 648 
continues to read as follows: 


Authority: 16 U.S.C. 1801 et seg. 
2. In § 648.4, paragraph (a)(2)(ii) is 
revised to read as follows: 


§648.4 Vessel permits. 

(a) 

(2) * 

(ii) General scallop permit. Any vessel 
of the United States that is not in 
possession of a limited access scallop 
permit, and that possesses, or lands per 
trip, 400 lb (181.44 kg) of shucked 
meats, or 50 bu (17.62 hL) of in-shell 
scallops, or less, except vessels that fish 
exclusively in state waters for scallops, 
must comply with one of the permit ° 
requirements described in paragraph 
(a)(2)(ii)(A) or (B) of this section, unless 
otherwise exempted under paragraph 
(a)(2)(ii)(C) of this section. 

(A) General scallop non-VMS permit. 
To possess or land up to, but not more 
than 40 lb (18.14 kg) of shucked or 5 bu 
(176.2 L) in-shell scallops per trip that 
are sold or are intended to be sold, a 
vessel must apply for and be issued a 
general scallop non-VMS permit. A 
vessel issued a general scallop non-VMS 
permit may not possess or land more 
than 40 lb (18.14 kg) of shucked or 5 bu 
(176.2 L) of in-shell scallops at any time. 

(B) General scallop VMS permit. To 
possess or land more than 40 lb (18.14 
kg) of shucked or 5 bu (176.2 L) of in- 
shell scallops, up to 400 lb (181.44 kg) 
of shucked meats, or 50 bu (17.62 hL) © 
of in-shell scallops, a vessel must apply 
for and be issued a general scallop VMS 
permit. Issuance of a general scallop 
VMS permit requires the vessel to have 
installed an operable VMS unit, as 
described in § 648.10(b)(1)(iv). 

(C) Vessels without general scallop 
permits. No scallop permit is required 
for a vessel that possess or lands up to 
40 lb (18.14 kg) of shucked or 5 bu 
(176.2 L) per trip, provided such 
scallops are not, or are not intended to 
be, sold, traded, or bartered. 


* * * * 


3. In § 648.9, paragraph (c)(1) 
introductory text and paragraph 
(c)(2)(i)(C) are revised, and paragraphs 
(c)(1)(iii) and (c)(2)(i)(D) are added to 
read as follows: 


§648.9 VMS requirements. 
* * * * * 

(c) @ 

(1) Except as provided in paragraph 
(c)(2) of this section, or unless otherwise 
required by paragraph (c)(1)(ii) or (iii) of 
this section, all required VMS units 
must transmit a signal indicating the 
vessel’s accurate position, as specified 
under paragraph (c)(1)(i) of this section. 
* * * * * 

(iii) At least twice per hour, 24 hours 
a day, throughout the year, for vessels 
issued a general scallop permit and 
subject to the requirements of 
§ 648.4(a)(2)(ii)(C), or a limited access 
scallop permit. 

* * * * * 

(2) 

i & 

(C) The vessel has been issued an 
Atlantic herring permit, and is in port, 
unless required by other permit 
requirements for other fisheries to 
transmit the vessel’s location at all 
times; or 

(D) The vessel has been issued a 
general scallop permit and is required to 
operate VMS as specified in 
§ 648.10(b)(1)(iv), is not in possession of 
any scallops onboard the vessel, is tied 
to a permanent dock or mooring, and . 
the vessel operator has notified NMFS 
through VMS that the VMS will be 
powered down, unless required by other 
permit requirements for other fisheries 
to transmit the vessel’s location at all 
times. Such a vessel must repower the 
VMS prior to moving from the fixed 
dock or mooring. 

* * * * * 


4. In § 648.10, the section heading and 
paragraph (b)(1)(iv) are revised to read 
as follows: 


§648.10 DAS and VMS notification 
requirements. 


* * * * * 


(b) 

(4) 

(iv) A scallop vessel issued a general 
scallop permit that possesses, or lands 
per trip, more than 40 lb (18.14 kg) 
shucked or 5 bu (176.2 L) in shell 
scaliops, or when fishing under the Sea 
Scallop Area Access Program specified 
under § 648.60 and in the Sea Scallop 
Access Areas described in §§ 648.59(b) 
through (d); 

5. In § 648.14, paragraphs (i)(11) and 
(i)(12) are added to read as follows: 


§648.14 Prohibitions. 

(i) 

(11) Fail to have an approved, 
operational, and functioning VMS unit 


that meets the specifications of § 648.9 
on board the vessel at all times, unless 
the vessel is not subject to the VMS 
requirements specified i in § 648.10. 

re 12) If the vessel is not subject to VMS 
requirements specified in § 648.10, 
possess more than 40 ib (18.14 kg) 
shucked or 5 bu (176.2 L) in-shell 
scallops at any time. 
* * * * * 

6. In § 648.52, paragraph (c) is revised 
to read as follows: 


§648.52 Possession and landing limits. 
* * * * * 

(c) Owners or operators of vessels 
with a limited access scallop permit that 
have declared into the Sea Scallop Area 
Access Program as described in § 648.60 
are prohibited from fishing for or - 
landing per trip, or possessing at any 
time, more than any sea scallop 
possession and landing limit specified 
in or specified by the Regional 
Administrator in accordance with 
§ 648.60(a)(5). 

* * * * * 

7. In § 648.60, paragraph (c)(5) is 

revised to read as follows: 


§648.60 Sea scallop area access program 
requirements. 
* * * * * 

(c © 

(5) The Regional Administrator must 
authorize the vessel to take an 
additional trip and must specify the 
amount of scallops that the vessel may 
land on such trip and the number of 
DAS charged for such trip, pursuant to 
the calculation specified in paragraph 
(c)(5)(i) of this section. Such 
authorization will be made within 10 
days of receipt of the formal written 
request for compensation. 

i) The amount of scallops that can be 
landed on an authorized additional Sea 
Scallop Access Area trip shall equal the 
possession limit specified in paragraph 
(a)(5) of this section minus the amount 
of scallops landed on the terminated 
trip. For example, in the 2005 fishing 
year, if a full-time scallop vessel lands 
6,500 lb (2,948.4 kg) of scallops and 
requests compensation for the 
terminated trip, the possession limit for 
the additional trip-is 11,500 lb (5,216 
kg) (18,000 lb (8,164.7 kg) minus 6,500 
Ib (2,948.4 kg)) 

(ii) If a vessel is authorized more than 
one additional trip for compensation 
into any Sea Scallop Access Area as the 
result of more than one terminated trip 
in the same Access Area, the possession 
limits for the authorized trips may be 
combined together, provided the total 
possession limit on acombined _ 
compensation trip does not exceed the 
possession limit for a trip as specified 
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in paragraph (a)(5) of this section. For 
example, a vessel that has two broken 
trips with corresponding compensation 
trip authorizations of 10,000 lb (4,535.9 
kg), 8,000 lb (3,628.7 kg), may combine 
the authorizations to allow one 
compensation trip with a possession 
limit of 18,000 lb (8,164.7 kg). 

(iii) A vessel that terminated a 2005 
access area trip after March 1, 2005, but 
before [date of the publication of the 
final rule], will be issued authorization 
to harvest the amount of pounds 
deducted from the possession limit for 
the additional trip. The Regional 
Administrator wil! issue this 
authorization automatically without 
request from the vessel owner. Rebated 
possession limit may be combined with 
other additional trips as described in 
paragraph (c)(5)(ii) of this section. 

* * * * * 
[FR Doc. 05—10988 Filed 6—1—05; 8:45 am] 
BILLING CODE 3510-22-S 


DEPARTMENT OF COMMERCE 


National Oceanic and Atmospheric 
Administration’ 


50 CFR Part 679 
[I.D. 052605B] 
RIN 0648-AT04 


Fisheries of the Exclusive Economic 
Zone Off Alaska; Groundfish Retention 
Standard 


AGENCY: National Marine Fisheries 

' Service (NMFS), National Oceanic and 
Atmospheric Administration (NOAA), 
Commerce. 

ACTION: Proposed rule; notification of 
availability of FMP amendments; 
request for comments. 


SUMMARY: The North Pacific Fishery 
Management Council (Council) has 
submitted Amendment 79 to the Fishery 
Management Plan for Groundfish of the 
Bering Sea and Aleutian Islands 
Management Area (FMP). If approved, 
Amendment 79 would add a 
management objective to the goals saith 
objectives section of the FMP that 
would improve the retention of Bering 
Sea and Aleutian Islands (BSAI) 
groundfish species where practicable 
through the establishment of a 
minimum Groundfish Retention 
Standard (GRS). This action is intended 
to promote the management objectives 
of the Improved Retention/Improved 
Utilization (IRIU) program, the FMP, 
and the Magnuson-Stevens Fishery 
Conservation and Management Act 
(Magnuson-Stevens Act). This action is 


necessary to reduce discards and 
improve utilization in BSAI groundfish 
fisheries. 

DATES: Written comments on 
Amendment 79 must be received on or 
before August 1, 2005. 

ADDRESSES: Send comments to Sue 
Salveson, Assistant Regional 
Administrator, Sustainable Fisheries 
Division, Alaska Region, NMFS, Attn: 
Lori Durall. Comments may be 
submitted by: 

e Mail to P.O. Box 21668, Juneau, AK 
99802; 

. © Hand delivery to the Federal 
Building, 709 West 9th Street, Room 
420A, Juneau, AK; 

e FAX to 907-586-7557; 

e E-mail to BSA79NOA-0648- 
AT04@noaa.gov and include in the 
subject line of the E-mail comment the 
document identifier: Amendment 79. E- 
mail comments, with or without 


attachments, are limited to.5 megabytes; 


or 

¢ Webform at the Federal 
eRulemaking Portal: 
www.regualtions.gov. Follow the 
instructions at that site for submitting 
comments. 

Copies of Amendment 79 and the 
Environmental Assessment/Regulatory 
Impact Review/Initial Regulatory 
Flexibility Analysis (EA/RIR/IRFA) 
prepared for this action may be obtained 
from the NMFS Alaska Region at the 
address above or from the Alaska Region 
website at http://www. fakr.noaa.gov or 
by calling the Sustainable Fisheries 
Division, Alaska Region, NMFS, at (907) 
586-7228. 

FOR FURTHER INFORMATION CONTACT: 
Jeff Hartman@noaa.gov or 
Jason.Anderson@noaa.gov. Either may 
be contacted at (907) 586-7228. 
SUPPLEMENTARY INFORMATION: The 
Magnuson-Stevens Act requires that 
each regional fishery management 
council submit any FMP or FMP 
amendment it prepares to NMFS for 
review and approval, disapproval, or 
partial approval. The Magnuson-Stevens 
Act also requires that NMFS, upon 
receiving an FMP amendment, 
immediately publish a notice in the 
Federal Register that the FMP or 
amendment is available for public 
review and comment. This requirement 
is satisfied by this notice of availability 
for Amendment 79. 

This proposed action is one of several 
adopted by the Council to decrease 
regulatory and economic discards and 
increase catch utilization in the BSAI 
groundfish fisheries. Amendment 49 to 
the FMP was implemented on January 3, 
1998 (62 FR 63880), establishing 
increased retention and utilization 


(IRIU) standards for pollock and Pacific 
cod beginning January 3, 1998, and for 
rock sole and yellowfin sole beginning 
January 1, 2003. In 2001, the Council 
determined that cost, market, and 
logistical constraints would prevent 
non-American Fisheries Act (AFA) 
trawl] catcher/processors from being able 
to comply with IRIU requirements for 
flatfish. In June 2002, the Council 
developed a problem statement for the 
development of alternatives to address 
the pending effective date of IRIU 
regulations for flatfish. In October 2002, 
the Council adopted Amendment 75 to 
the FMP which would have delayed 
until June 1, 2004, the effective date of 
IRIU requirements for flatfish harvested 
in the BSAI. The Council’s intent for 
this delay was to provide additional 
time for the development of bycatch 
reduction measures that could be more 
practically and effectively applied to the 
non-AFA trawl catcher/processor sector. 

At the same time, the Council 
initiated the analysis of four new FMP 
amendments that were intended to 
augment or replace IRIU regulations for 
BSAI flatfish prior to the June 2004 
effective date. Amendment “‘B’”’ would 
have created flatfish discard limits for 
the flatfish fisheries; Amendment 76 
would exempt fisheries with less than a 
5 percent IRIU flatfish bycatch rate from 
IRIU flatfish regulations; Amendment 79 
(the proposed action) would establish a 
minimum GRS; and Amendment 80 (as 
modified at the October 2004, Council 
meeting) would allocate certain target 
species and prohibited species catch 
limits to non-AFA trawl catcher/ 
processors and create a regulatory 
structure under which these vessels may 
form one or more fishery cooperatives. 

NMFS partially approved 
Amendment 75, by approving the 
removal of the January 1, 2003, effective 
date for the IRIU flatfish program from 
the FMP, and by disapproving the 
adjusted effective date of June 1, 2004. 
NMFS’s decision on Amendment 75 had 
the effect of indefinitely delaying the 
IRIU flatfish program. With the 
indefinite delay of this program, 
Amendment 76 no longer had any 
practical application in the BSAI and 
Amendment “B’’ was rejected by the 
Council as infeasible following 
discussions between industry 
representatives and fishery managers. 
However, the Council continued to 
develop Amendments 79 and 80. 

If approved, this proposed 
amendment would revise the goals and 
objectives section of the FMP to 
improve the retention of groundfish 
where practicable, through 
establishment of minimum groundfish 
retention standards. A proposed rule to 
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implement a GRS program for non-AFA _ the end of the comment period stated comments must be received, not just 
catcher/processors equal to or greater (see DATES). All written comments postmarked or otherwise transmitted, by 
than 125 ft (38.1 m) length overall using received by the end of the comment the close of business on the last day of 
trawl gear, including associated period on the amendment will be the comment period. 

monitoring and recordkeeping and considered in the approval/partial Dated: May 27, 2005. 

reporting requirements, will be approval/disapproval decision. Written _ajan D. Risenhoover, 


published soon in the Federal Register | comments received after that date will Acting Director, Office of Sustainable 


for public comment. not be considered in theapproval/partial Fisheries, National Marine Fisheries Service. 


Public comments are being solicited @pproval/disapproval decision on the Doc. 05-10990 Filed 61-05; 8:45 am] 
on proposed Amendment 79 through © @mendment. To be considered, written gu ting cope 3510-22-S 
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DEPARTMENT OF AGRICULTURE 


Office of the Secretary 
[Docket No. 05—039-1]. 
Public Meeting: The Safety of North 


American Beef and the Economic 
Effect of BSE on the U.S. Beef Industry 


AGENCY: Office of the Secretary, USDA. 
ACTION: Notice of meeting. 


SUMMARY: We are giving notice of a 
roundtable meeting regarding the safety 
of North American beef and the 
economic effects of BSE on the U.S. beef 
industry. The event will bring together 
USDA officials, producers, packers, and 
others to discuss the science of BSE, the 
safety of North American cattle and 
beef, and the economic impacts of BSE 
on the U.S. cattle and beef industry. 
Roundtable panelists will be invited, 
but the meeting will be open to the 
public. There will be an opportunity for 
members of the public to comment. 
DATES: The meeting will be held on June 
9, 2005, from 9:30 a.m. to 2:30 p.m. 
ADDRESSES: The meeting will be held in 
the Minneapolis-St. Paul, MN, 
metropolitan area. For the specific 
address, go to http://www.usda.gov. 

FOR FURTHER INFORMATION CONTACT: For 
information regarding meeting logistics 
or to request special accommodations, 
contact Annette Maros, Facility 
Manager, at (612) 336-3249. 
SUPPLEMENTARY INFORMATION: The U.S. 
Department of Agriculture (USDA) will 
hold a roundtable discussion on June 9, 
2005, regarding the safety of North 
American cattle and beef and the 
economic effects of BSE on the U.S. 
cattle and beef industry. The roundtable 
discussion, entitled “The Safety of 
North American Beef and the Economic 
Effect of BSE on the U.S. Beef Industry,” 
will bring together USDA officials, 
producers, packers, and others to 
discuss the science of BSE, the safety of 
North American cattle and beef, and the 


economic impacts of the detection of 
BSE on the U.S. cattle and beef industry, 
including livestock producers and meat 
packers and processors. 

Panelists presenting during the 
roundtable discussions will be invited, 
but the meeting will be open to the 
public. No advance registration is 
required, but seating is available on a 
first-come, first-served basis. There will 
be an opportunity for members of the 
public to comment. Persons wishing to 
do so will be asked to sign up and will 
be accommodated to the extent possible 
in the order in which they register to 
speak. 

If you require special 
accommodations, such as a sign 
language interpreter, please contact 
Annette Maros at (612) 336-3249. 

Done in Washington, DC, this 27th day of 
May, 2005. 

Chuck Connor, 

Deputy Secretary of Agriculture. 

(FR Doc. 05-11018 Filed 6—-1—05; 8:45 am] 
BILLING CODE 3410-34-P 


DEPARTMENT OF AGRICULTURE 


Forest Service 


Mendocino Resource Advisory 
Committee 


AGENCY: Forest Service, USDA. 
ACTION: Notice of meeting. 


SUMMARY: The Mendocino County 
Resource Advisory Committee wil! meet 
June 17 2005, (RAC) in Covelo, 
California. Agenda items to be covered 
include: (1) Approval of minutes, (2) 
Public Comment, (3) Sub-committees (4) 
Discussion—items of interest (5) Next 
agenda and meeting date. 

DATES: The meeting will be held on June 
17, 2005, from 9:30 a.m. until day trip 

is completed. 

ADDRESSES: The meeting will be held on 
the Mendocino National Forest. We will 
travel the M1 Road for the day looking 
at various proposed projects along the 
way. 

FOR FURTHER INFORMATION CONTACT: 
Roberta Hurt, Committee Coordinator, 
USDA, Mendocino National Forest, 
Covelo Ranger District, 78150 Covelo 
Road, Covelo CA 95428. (707) 983— 
8503; EMAIL rhurt@fs.fed.us 
SUPPLEMENTARY INFORMATION: The 
meeting is open to the public. Persons 


who wish to bring matters to the 
attention of the Committee may file 
written statements with the Committee 
staff by June 13, 2005. Public comment 
will have the opportunity to address the 
committee at the meeting. 

Dated: May 20, 2005. 
Blaine Baker, 
Designated Federal Official. 
[FR Doc. 05-10917 Filed 6-1-05; 8:45 am] 
BILLING CODE 3410-11-M 


DEPARTMENT OF COMMERCE 


International Trade Administration 
(A-588-817) 


Electroluminescent Flat Panel Displays 
from Japan; Final Results of Sunset 
Review and Revocation of 
Antidumping Duty Order 


AGENCY: Import Administration, 
International Trade Administration, 
Department of Commerce. 

SUMMARY: The Department of Commerce 
(“the Department’’) initiated a sunset 
review of the antidumping duty order 
on electroluminescent flat panel 
displays (EL FPDs) from Japan. See 
Initiation of Five-Year (‘‘Sunset’’) 
Reviews, 70 FR 9919 (March 1, 2005). 
Because no interested domestic party 
responded to the sunset review notice of 
initiation by the applicable deadline, 
the Department is revoking the 
antidumping duty order on EL FPDs 
from Japan. 

EFFECTIVE DATE: April 11, 2005 


FOR FURTHER INFORMATION CONTACT: 
Martha V. Douthit, Office of Policy, 
Import Administration, International 
Trade Administration, U.S. Department 
of Commerce, 14th Street and 
Constitution Avenue, NW, Washington, 
DC 20230; telephone: (202) 482-5050. 


SUPPLEMENTARY INFORMATION: 
Scope of the Order 


The products covered by scope of the 
antidumping duty order constitute three 
classes or kinds of merchandise: (1) 
active—matrix liquid crystal high 
information content flat panel displays 
and display glass therefor; (2) gas 
plasma high information content flat 
panel displays and display glass 


‘therefor; and (3) electroluminescent 


high information content flat panel 
displays and display glass therefor. 
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1. Active—Matrix Liquid Crystal High 
Information Content Flat Panel Displays 
and Display Glass Therefor: Active— 
matrix liquid crystal high information 
content flat panel displays (active— 
matrix LCD FPDs) are large area, matrix 
addressed displays, no greater than four 
inches in depth, with a picture element 
(pixel) count of 120,000 or greater, 
whether complete or incomplete, 
assembled or unassembled. Active— 
matrix LCF FPDs utilize a thin-film 
transistor array to activate liquid crystal 
at individual pixel locations.-Included 
are monochromatic, limited color, and 
full color displays used to display text, 
graphics, and video. Active—matrix LCD 
FPD display glass, whether or not 
integrated with additional components, 
exclusively dedicated to and designed 
for use in active—matrix LCD FPDs, is 
defined as processed glass substrates 
that incorporate patterned row, column, 
or both types of electrodes, and also 
typically incorporate a material that 
reacts to a change in voltage (i.e., liquid 
crystal) and contact pads for 
interconnecting drive electronics. 

2. Gas Plasma High Information 
Content Flat Panel Displays and Display 
Glass Therefor: 

Gas plasma high information content 
flat panel displays (gas plasma FPDs) 
are large area, matrix addressed 
displays, no greater than four inches in 
depth, with a pixel count of 120,000 or 
greater, whether complete or 
incomplete, assembled or unassembled. 
Gas plasma FPDs incorporate a matrix of - 
electrodes that, when activated, excite a 
gaseous compound, typically neon and 
argon, causing it to emit light. Included 
are monochromatic, limited color, and 
full color displays used to display text, 
graphics, and video. Gas plasma FPD 
display glass, whether or not integrated 
with additional components, 
exclusively dedicated to and designed 
for gas plasma FPDs, is defined as 

- processed glass substrates that 
incorporate patterned row, column, or 
both types of electrodes, and afso 
typically incorporate a material that 
reacts to a change in voltage (i.e., gas 
plasma) and contact pads for 
interconnecting drive electronics. 

3. Electroluminescent High 
Information Content Flat Panel Displays 
and Display Glass Therefor: EL FPDs are 
large area, matrix addressed displays, no 
greater than four inches in depth, with 
a pixel count of 120,000 or greater, 
whether complete or incomplete, 
assembled or unassembled. EL FPDs 
incorporate a matrix of electrodes that, 
when activated, apply an electrical 
current to a solid compound of 
electroluminescent material (i.e., zinc - 
sulfide) causing it to emit light. 


Included are monochromatic, limited 
color, and full color displays used to 
display text, graphics, and video. EL 
FPD displays glass, whether or not 
integrated with additional components, 
exclusively dedicated to and designed 
for use in EL FPDs, is defined as 
processed glass substrates that 
incorporate patterned row, column, or 
both types of electrodes, and also 
typically incorporate a material that 
reacts to a change in voltage (i.e., 
phosphor) and contact pads for 
interconnecting drive electronics. The 


_following merchandise is excluded from 


the scope of these investigations: 
Passive—matrix liquid crystal high 
information content flat panel displays 
and display glass therefor (passive— 
matrix LCD FPD); segmented flat panel 
displays; matrix addressed flat panel 
displays with less than 120,000 pixels; 
and cathode ray tubes (CRTs). All types 
of FPDs described above are currently 
classifiable under subheadings 8543, 
8803, 9013, 9014, 9017.90.00, 9018, 
9022, 9026, 9027, 9030, 9031, 
8471.92.30, 8471.92.40, 8473.10.00, 
8473.21.00, 8473.30.40, 8442,40.00, 
8466, 8517.90.00, 8528.10.80, 
8529.90.00, 8531.20.00, 8531.90.00, and 
8541 of the Harmonized Tariff Schedule 
(“HTS”). Although the HTS 
subheadings are provided for 
convenience and customs purposes, our 
written description of the scope of this 
proceeding is dispositive. 


Clarification of Scope: 


We find that the continued inclusion 
in the scope of the antidumping duty 
order of display glass is warranted, 
given the apparent exclusion dedication 
of that subassembly and the fact that it 
represents that essential character of an 
FPD. The technology used by an FPD is 
defined by the technology of the display 
glass and, therefore, the basic technical 
characteristics of the completed FPD are 
also defined by the display glass. In 
addition, the selection of the other 


components is a function of the display . 


technology, which is determined by the 


‘type of display glass. See High 


Information Content Flat Panel Displays 
and Display Gldss Therefor From Japan: 
Final Determination of Sales at Less 
Than Fair Value, 56 FR 32376 (July 16, 
1991). 


Background 

On September 9, 1991, the 
Department published the antidumping 
duty order on EL FPDs from Japan in the 
Federal Register. See High Information 
Content Flat Panel Displays and Display 
Glass Therefor From Japan: 
Antidumping Duty Order, 56 FR 43741 
(September 9, 1991). On April 11, 2000, 


the Department published its notice of 
continuation of the antidumping duty 
order following the first sunset review. 
See Continuation of Antidumping Duty 
Order; Electroluminescent Flat Panel 
Displays from Japan, 65 FR 19360 (April 
11, 2000). 

The Department initiated a second 
sunset review of this order pursuant to 
section 751(c) of the Tariff Act of 1930, 
as amended, (the “‘Act’’), and 19 CFR 
351, in general. See Initiation of Five- 
Year (‘‘Sunset’’) Review, 70 FR 9919 
(March 1, 2005). As a courtesy to 
interested parties, the Department sent 
letters, via certified and registered mail, 
to each party listed on the Department’s 
most current service list for this 
proceeding to inform them of the 
automatic initiation of a sunset review 
of this order. We received no response 
from the domestic industry by the 
deadline date. See 19 CFR 
351.218(d)(1)(i). As a result, the 
Department determined that no 
domestic party intends to participate in 
the sunset review. On March 24, 2005, 
the Department notified the 
International Trade Commission (‘‘ITC’’) 
in writing that we intended to issue a 
final determination revoking the 
antidumping duty order. See 19 CFR 
351.218(d)(1)(iii)(B). 


Determination to Revoke 


Pursuant to section 751(c)(3)(A) of the 
Act and 19 CFR 351.218(d)(1)(iii)(B)(3), 
if no domestic interested parties 
respond to the notice of initiation, the 
Department shall issue a final 
determination, within 90 days after the 
initiation of the review, revoking the 
order. Because no domestic interested 
party filed a notice of intent to 
participate or a substantive response, 
the Department finds that no domestic 
interested party is participating in this 
review. Therefore, we are revoking the 
antidumping duty order effective the 
fifth anniversary of the date of the 
determination to continue the order, 
consistent with 19 CFR 351.222(i)(2)(i) 
and section 751(c)(6)(A)(iii) of the Act. 


Effective Date of Revocation 


Pursuant to sections 751(c)(3)(A) and 
751(c)(6)(A)(iii) of the Act, and 19 CFR 
351.222(i)(2)(i), the Department will 
instruct U.S. Customs and Border 
Protection to terminate the suspension 
of liquidation of the merchandise 
subject to this order entered, or 
withdrawn from warehouse, on or after 
April 11, 2005 (i.e., the fifth anniversary 
of the date of the publication of the 
continuation of the order in the Federal 
Register). Entries of subject 
merchandise prior to the effective date 
of revocation will continue to be subject 
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to suspension of liquidation and 
antidumping and deposit requirements. 
The Department will complete any 
pending administrative reviews of this 
order and will conduct administrative 
reviews of subject merchandise entered 
prior to the effective date of revocation 
in response to appropriately filed 
requests for review. 

This five-year (‘‘sunset’’) review and 
this notice are in accordance with 
sections 751(c) and 777(i)(1) of the Act. 


Dated: May 25, 2005. 
Holly A. Kuga, 


Acting Assistant Secretary for Import 
Administration. 


{FR Doc. E5-—2812 Filed 6—1-05; 8:45 am] 
Billing Code: 3510-DS-S 


DEPARTMENT OF COMMERCE 


International Trade Administration 
(A-570-825) 


Revocation of Antidumping Duty Order 
on Sebacic Acid from The People’s 
Republic of China 


AGENCY: Import Administration, 
International Trade Administration, 
Department of Commerce. 

SUMMARY: On April 1, 2004, the 
Department of Commerce (‘‘the 
Department’) initiated a sunset review 
of the antidumping duty order on 
sebacic acid from the People’s Republic 
of China (‘“PRC”’). See Initiation of Five- 
year (“‘Sunset’’) Reviews, 70 FR 16800 
(April 1, 2004)(‘‘2004 Initiation”). 
Pursuant to section 751(c) of the Tariff 
Act from 1930, as amended (‘“‘the Act’’), 
the United States International Trade 
Commission (“ITC’’) determined that 
revocation of the antidumping duty 
order on sebacic acid from the PRC is 
not likely to lead to continuation or 
recurrence of material injury to an 
industry in the United States within a 
reasonably foreseeable time. See Sebacic 
Acid, Investigation No. 731-TA-653, 70 
FR 28572 (May 18, 2005). Therefore, 
pursuant to 19 CFR 351.222(i)(1), the 
Department is revoking the antidumping 
duty order on sebacic acid from the 
PRC. 


EFFECTIVE DATE: May 26, 2004 


FOR FURTHER INFORMATION CONTACT: 
Martha V. Douthit, Office of Policy, 
Import Administration, International 
Trade Administration, U.S. Department 
of Commerce, 14th Street and 
Constitution Avenue, NW, Washington, 
. DC 20230; telephone: (202) 482-5050. 


SUPPLEMENTARY INFORMATION: 
Scope of the Order 


The products covered by this order 
are all grades of sebacic acid, a 
dicarboxylic acid with the formula 
(CH2)g(COOH)2, which include but are 
not limited to CP Grade (500 ppm 
maximum ash, 25 maximum APHA 
color), Purified Grade (1000 ppm 
maximum ash, 50 maximum APHA 
color), and Nylon Grade (500 ppm 
maximum ash, 70 maximum ICV color). 
The principle difference between the 
grades is the quantity of ash and color. 
Sebacic acid contains a minimum of 85 
percent dibasic acids of which the 
predominant species is the Cy dibasic 
acid. Sebacic acid is sold generally as a 
free-flowing powder/flake. Sebacic acid 
has numerous industrial uses, including 
the production of nylon 6/10 (a polymer 
used for paintbrush and toothbrush 
bristles and paper machine felts), 
plasticizers, esters, automotive coolants, 
polyamides, polyester castings and 
films, inks and adhesives, lubricants, 
and polyurethane castings and coatings. 

Sebacic acid is currently classifiable 
under subheading 2917.13.00.30 of the 
Harmonized Tariff Schedule of the 
United States (HTSUS). Although the 
HTSUS subheading is provided for 
convenience and customs purposes, our 
written description of the scope of this 
proceeding is dispositive. 


Background 


On September 1, 1999, pursuant to 19 
CFR 351.218(f)(4), the Department 
published its notice of continuation of 
the antidumping duty order on sebacic 
acid from the PRC, following the first 
sunset review. See Continuation of 
Antidumping Duty Order; Sebacic Acid 
from the People’s Republic of China, 64 
FR 47766, (September 1, 1999).' On 
April 1, 2004, the Department initiated 
the second sunset review of this order 
pursuant to section 751(c) of the Act, 
and 19 CFR part 351, in general. See 
2004 Initiation. As a result of the second 
sunset review, the Department found 
that revocation of the antidumping 
order would likely lead to continuation 
or recurrence of dumping and notified 


’ The Department normally issues its 
continuation of an order within seven days of the 
publication of the International Trade 
Commission's sunset determination in the Federal 
Register and publishes its continuation notice 
immediately thereafter. In this case, the publication 
of the continuation notice was delayed. As a result, 
the Department explicitly stated that the effective 
date of the continuation of the order on sebacic acid 
from the PRC was May 26, 1999. 


the ITC of the magnitude of the margin 
likely to prevail were the order to be 
revoked. See Sebacic Acid from the 


_ People’s Republic of China; Final 


Results of Expedited Sunset Review, 69 
FR 47891 (August 6, 2004). 

On May 18, 2005, the ITC determined, 
pursuant to section 751(c) of the Act, 
that revocation of the antidumping duty 
order on sebacic acid from the PRC 
would not be likely to lead to 
continuation or recurrence of material 
injury to an industry in the United 
States within a reasonably foreseeable 
time. See Sebacic Acid from China, 70 
FR 28572 (May 18, 2005), and USITC 
Pub. 3775, Inv. No. 731-TA-653 
(Second Review)(May 2005). 


Determination 


As a result of the determination by the 
ITC that revocation of the antidumping 
duty order on sebacic acid from the PRC 
is not likely to lead to continuation or 
recurrence of material injury to an 
industry in the United States, the 
Department, pursuant to section 
751(d)(2) of the Act, is revoking the 
antidumping duty order. Pursuant to 
section 751(c)(6)(A)(iii) of the Act, this 
revocation is effective May 26, 2004. 


Effective Date of Revocation 


Pursuant to sections 751(c)(3)(A) and 
751(c)(6)(A)(iii) of the Act, and 19 CFR 
351.222(i)(2)(i), the Department will 
instruct U.S. Customs and Border 
Protection to terminate the suspension 
of liquidation of the merchandise 
subject to this order entered, or 
withdrawn from warehouse, on or after 
May 26, 2004 (i.e., the fifth anniversary 
of the effective date of the continuation 
of the order). Entries of subject 
merchandise prior to the effective date 
of revocation will continue to be subject 
to suspension of liquidation and 
antidumping duty deposit requirements. 
The Department will complete any 
pending administrative reviews of this 
order and will conduct administrative 
reviews of subject merchandise entered 
prior to the effective date of revocation 
in response to appropriately filed 
requests for review. 

This five-year (“sunset”) review and 
this notice are in accordance with 
sections 751(c) and 777(i)(1) of the Act. 


Dated: May 25, 2005. 
Holly A. Kuga, 


Acting Assistant Secretary for Import 
Administration. 


{FR Doc. E5-2811 Filed 6—1-05; 8:45 am] 
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DEPARTMENT OF COMMERCE 


National Oceanic and Atmospheric 
Administration 


Announcement of Delaware National 
Estuarine Research Reserve Revised 
Management Plan Including a 
Boundary Expansion 


AGENCY: Estuarine Reserves Division, 
Office of Ocean and Coastal Resource 
Management, National Ocean Service, 
National Oceanic and Atmospheric 
Administration, U.S. Department of 
Commerce. 

ACTION: Notice of approval and 
availability of the final revised 
management plan for the Delaware 
National Estuarine Research Reserve. 


SUMMARY: Notice is hereby given that 
the Estuarine Reserves Division, Office 
of Ocean and Coastal Resource 
Management, National Ocean Service, 
National Oceanic and Atmospheric 
Administration (NOAA), U.S. 
Department of Commerce has approved 
the revised management plan, which 
includes an expansion of the boundary 
of the reserve, for the Delaware National 
Estuarine Research Reserve. 

The Delaware Reserve was designated 
in 1993, pursuant to Section 315 of the 
Coastal Zone Management Act of 1972, 
as amended, 16 U.S.C. 1461. The reserve 
has been operating under a management 
plan approved in 1993. Pursuant to 15 
CFR 921.33(c), a state must revise their 
management plan every five years. The 
submission of this plan fulfills this 
requirement and sets a course for 
successful implementation of the goals 
and objectives of the reserve. 

The Delaware National Estuarine . 
Research Reserve is administered in 
partnership with the Delaware 
Department of Natural Resources and 
Environmental Control. The reserve 
consists of two component sites that are 
located thirty miles apart. These 
components include both brackish and 
freshwater estuaries and represent the 
diverse estuarine ecosystems found 
throughout the Mid-Atlantic region. The 
Upper Blackbird Creek site in New 
Castle County is a low salinity brackish 
or freshwater system that is located in 
a rural area. The Lower St. Jones River 
site in Kent County is located just south 
of the state capital and represents a 
more saline estuary that has 
experienced greater impacts from the 
surrounding development. These 
diverse settings provide an ideal 
opportunity to study anthropogenic 
impacts to natural estuarine and coastal 
systems and to convey information 
about the importance of estuarine 


habitats and functions to the citizens of 
Delaware. 

The mission of the reserve is to 
preserve and manage the natural 
resources within the two reserve 
components for research, to provide 
education and outreach programs that 
promote better understanding of 
Delaware's estuarine and coastal areas, 
and to promote informed coastal 
decisionmaking. Goals and objectives to 
advance this mission are identified 
within the management plan for 
administration; facilities and 
construction; public access; education, 
interpretation and outreach; 
environmental research and monitoring; 
and stewardship. 

Administrative goals for the Delaware 
Reserve include increasing volunteer 
activities; coordinating with partners to 
promote science based management; 
and ensuring that education, research, 
monitoring, and land management 
efforts are supported with staff, facilities 
and operational necessities. Facilities 
that were constructed over the past 
three years at the St. Jones component 
site will be maintained for reserve and 
for community and partner use. 

Education, interpretation and 
outreach efforts will focus on enhancing 
public understanding of the function of 
estuaries and promoting the wise use of 
estuarine resources to encourage an 
environmental ethic. Programs for the 
public, for students, teachers, and 
coastal decisionmakers will be offered 
and exhibits at the visitor center will be 
maintained and updated as needed. The 
reserve education program will continue 
to improve the use of Web based tools 
and public events to promote increased 
estuarine awareness among target 
audiences and the general public. 

The Delaware reserve’s research and 
monitoring program will focus on 
anthropogenic impacts that contribute 
to habitat degradation or loss. The 
reserve research and monitoring goals 
are to identify the various types, quality, 
and quantity of habitats available in the 
estuary to facilitate proper management 
and protection; and to identify, monitor, 
and limit the anthropogenic impacts to 
the estuarine system. Specifically, the 
reserve will develop an on site library 
of reference materials and data; collect 
baseline data and build a database for 
use in long term studies; promote the 
use of the reserve within the research 
community in the study of 
anthropogenic changes; disseminate 


- important research and monitoring 


results about Delaware estuaries to key 
decisionmakers and the scientific 
community; and increase monitoring. 
Habitat protection and restoration 
efforts over the next five years will 


address controlling invasive species, 
developing best management practices 
for agricultural lands surrounding the 
reserve, monitering land use decisions 
within the reserve watershed, and 
developing conservation plans for all 
reserve owned property. 

One hundred and forty seven 
privately held acres adjacent to the 
Upper Blackbird Creek component were 
acquired by the reserve in 2004. 
Obtaining land adjacent to the Blackbird 
Creek will ensure that researchers have 
adequate access to the natural resources 
of the reserve and will add woodland, 
marsh and open field upland habitats to 
this component site. The management 
plan incorporates the land into the © 
reserve boundary and outlines a plan to 
phase in public access, education 
programming, and restoration activities 
on the new property. 

FOR FURTHER INFORMATION CONTACT: Cory 
Riley at (301) 563-7222 or Laurie 
McGilvray at (301) 563-1158 of NOAA’s 
National Ocean Service, Estuarine 
Reserves Division, 1305 East-West 
Highway, N/ORMS5, 10th floor, Silver 
Spring, MD 20910. 


Dated: May 27, 2005. 
Mitchell Luxenberg, 


Acting Director, Management and Budget, 

National Ocean Service, National Oceanic 
and Atmospheric Administration. 

{FR Doc. 05-10984 Filed 6—1—05; 8:45 am] 
BILLING CODE 3510—-08-P 


DEPARTMENT OF COMMERCE 


National Oceanic and Atmospheric 
Administration 


Office of Oceanic and Atmospheric 
Research; NOAA Ocean Exploration 
Advisory Working Group 


AGENCY: Office of Oceanic and 
Atmospheric Research (OAR), National 
Oceanic and Atmospheric 
Administration (NOAA), Department of 
Commerce (DOC). 

ACTION: Notice of solicitation for 
members of the NOAA Ocean 
Exploration Advisory Working Group. 


SUMMARY: The Under Secretary of 
Commerce for Oceans and Atmosphere 
has requested the NOAA Science 
Advisory Board to provide it with 
timely and expert advice and oversight. 
of the‘Ocean Exploration Program. The 


. SAB is chartered under the Federal 


Advisory Committee Act and is the only 
Federal Advisory Committee with the 
responsibility to advise the Under 
Secretary on long- and short-range 
strategies for research, education, and 
application of science to resource 


Federal Register/Vol. 70, No. 105/Thursday, June 2, 2005 / Notices 


32293 


management and environmental 
assessment and prediction. The SAB is 
forming an external panel to provide 

. general priorities for ocean exploration, 
including geographic areas of interest as 
well as subject matter topics; advice 
concerning emerging ocean exploration- 
relevant technologies; and to conduct 
periodic reviews of the program for the 
purpose of assessing program 
accomplishments and providing 
guidance and perspective for the « 
program’s future. Nominations to the 
panel are being solicited. The intent is 
to select from the nominees; however, 
the SAB retains the prerogative to name 
people to the working group that were 
not nominated if it deems it is necessary 
to achieve the desired balance. Once 
selected, the SAB will post the review 
panel members’ names at http:// 
www.sab.noaa.gov. 


DATES: Nominations must be received 
by June 23, 2005. 

ADDRESSES: Nominations should be 
submitted electronically to 
noaa.sab.exploration@noaa.gov. 


FOR FURTHER INFORMATION CONTACT: Dr. 
Michael Uhart: 301-713-9121, ext. 159. 
SUPPLEMENTARY INFORMATION: The Ocean 
Exploration Advisory Working Group 
will consist of approximately nine 
individuals from academia, government, 
industry, and other ocean-related 
institutions. This group will provide its 
findings and results to the Science 
Advisory Board, which will deliberate 
on the input before forwarding it to 
NOAA. NOAA is seeking individuals 
that have national and international 
reputations; and degrees, or professional 
qualifications, in: Physical, chemical, or 
biological oceanography, social 
sciences, or ocean engineering, 
technology, and/or operations. They 
should be familiar with NOAA’s 
organization and Strategic Plan and 
have scientific credentials and/or 
relevant experience that will enable 
them to provide expert advice 
concerning the Ocean Exploration 
Program’s roles within the context of 
NOAA’s ocean missions and policies. 
They should be familiar with the 
organization and management of 
complex, interdisciplinary science 
programs. Members will be appointed 
for three-year terms, renewable once, 
and serve at the discretion of the 
Secretary. Initial appointments will 
include one-third each four- and five- 
year terms. Vacancy appointments shall 
be for the remainder of the unexpired 
term of the vacancy, and shall be 
renewable twice if the unexpired term is 
less than one year. 

The Terms of Reference for the review 
is posted at: http://www.sab.noaa.gov/ 


Working%20Groups/ 
Working%20Groups.htm. 
Nominations: 
_ Anyone is eligible to nominate and 
self-nominations will be accepted. 
Nominations should provide: (1) The 
nominee’s full name, title, institutional 
affiliation, and contact information; (2) 
the nominee’s area(s) of expertise; and 
(3) a short description of their 
qualifications relative to the kinds of 
advice being solicited. Inclusion of a 
resume is desirable. 
Dated: May 26, 2005. 
Louisa Koch, 
Deputy Assistant Administrator, Office of 
Oceanic and Atmospheric Research, National 


Oceanic and Atmospheric Administration, 
Atmospheric Administration. 


[FR Doc. 05—-10929 Filed 6—1—05; 8:45 am] 


‘BILLING CODE 3510-KD-P 


DEPARTMENT OF COMMERCE 


National Oceanic and Atmospheric 
Administration 


1.D. 033105B 


Endangered and Threatened Wildlife; 
Recovery Plans for Listed Marine 
Mammals 


AGENCY: National Marine Fisheries 
Service (NMFS), National Oceanic and 
Atmospheric Administration (NOAA), 
Commerce. 


ACTION: Notice of availability. 


SUMMARY: NMFS announces the 
availability of the final revision of the 
recovery plan for the western North 
Atlantic right whale, Eubalaena 
glacialis, as required by the Endangered 


_ Species Act of 1973 (ESA). 


ADDRESSES: The final plan is provided 
on NMFS’ Protected Resources internet 
website at www.nmfs.noaa.gov/pr/PR3/ 
recovery.html. Also, requests for a copy 
of the recovery plan may be submitted 
to Chief, Marine Mammal Division, 
Office of Protected Resources, NMFS, 
1315 East-West Highway, Silver Spring, 
MD 20910. 

FOR FURTHER INFORMATION CONTACT: 
Gregory Silber, Ph.D., Office of 
Protected Resources, NMFS, 1315 East- 
West Highway, Silver Spring, MD 
20910, Phone: 301-713-2322; Fax: 301— 
427-2522. 


SUPPLEMENTARY INFORMATION: 
Background 


Congress passed the ESA (16 U.S.C. 
1531 et seq.) to protect species of plants 
and animals in danger of extinction. 
NMFS and the U.S. Fish and Wildlife 
Service (FWS) share responsibility for 


the administration of the ESA. NMFS is 
responsible for most endangered and 
threatened marine mammal species, 
including the Northern right whale 
(Eubalaena glacialis). Listed endangered 
and threatened species under NMFS 
jurisdiction are identified in 50 CFR 
222.23(a) and 50 CFR 227.4, 
respectively. The List of Endangered 
and Threatened Wildlife, which 
contains species under the jurisdiction 
of both agencies, is provided in 50 CFR 
17.11(h). The North Atlantic right whale 
(originally the Northern right whale) is 
listed as endangered. 

Section 4(f)(1) of the ESA requires - 
that recovery plans be developed and 
implemented for the conservation and 
survival of endangered and threatened 
species, unless such plans would not 
promote the conservation of the species. 
A plan was prepared at the request of 
the Assistant Administrator for 
Fisheries to promote the recovery of 
North Atlantic right whales. 


Comments and Responses 


NMFS published a notice of 
availability of, and request for 
comments on, the draft revised recovery 
plan for the North Atlantic right whale 
in the Federal Register on August 31, 
2004 (69 FR 53040). We received 
comments from eight individuals and 
organizations, and approximately 5500 
form letters during the 60-day comment 
period. 

NMFS received a number of 
suggestions regarding editorial and 
formatting changes. Generally, the 
suggestions regarding editorial and 
formatting changes were accepted and 
the plan has been modified accordingly. 
NMFS also received approximately 5500 
form letters via e-mail encouraging the 
implementation of a strengthened 
recovery plan. The agency appreciates 
these comments and is moving as 
swiftly as possible to implement this 

lan. 

Most of the other comments requested 
an update of, or modification to, the 
introductory sections of the plan on 
North Atlantic right whale distribution 
and abundance, and human impacts. 
Commenters also provided comments 
on the reclassification criteria, listing/ 
recovery factors and the implementation 
schedule, and the recovery narrative. 
These comments are addressed in the 
following sections of this notice of 
availability. 


Comments on the Reclassification 
Criteria 

Several comments were received on 
the reclassification criteria. The text on 
the reclassification criteria from the 
2004 draft recovery plan follows: 
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North Atlantic right whales may be 
considered for reclassifying to 
threatened when all of the following 
have been met: 

I. The population structure of right 
whales (including, but not limited to, 
such parameters as abundance, growth 
rate, age structure, gender ratios) is 
indicative of a biologically significant 
increasing population; 

Il. The population has increased for a 
period of 20 years at an average rate of 
increase of 2% per year or more; 

Ill. All five listings factors are 
addressed; and 

IV. Given current and projected 
conditions, the population has no more 
than a 1—percent chance of quasi- 
extinction in 100 years. 

Criteria for delisting North Atlantic 
right whales are not included in the 
recovery plan. Decades of population 
growth are required before the 
population could attain a level such that 
delisting could be contemplated. 
Conditions related to delisting are now 
too distant and hypothetical to 
realistically develop specific criteria. 
Such criteria will be included in a 
future revision of the recovery plan 
before the population is at a level when 
delisting becomes a reasonable decision. 

Comment 1: One commenter 
suggested that the first criterion was 
confusing and vague and that the 
population structure should be made 
. comparable to that of a “normal’’ whale 
population to consider reclassification. 
The commenter suggested rewriting this 
criterion to clarify what the standards 
mean, and'to specify the biological data 
that would be used to determine if, and 
when, the criterion is met. 

Response: In the final plan, NMFS has 
revised the first criterion to clarify that 
this criterion addresses the population 
ecology and demography of right 
whales, not their population structure. 
This criterion is designed to make 
certain that the population ecology of 
northern North Atlantic right whales 
has all of the attributes of a population 
that is growing; however, NMFS 
acknowledges that we cannot currently 
assign specific values to each of the 
relevant variables. To meet this 
criterion, the vital rates of northern right 
whales (e.g., age-specific survival and 
reproduction, and lifetime reproductive 
success) will have to be identified, those 
vital rates will need to be related to the 
population’s growth rate, and the range 
of those vital rates that would be 
necessary for the population to grow 
will have to be determined. 

Comment 2: One commenter 
remarked that the second 
reclassification criterion sets an 
unacceptably low standard for 


reclassification. A two percent annual 
rate of increase for a small population 
such as right whales could indicate a 
population still under considerable 
stress. The commenter recommended 
that NMFS reexamine this criterion and 
increase the amount of time and/or the 
minimal growth rate that must be met to 
satisfy this condition. ‘ 

Response: In the final plan, NMFS has 
revised the time period (to 35 years) 
over which the right whale population 
must increase at a rate of at least 2 
percent per year to allow the population 
to double before this criterion is met. 
Because this criterion is designed to 
work in concert with the other three 
criteria, all four criteria would have to 
be met before we could propose to 
reclassify northern right whales from 
endangered to threatened. NMFS 
interprets the criterion “all five listing 
factors are addressed” to mean that the 
human and natural phenomena that 
currently combine to endanger right 
whales should no longer impair the 
species’ recovery from endangerment. 
To reclassify the species, the population 
would have to sustain a positive growth 
rate and the known threats to the 
population would no longer be acting 
on the population. NMFS has revised 
the criteria to make this relationship 
clearer. 

Comment 3: One commenter 
suggested, with regard to the fourth 
reclassification criterion, that research 
be undertaken to develop population 
parameters necessary to run related 
population models and developing such 
parameters be listed as being top 
priority in the plan. However, the same 
commenter also recommended, that 
studies to develop model parameters be 
assigned a lower priority ranking in lieu 
of implementing more effective 
protection measures given that 
reclassification would not be considered 
for at least 20 years. 

Response: NMFS agrees that research 
will need to be undertaken to identify 
the population variables for right whales 
necessary to run existing population 
models for the species or to develop - 
new population models. To meet the 
first of the four reclassification criteria, 
research will have to identify the vital 
rates of northern right whales, relate 
those vital rates to the population’s 
growth rate, and determine the range of 
those vital rates that would be necessary 
for the population to grow. These are 
the same variables that would be 
necessary to run most population 
models. NMFS understands this 
concern but disagrees that it is 
necessary to assign a lower priority to 
studies to develop model parameters 
than for implementing effective 


protection measures for northern right 
whales because the individuals who are 
developing the existing population 
models for northern right whales are 
different from the individuals who are 
taking management actions to protect 
right whales. Thus far, work on 
population models for right whales has 
not occurred at the expense of 
management actions to protect the 
species. In fact, the population models 
that have been developed for right 
whales have helped focus management 
actions to protect the species. NMFS 
expects that work on population models 
will continue to develop concurrent 
with management action. 

Comment 4: Several comments were 
received on the Listing/Recovery 
Factors. One commenter recommended 
modifying the term “regulatory 
mechanisms” in Listing/Recovery 
Factor D to read ‘regulatory 
mechanisms, non-regulatory programs, 
and other means’’. Another commenter 
requested clarification of the term 
“biologically insignificant” in Listing/ 
Recovery Factor E and how it will be 
used. The commenter recommended 
that PBR be described to explain. what 
“biologically insignificant” is at present. 

Response: Section 3(a)(1) of the ESA, 
as amended, identifies five factors for 
listing species as threatened or 
endangered. Section (3)(a)(1)(D) of the 
ESA identifies the fourth factor as “the 
inadequacy of existing regulatory 
mechanisms.” The listing/recovery 
factors cited in the plan use the 
terminology of the statute and thus 
cannot be changed. To clarify the 
meaning of the phrase “result in a level 
of mortality considered to be 
biologically insignificant,” NMFS has 
replaced this term with “result in 
mortality levels that do not limit the 
population’s growth rate.”” Although the 
commenter recommended using the 
term “potential biological removal” 
(PBR) to clarify the term “‘biologically 
insignificant,” PBR is a term from the 
Marine Mammal Protection Act of 1972, 
as amended. Because this recovery plan 
is prepared to comply with section 4 of 
the ESA, we chose not to transfer 
terminology from another statute. 


Comments on the Implementation 
Schedule 


Comment 5: One commenter 
recommended that the Implementation 
Schedule include a more 
comprehensive list of non-governmental 
organizations, research organizations, 
universities, and State agencies that 
contribute to right whale recovery. The 
commenter suggested that if these 
organizations cannot be listed in the 
Implementation Schedule, then they 
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q 
q 
4 
q 
. 


Federal Register/Vol. 70, No. 105/ Thursday, June 2, 2005 / Notices 


32295 


should be acknowledged in the section’s 
introductory text. Alternatively, the 
commenter recommended that the title 

_ of the column be changed to read 
“Agencies Involved” if only government 
entities are listed. 

Response: It would be difficult to list 
all organizations, academic institutions, 
and other entities involved in right 
whale-related activities. An attempt to 
create an exhaustive list may overlook 
some group. The plan therefore 
identifies government agencies or 
government-convened organizations 
with relevant actions or interests. 

Comment 6: One commenter 
expressed concern that listing an agency 
as involved in a recovery action 
commits that agency to provide 
resources outside the legal authority or 
environmental compliance obligations 
of that agency. The commenter also 
noted that this implies an expectation 
for those agencies to serve as the 
primary funding sources or data 
manager for such actions. 

Response: The draft Recovery Plan 
already contained a disclaimer about 
agency responsibility under the plan; 
nonetheless, in response to this 
‘comment, the disclaimer in the plan 
(page iii) has been revised to read: 
“Recovery plans delineate reasonable 
actions, which the best available science 
indicates are required to recover and/or 
protect, listed species. The National 
Marine Fisheries Service, sometimes 
with the assistance of recovery teams, 
contractors, State agencies, and others, 
publishes these plans. Recovery plans 
- do not necessarily represent the views 
or the official positions or approval of 
any individuals or agencies involved in 
the plan formulation, other than the 
National Marine Fisheries Service. They 
represent the official position of the 
National Marine Fisheries Service only 
after the Assistant Administrator for 
Fisheries, NOAA (AA), has signed them. 
Recovery plans are guidance and 
planning documents only; identification 
of an action to be implemented by any 
public or private party does not create 
a legal obligation beyond existing legal 
requirements. Nothing in this plan 
should be construed as a commitment or 
requirement that any Federal agency 
obligate or pay funds in any one fiscal 
year in excess of appropriations made 
-by Congress for that fiscal year in 
contravention of the Anti-Deficiency 
Act, 31 U.S.C. 1341, or any other law or 
regulation. Approved recovery plans are 
subject to modification as dictated by 
new findings, changes in species status, 
and the completion of recovery 
actions.” 

Comment 7: One commenter 
recommended that NMFS combine 


activities in the Implementation 
Schedule with similar objectives, where 
applicable, to save costs for 
implementing the recovery plan. For 
example, the commenter noted that 
objective 1.1.29 - Consider conducting 
studies of whale behavior relative to 
various types of “alerting” sounds that 
may warn sleeping, feeding, or courting 
whales to the presence of oncoming 
ships, and assess the desirability of 
deploying such devices in an 
environment already heavily polluted 
by noise - and objective 3.3.4 - Conduct 
studies to assess the direct and indirect 
effects of anthropogenic noise on the 
distribution, behavior, and productivity 
of right whales - might overlap for some 
portions of the work required for each 
objective. 

Response: NMFS believes that these 
objectives do not necessarily overlap 


‘since they represent different conditions 


i.e. objective 1.1.29 refers to introduced 
detection and deterrent methods that are 
currently being considered, or will be 
considered in the future, specifically to 
minimize ship strikes. Objective 3.3.4, 
on the other hand, involves studying the 
effects of existing marine anthropogenic 
noise, such as from ships or.from 
marine exercises, and their effects on 
whale behavior. Combining these tasks 
would dilute the objectives of the 
respective studies. 


Comments on Priorities of Action Items 
in the Implementation Schedule 


NMFS received a number of 
comments with regard to shifting the 
priority indication of tasks in the 
implementation schedule. Priorities in 
the implementation schedule are 
assigned as follows: ; 

Priority 1: An action that must be 
taken to prevent extinction or to prevent 
the species from declining irreversibly. 

Priority 2: An action that must be 
taken to prevent a significant decline in 
population numbers or habitat quality, 
or to prevent other significant negative 
impacts short of extinction. 

Priority 3: All other actions necessary 
to provide for full recovery of the 
species. 

Comment 8: One commenter 
suggested changing objective 1.1.5 - 
Assess the effectiveness and efficiency 
of the survey programs in attaining the 
primary goal of reducing ship strikes - 
from a priority 2 to a priority 1, as 
without this assessment there is the 
possibility of repetition and duplicate 
efforts, which is not the best use of 
limited resources. 

Response: NMFS believes that this 
action, although an important one, does 
not meet the criterion of essential to 
prevent extinction or to prevent the 


species from declining irreversibly in 
the context of a recovery plan. Further, 
this aspect, among others, will be 
covered under the Ship Strike 
Reduction Strategy. 

Comment 9: Two commenters 
suggested changing objective 1.1.13 - 
Conduct risk assessment analyses of 
various ship routing or speed options to 
assess best set of vessel traffic 
management options by area - to priority 
1 as this would place more emphasis on 
this objective and encourage the 
shipping industry participation and 
increase buy-in for the Ship Strike 
Reduction Strategy. One commenter 
observed that two previous items were 
priority 1 and it would seem that 
without a risk assessment of the various 
options (this item) the previous items 
couldn’t be accomplished. 

Response: NMFS does not believe that 
this action is essential to recovery of the 
species in the context of a recovery 
plan. Further, this aspect, among others, 
will be covered under the Ship Strike 
Reduction Strategy. 

Comment 10: Two commenters 
suggested that objective 1.1.14 - Assess 
the potential economic impact of vessel 
management options - be a priority 1 
action due to the crucial nature of 
effectively communicating the ship 
strike reduction strategy to corporate 
and agency management. 

Response: NMFS believes that public 
and private decisionmakers are capable 
of understanding the legal and 
biological basis of the recovery plan, 
and that the type of economic analyses 
contemplated, while informative for _ 
related planning purposes, are not 
essential to recovery of the species in 
the context of a recovery plan. Further, 
this aspect, among others, will be 
covered under the Ship Strike 
Reduction Strategy. 

Comment 11: One commenter 
suggested changing objective 1.1.18 - 
Establish and/or maintain regionally- 
based liaison positions to work directly 
with the shipping industry - from 
priority 2 to 1, as the Jacksonville-based 
NMFS Shipping Liaison has been an 
invaluable asset to the open 
communications between the shipping 
industry, mariner community, and 
NMFS and should continue to be 
funded. 

Response: NMFS believes that, while 
an important function, this action is not 
essential to prevent extinction or to 
prevent the species from declining 
irreversibly. 

Comment 12: One commenter 
recommended changing objective 1.1.33 
- Establish or use existing GIS to: (a) 
conduct analysis of right whale 
occurrence and distribution; (b) prepare 
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predictive models of occurrence; (c) 
determine right whale and ship traffic 
overlap; (d) analyze patterns of 
strandings, whale/vessel interactions, 
and “near-miss incidents>; and (e) 
assess ways to minimize ship/whale 
interactions - from priority 2 to 1 due to 
the large scale of coverage this action 
includes and the direct implications on 
the management decision-making 
process. 

Response: Although Geographic 
Information System (GIS) analysis is a 
valuable tool, NMFS does not believe 
that this objective is a priority 1 action 
(essential to prevent extinction or to 
prevent the species from declining 
irreversibly) in the context of a general 
recovery plan. 

Comment 13: One commenter 
suggested that objective 1.2.9 - Expand 
fisheries observer programs - should be 
a priority 3 rather than a 2. Expanding 
the observer program, particularly for 
the trap/pot fisheries, is an expensive 
program with limited utility. 

Response: NMFS concurs with this 
comment and the necessary changes 
have been made. 

Comment 14: One commenter 
recommended objective 3.3.10 - 
Minimize identified adverse effects from 
oil, gas, and hard mineral exploration 
and development - be elevated from a 
priority 3 to 2, and emphasized the 
importance of identifying the adverse 
effects on the species prior to 
conducting studies to minimize the 
adverse effects. 

Response: NMFS agrees with this 
comment and has changed the plan 
accordingly. 

Comment 15: One commenter 
recommended changing objective 3.3.12 
- Assess and update existing 
contingency plans for oil and chemical 
spills in waters in which right whales 
occur - from priority 3 to 2. In order to 
have a usable, productive final plan, 
‘NMFS should place an increased - 
priority to further stress the importance 
of an oil and chemical spill contingency 
plan relating to right whales in the 
Southeast U.S. 

Response: NMFS has incorporated 
this change into the plan. 

Comment 16: One commenter 
recommended that objective 3.3.15 - 
Continue and expand education/public 
awareness programs - be made a priority 
2 or 3, rather than a 1, as this type of 
activity is not necessary to avert 
extinction. 

Response: NMFS concurs with this 
comment and the necessary changes 
have been made. 

Comment 17: One commenter 
observed that some lower priority 
actions appear to receive more funding 


than higher priority actions. For 
example, 1.1.14 - Assess the potential 
economic impact of vessel management 
options - (priority 3) appears to be 
funded at $85,000 over the first three 
fiscal years; whereas, 1.1.12 - Assess the 
utility and feasibility of speed 
restrictions in right whale habitat - 
(priority 1) appears to be funded at 
$15,000 for the second fiscal year. It was 
recommended that explanations for 
these fiscal differences be articulated in 
an explanatory narrative for the 
implementation schedule. 

Response: NMFS has provided 
estimates of cost to complete or execute 
the task based on best available 
information and given existing 
knowledge of agency resources. NMFS 
points out that the plan (page V—1) 
states “‘Estimates are based on 
information available at this time; the 
amount needed to actually complete the 
task may change as specific actions are 
pursued.” Priority levels alone do not 
determine the amount of funding 
available for a given task. In addition, 
the plan provides estimates of overall 
cost, not commitments to funding 
levels. 

Comment 18: One commenter stated 
that the Executive Summary, fourth 
paragraph, indicates that development 
of demographic recovery criteria must 
be completed quickly: whereas 
elsewhere the plan notes that 
downlisting could not be considered for 
at least 20 years. The commenter agreed 
with the need to develop downlisting 
criteria but disagreed that this was top 
priority that ranked with the same 
urgency as implementing improved 
protection measures. The commenter 
recommended that this be listed as a 
second or third priority action. 

Response: To meet the first of the four 
reclassification criteria, the 
demographic criteria that will be used to 
monitor and measure changes in the 
status and trend of right whales will 
have to be identified. Further, these 
demographic measures are necessary to 
evaluate the effectiveness of any 
measures that are implemented to 
protect right whales. For both of these 
reasons, identifying and developing 
these demographic variables must 
remain a top priority for the right 
whale’s recovery. 


Comments on Background Information 
Sections 


Comments on Brief Overview 


Comment 19: One comment was 
received on page [A—1 recommending 
the deletion of the statement: “although 
precise estimates of abundance are not 
available” (first paragraph). While the 


exact number of right whales is never 
known, it is believed that most whales 
have been photo-identified and this 
represents a total count that is likely 
very close to the actual population size. 

Response: As the commenter notes, 
the “exact number” is not known at this 
time. That is the same as saying a 
“precise estimate” is unavailable. NMFS 
has chosen to leave the sentence as it 
appears in the draft. 

Comments on Distribution and 
Habitat Use 

Comment 20: One commenter stated 
on Page IC-2 that many of the citations 
for right whale sightings and residency 


.times are outdated (e.g., early 1990s). 


The commenter mentioned that since 
the late 1990s, survey effort shows 
different information on peak sighting 
times and areas used by whales. The 
cemmenter recommended that 
information on right whale movements 
(e.g., Kingfisher) be updated in the plan, 
including recent satellite telemetry data 
on movement patterns. 

Response: The literature discussed is 
being provided as background 
information and provides a 
comprehensive review of the scientific 
literature for an uninitiated reader. 
Much of the satellite tagging data are not 
published or readily available. The 
paper by B.R. Mate, S.L. Nieukirk, and 
S.D. Kraus (Journal of Wildlife 
Management 1997, Volume 61, Number 
4: Page 1393-1405) provides a detailed 
discussion on satellite-monitored 
movements of northern right whales. 

Comment 21: Two commenters 
recommended changes under "Western 
North Atlantic Population’ (Page IC—2). 
One commenter recommended adding: 
‘Most calving takes place off Georgia 
and Florida, but limited surveys 
recently conducted along the mid- 
Atlantic suggest some mother-calf pairs 
use the area from Cape Fear, NC to SC 
as a wintering/calving area as well.” 
Another commenter recommended 
modifying the last sentence of the same 
paragraph to: “serious risks, such as 
collision or entanglement, while in 
transit between such areas.> 

Response: These changes have been 
made to the plan. 


Comments on Threats 


Comment 22: Four comments were 
received on sections G.1 - Vessel 
Interactions, and G.2 - Entrapment and 
Entanglement in Fishing Gear. One 
commenter suggested that the statement 
“ship speed was an important factor in 
the frequency of occurrence of ship 
strikes “should be elaborated upon to 
state that collision at lower speeds (e.g., 
below 14 knots) were not as often fatal. 
Two commenters stated that 
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information on vessel interactions was 
outdated and recommended that 
collision data from 2002 to 2004 be 
included in the final revised plan. 
Another commenter recommended the 
most recent stock assessment be used as 
the source of data on the number and 
rate of entanglements in fishing gear. 

Response: NMFS has imchadod a 
conclusion from Laist et al. regarding 
ship strikes at reduced speeds. NMFS 
has also updated the collision and 
entanglement information to include 
data up to 2004. 

Comment 23: One commenter 
expressed concern regarding 
implementation of the 500—yard (460 m) 
approach rule in section G.1. Research 
was cited showing low compliance with 
the existing speed guidelines. The 
commenter supported the promulgation 
of existing whale watching guidelines as 
regulations to promote better protection 
of whales, and compliance with these 
protective management measures. 

Response: NMFS directs the 
commenter to the response to comment 
68 on the 500—yard (460 m) approach 
rule. NMFS and other partner agencies 
(including NGOs) have continued to 
provide outreach and educational - 
materials to both commercial and 
recreational vessel owners and operators 
to increase awareness of and : 
compliance with the 500—yard (460 m) 
approach rule. In January 2000 NMFS 
issued an Advanced Notice of Proposed 
Rulemaking (ANPR) for North Atlantic 
Whale Protection (65 FR 270) to reduce 
threats from vessel interactions. The 
ANPR specifically states that, ‘“‘to 
minimize the detrimental effects of . 
directed vessel interactions with 
Northern Right Whales, NMFS issued an 
interim final rule prohibiting the 
approach of a right whale within 500 
yards (460 m) on Feb. 13, 1997. 
Although this rule provides certain 
exceptions, it generally prohibits vessels 
and aircraft from approaching a right 
whale within 500 yards (460 m), and is 
believed to provide adequate protection 
to this species from whale watch 
vessels.” No changes were made to the 
plan. 

Comment 24: One commenter noted 
that section G.3 - Habitat Degradation 
does not include a discussion of the 
potential impact of additional energy 
development projects on right whales, 
and recommended some discussion of 
these projects. 

Response: NMFS has added a 
discussion with regard to potential 
energy development under section G.3. 

Comment 25: Three comments were 
received on section G.4 - Noise. One 
commenter recommended adding a 
statement that digital tag (DTAG) work 


was conducted in deep water 
environments and therefore caution 
should be used when extending study 
results to shallow water environs such 
as in the Southeast U.S. Two 
commenters stated that approaching 
right whales to attach DTAGs and then 
exposing the animals to sound was 
irreconcilable with the recovery of the 
species. One commenter expressed 
concern over harassment and behavioral 
impacts as well as potential synergistic 
impacts to the species when tagging is 
combined with other threats such as 


- food scarcity, entanglement and ship 


strikes. Commenters felt that the data 
obtained is not worth the risk to the 
species. 

Response: Some types of research 
(even those potentially disturbing to 
right whales) may be needed to help 
guide management/recovery efforts. 


‘NMFS believes that, should some types 


of data collection be considered 
harmful, the ESA section 7 consultation 
process, research permit application, 
and peer-review processes will reveal 
this. 

Comment 26: Two commenters 
recommended edits to section G.6 - 
Underwater Explosive Activities. One 
commenter suggested that small take is 
not the proper standard for military 
readiness activities. Second, the 
commenter believed that it was 
inaccurate to state, ‘“[A]ll Navy 
operations that introduce loud sounds 
into the marine environment are subject 
“The standard in the law is a . 
prohibition on “take”, not a prohibition 
on “loud noise’’, a subjective and 
potentially confusing term. It was 
recommended the sentence reading ‘In 
addition, all Navy operations that 
introduce loud sounds into the marine 
environment are subject, under the 
Marine Mammal Protection Act of 1972 
(MMPA), to application fer and 
provision of small take letters of 
authorization from NMFS”, be deleted. 
Another commenter suggested that the 
text: “In addition, the Navy operations 
that introduce loud sounds into the 
marine environment are subject, under 
the MMPA, to application forand 
provision of the small take letters of 
authorization from NMFS” was no 
longer the case, as Public Law 108-136 
The National Defense Authorization Act 
of 2004 provides 2 processes for the 
Department of Defense (DOD) to receive 
exemptions for Navy actions if they are 
necessary for military readiness or 
national security. The commenter 
expressed concern over exemptions and 
recommended that NMFS work closely 
with DOD to address Navy activities in 
right whale habitat. 


Response: NMFS has modified text in 
section G.6 accordingly. 


Comments on Conservation Measures 


Comment 27: One commenter stated 
that rather than listing the average 
number of right whales killed annually 
in the lobster fishery in section H.2.1 - 


’ List of Fisheries, NMFS should report 


the percentage of total deaths that this 
represents. 

Response: This is a matter of 
presentation only, i.e., the actual data 


-are provided. Therefore, NMFS has 


chosen to leave the language in the 
section as is. 

Comment 28: Several comments were 
received on section H.2.2.1 - Atlantic 
Large Whale Take Reduction Team and 
Plan (ALWTRT and ALWTRP). One 
comment noted that section H.2.2.1 
currently states that an Environmental 
Impact Statement (EIS) is in 
preparation, citing a June 2003 FR 
document. As of November 2004, the 
EIS was still not published. The 
commenter requested that the pian be 
updated to reflect the current situation. 
Two commenters stated that the 
recovery plan should describe recent 
recommendations of the TRT and 
ongoing efforts to revise the TRP. 

Response: At the time of this writing, 
an EIS is still in preparation. The TRT 


provides recommendations to NMFS 
. regularly. For latest developments 


arising from this process, the reader is 
referred to the website: http:// 
www.nero.noaa.gov/whaletrp/index.htm 

Comment 29: One comment was 
received on section H.2.2.2 + Atlantic 
Offshore Cetacean Take Reduction Team 
(AOCTRT) and Plan, and the statement 
that the drift net fishery was closed 
“based on the [AOCTRT] Team’s 
recommendations and concerns about 
right whales.” As the Team did not 
recommend closure of the fishery in its 
plan, the commenter recommended that 
this be corrected in final Plan. 

Response: NMFS has modified text in 
section H.2.2.2 accordingly. 

Comment 30: One commenter 
recommended changing the text in 
section H.3 - Efforts to disentangle right 
whales, to read, ‘‘In the Southeast U.S.; 
responders are available to assist and 
disentanglement equipment caches have 
been established at key locations.> 

Response: NMFS agrees and has 
modified text in section H.3 
accordingly. 

Comment 31: One commenter noted 
that the language in section H.3 
indicating that numerous whales have 
been disentangled but two.attempts 
were unsuccessful gave the impression 
that disentanglement efforts are far more 
effective than they actually are. This 


32298 


Federal Register/Vol. 70, No. 105/Thursday, June 2, 2005/Notices 


section should note that: 
disentanglement efforts are successful in 
only a small percentage of cases; it has 
not been possible to disentangle most 
entangled right whales; and that long- 
term entanglements are a source of 
serious injuries. 

Response: NMFS has added text to 
section H.3 based on these comments. - 

Comment 32: One commenter stated 
that information on workshops and 
meetings held since 1998 should be 
included in section H.4 - Efforts to 
Reduce Mortality or Disturbance from 
Ship Activities. This includes the 
submission of the Russell Report. 

Response: A description of all events, 
reports, and activities on this issue may 
be too voluminous for this plan. The 
reader is referred to the website http:// 
www.nero.noaa.gov/shipstrike/ for 
reports on the subject. 

Comment 33: Three comments were 
received on section H.4.2 - Aircraft 
Surveys in the Southeastern U.S. One 
commenter stated that mariner 
advisories recommend using ‘‘reduced” 
speed, or refer mariners to Coast Pilot, 
which recommends using “reduced” 
speed. The commenter requested that 
NMFS check the accuracy of the 
reported advice and modify the text 
accordingly. Two commenters 
recommended that section H.4.2, be 
modified to read: ‘immediately relayed 
to area mariners for their use in 
avoiding whales.” Also they requested 
that NMFS specify Southeast U.S. 
survey lines as being East-West survey 
lines spaced at 3—nautical mile 
intervals. 

Response: NMFS agrees and has 
modified text in section H.4.2 
accordingly. 

Comment 34: Another comment was 
received on section H.4.2, stating that 
this discussion should include 
information on the sightability of 
whales in the Southeast and the 
consequent limits of surveys as a means 
of reducing risk through real-time 
communications with vessels. 

Response: NMFS has modified section 
H.4.2 of the plan to incorporate this 
comment. 

Comment 35: Two comments were 
received on section H.4.3 - Aircraft 
Surveys in the Northeastern U.S. One 
commenter recommended that 
information on surveys in 
Massachusetts be updated to include 
results obtained since 1999. Another 
commenter recommended that this 
section stress the importance of 
opportunistic sightings, as reports from 

- whale watch boats have played an 
important role in documenting 
entanglements in the Northeast. 


Response: NMFS has modified section 
H.4.3 of the plan to incorporate these 
comments. 

Comment 36: Two commenters stated 
that section H.4.4 - Updating 


Navigational Publications, needed to be 


updated. One commenter suggested that 
some of the information and charts in 
the draft plan say, ‘‘will be revised”’, 
which has already been done. Another 
commenter stated that the information 
on Coast Pilot is out of date. The 
commenter pointed out that in 2004, the 
NMFS Northeast Regional Office in 
collaboration with the NEIT has 
developed major revisions and this 
should be included in the plan. 

Response: NMFS views the updating 
of nautical charts and publications as an 
ongoing process and has modified text 
in section H.4.4 of the plan to reflect 
these comments and to include recent 
updates. 

Comment 37: Two commenters 
pointed out the draft plan lacked 
information on the North Atlantic Right 
Whale Ship Strike Strategy Advanced 
Notice of Proposed Rulemaking (ANPR). 
These commenters also suggested 
addition of information on the actions 
by the Canadian government in 
modifying shipping lanes to reduce 
collisions of ships with whales. 

Response: NMFS has modified the 
plan to include information on the 


- ANPR in section H.4.8. NMFS has also 


added section H.4.9 to include 
information on Canadian actions to 
modify shipping lanes. 


Comments on the Recovery Strategy 


Comment 38: Two comments were 
received on Page II, Recovery Strategy, 
stating that the discussion fails to 
underscore the need to modify and 
improve measures that have been tried 
to date and which have not successfully 
reduced vessel or entanglement injuries 
and deaths. The section should also 
underscore the urgency of developing 
measures to reduce ship strikes and 
entanglements that are more effective 
than those implemented under the 
previous recovery plan. 

Response: NMFS has added the 
following text to section II, - “Actions 
taken in the past have not significantly 
reduced the rate of human-related 
deaths and serious injury. Therefore, 
rigorous and urgent action is needed to 
reduce these threats.” This language is 
consistent with language in the 
Executive Summary and in section IA. 


Comments on the Recovery Program 
Narrative 


Several comments focused on 
expanding the Recovery Narrative. 
These are discussed below. 


Comment 39: One commenter 
suggested that the language of objective 
1 - Minimize sources of human-caused 
death, injury, and disturbance should be 
revised to include “significant 
reduction” or “elimination” of 
anthropogenic threats. 

Response: NMFS agrees and has 
revised objective 1 to read, 
“Significantly reduce” anthropogenic 
threats. 


Comments on Reducing Ship Collisions 
with Right Whales 


Comment 40: A number of comments 
were received on objective 1.1 - Reduce 
ship collisions with right whales. One 
commenter recommended that the 
general goals be made more specific to 
the regions in which right whales are 
resident or migratory. Another 
commenter similarly stated that the 
recovery plan needs to describe specific 
management actions that NMFS is 
prepared to pursue, or that are 
underway currently, for each of the 
three regions of the eastern seaboard 
where Northern right whales feed, 
breed, calve and migrate. A third 
commenter suggested that the section be 
revised to include the steps necessary to 
implement the NOAA Ship Strike 
Reduction Strategy. For example, it 
should note the need for developing 
new speed and routing regulations for 
waters off the East coast ports, port 
access route studies, the preparation of 
supporting documents such as an EIS, 
and the development of a cooperative 
agreement with Canada. 

Response: NMFS has considered 
including these specific actions in the 
plan. However, NMFS believes that 
while these and other steps may have 
merit, introducing and attempting to 
implement specific measures in the 
context of a recovery plan may actually 
restrict our ability to respond to these 
threats and new information. The 
timeframes in which actions to reduce 
adverse affects from human activities 
and response to certain events is often 
shorter than the 5-year revision 
schedule expected for this plan. 
Moreover, specific measures are being 
identified and implemented through 
other processes. For example, at the 
time of this writing, NMFS is. 
developing and expects to implement 
measures identified in a ship strike 
reduction strategy. A number of the 


- actions identified by commenters, and a 


host of others, are expected to be 
implemented through the strategy. 

In addition, NMFS identifies, 
assesses, develops, and implements 
fishing operation regulations through 
the Atlantic Large Whale Take 
Reduction program a dynamic process. 


| 
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Through this process, which includes 
such things as consultations of Federal 
actions under section 7 of the ESA, its 
fishing gear advisory groups, various 
workshops, and others means, NMFS 
has implemented a suite of restrictions, 
and is in the process of implementing, 
or is contemplating, others. For 
example, at the time of this writing, 
steps are being taken to issue fishing 
gear regulations under the Atlantic 
Large Whale Take Reduction Plan; 
additional steps are expected in the 
coming months. 

NMFS believes that the wording in 
the plan is sufficiently rigorous without 
requiring or pre-judging specific actions 
(e.g., specific types of changes to fishing 
operations). The plan currently requires 
identifying steps to reduce the effects of 
human activities (i.e., entanglements 
and ship collisions), monitor the 
program being used, and if not 
sufficiently rigorous, implement more 
stringent measures to reduce or 
eliminate threats. 

Comment 41: One commenter 
suggested that in addition to the 
proposed measures in objective 1.1.8 - 
Use acoustic detection technology (e.g., 
“pop-up” buoys), surveys, and other 
technologies as available to monitor 
right whale occurrence and distribution 
in waters off the mid-Atlantic States - 
NMFS should also support and pursue 
the development and implementation of 
real-time passive acoustic techniques as 
a means of detecting right whales. It was 
recommended that NMFS develop and 
incorporate such progressive technology 
to strengthen monitoring and 
enforcement of ship strike management 
measures and use acoustic detection 
technology throughout the range of 
NARW habitat to assist in peuien of 
right whales. 

Response: The use of passive acoustic 
devices and other technologies is either 
being used, planned, or contemplated. 
As noted above, to identify as a task or 
action the use of specific technologies or 
measures in the plan will pre-judge and 
therefore, by committing to a certain 
avenue, may preclude development or 
use of some more effective technique. 
Finally, use of passive acoustic devices 
and other technologies is the subject of 
funding and studies already underway, 
and/or considered via the Ship Strike 
Reduction Strategy. 

Comment 42: One commenter stated 
that objective 1.1.10 - Collect 
standardized data during aerial surveys 

n “close calls” between ships and 
whales - should specify how data could 
be collected on ‘“‘close calls.” 

Response: NMFS has modified 
objective 1.1.10 to specify data 
collection methods for “‘close calls”’. 


Comment 43: One commenter 
suggested mentioning the need to 
conduct a Port Access Routing Study 
and identifying agencies responsible for 
doing so under objective 1.1.11 - Assess 
the utility and feasibility of ship routing 
changes in right whale habitat. 

Response: A Port Access Routing 
Study is being considered as part of a 
larger ship strike reduction strategy. 
NMFS views including it in objective 
1.1.11 as being overly specific in the 
context of a recovery plan. 

Comment 44: Two commenters stated 
that in objective 1.1.11, discussing 
options for altering shipping in the 
Southeast makes it incorrectly appear 
that this is the only area of significant 
concern. This paragraph also suggests 
one specific option, which is too 
limiting, and does not consider other 
options such as speed restrictions. It 
was recommended that NMFS spend an 
equal amount of energy to establish ship 
strike mitigation measures in the 
Northeast U.S. (NEUS) as in the 
Southeast U.S. (SEUS). One commenter 
recommended omitting the statement 
about altering course near specific ports 
in the SE, and instead including a 
general discussion of the advantages of 
routing and speed restrictions and/or 
the ANPR as part of the process toward 
regulating ships throughout the range of 
right whales. If this is not possible, the 
commenter recommended that NMFS 
discuss risk in each area (Northeast, 
mid-Atlantic, Southeast) and provide 
examples of options for each of the 
areas. 

Response: Although the SEUS is 
mentioned in the paragraph, NMFS 


- indicates that management options 


should be considered in all areas; and, 
they are being considered in NMFS’ 
Ship Strike Reduction Strategy as 
indicated in its Advanced Notice of 
Proposed Rulemaking (ANPR). As stated 
in the plan, measures for the SEUS were 
illustrated because of the high level of 
traffic and aggregation of whales that 
occur there and the importance of the 
area as a Calving/nursery area. Examples 
provided for the SEUS are illustrative of 
measures that could be undertaken in 
other areas. 

Comment 45: Two comments were 
received on objective 1.1.14 - Assess the 
potential economic impact of vessel 
management options. One commenter 
stated that the phrase ‘if economic 
burdens are small’”’, implies that the 
shipping industry will not agree to 
changes if economic burdens are not 
small, but there is no clarification of the 
term “small”. The commenter 
recommended removing this statement 
from the plan. One commenter ' 
requested that this section include 


mention of the economic analyses that 


were undertaken prior to the drafting of 
this section. 

Response: The plan has been 
modified to incorporate these 
comments. 

Comment 46: One commenter 
suggested that objective 1.1.15 - Work 
with mariners, the shipping industry, 
and appropriate State and Federal 
agencies to develop and implement a 
regionally-based set of measures to 
reduce the threat of ship strikes. - was 
obsolete since the industry has been 
involved in all discussions that have 
resulted in the development of risk 
reduction measures. The commenter 
recommended changing language in this 
section. 

Response: NMFS believes that 
ongoing industry dialogue is important 
to develop and implement ship strike 
reduction protection measures. The 
language has not been changed in the 
plan. 

’ Comment 47: One commenter noted 
that there is currently no requirement 
for vessel operators to report ship 
collisions with right whales and the 
commenter recommended that NMFS 
include a new task for developing 
requirements for reporting vessel 
collisions with large whales since such 
reports were vital for improving 
information on conditions causing ship 
collisions with whales and how to avoid 
them. 

Response: NMFS has added objective 
1.1.17 to the plan to address this 
concern. Please note that this addition 
changes the numbering of subsequent 
objectives. 

Comment 48: One commenter 
recommended updating objective 1.1.18 
- Establish regionally-based liaison 
positions to work directly, and maintain 
a dialog, with the shipping industry, 
discuss feasibility of various 
management measures, foster industry 
cooperation, and conduct related 
activities - since the establishment and 
filling of some regional shipping liaison 
positions has already occurred, for 
example, in the Southeast. 

Response: NMFS believes in the 
importance of the liaison role and, 
although these positions have been 
filled, this activity is ongoing. The title 
of this objective has been modified to 
reflect the same. 

Comment 49: One commenter 
recommended updating objective 1.1.22 
- Continue to implement mandatory 
ship reporting systems along the East 
coast of the U.S. - to include 
information on the new Automated 
Information System (AIS) that is being 
required in 2005 for all ships along the 
eastern seaboard to assist in assuring 
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national security. The commenter also 
recommended that this section include 
a meaningful discussion of compliance 
with this system and efforts by the 
USGG to enforce it, given that the 
mandatory ship reporting system has 
been in place.since 1999. 

Response: A discussion of the 
Automated Information System (AIS) 
would be out of context in this section, 
inasmuch as this objective is in regard 
to the Mandatory Ship Reporting 
Systems (MSRS). Compliance with, and 
efforts to improve compliance, already 
appears in section 1.1.23. 

Comment 50: Five comments were 
received on objective 1.1.26 - Conduct 
studies of active acoustic (e.g., SONAR) 
and passive acoustic devices (e.g., “‘pop- 
up buoys”’), and other underwater 
acoustic technologies on southern right 
whales to determine their feasibility and 
efficiency in detecting submerged 
whales. One commenter recommended 
including results of recent experimental 
work on pop-up buoys to help explain 
their benefits and limitations. Another 
commenter requested that an additional 
task be added to identify the need for 
tagging studies or other studies to 
determine the frequency that whales of 
different ages and sexes vocalize in 
different parts of their range. A third 
commenter suggested that passive 
acoustic detection technologies could be 
particularly useful in helping avoid 
collisions, could trigger and perhaps 
suspend management measures such as 
speed or routing in areas where right 
whales occur seasonally, and thereby 
would help ensure that economic costs 
to vessel operators are limited to periods 
when such protection needs are most 
important. Two commenters believed 
that SONAR technologies should not be 
tested through controlled exposure 
experiments on southern right whales. 
They recommended that mitigation , 
technologies using sound should be 
avoided, and that alternative, promising 
technologies such as automated passive 
acoustic detection should be used to 
mitigate vessel strikes with right whales. 

Response: The response to comment 
41 discusses passive acoustic devices. 
With regard to comments on tagging 
studies and SONAR technologies, 

NMFS believes the task is sufficiently 
direct as stated and that determining the 
study design to assess the utility of a 
particular technology is outside the 
scope of this document. The reference to 
southern right whales has been 
removed. 

Comment 51: Four comments were 
received on objective 1.1.29 - Consider 
conducting studies of whale behavior 
relative to various types of “alerting” 
sounds that may warn sleeping, feeding, 


or courting whales to the presence of 
oncoming ships, and assess the 
desirability of deploying such devices in 
an environment already heavily 
polluted by noise. One commenter 
recommended updating the section on 
the need to test whale response to so- 
called “alerting” devices. The 
commenter suggests that this section 
include this updated information and a 
caution on the utility of these devices. 
Three commenters objected to the use of 
acoustic alarms as a management tool. 
The commenters stated that these were 
unnecessary and harmful to the right 
whale leading to greater risk of ship 
strike. It was recommended that this 
action be omitted from the recovery 
plan. Additionally, the commenters 
were opposed to testing this technology 
on southern right whales, and highly 
discouraged this type of substitution in 
recovery plans. 

‘Response: NMFS recognizes the 
biological concerns and drawbacks of 
using such a device; and the need to 
explore all means to reduce the 
likelihood of ship strikes. NMFS’ 
corresponding planning objective is to 
assess the feasibility and desirability 
(given the biological concerns) of such 
devices through controlled studies. 
Therefore, NMFS has modified the task 
to indicate the studies should be 
“considered”. As noted in response to 
comment 55 above, the reference to 
southern right whales has been 
removed. 

Comment 52: One commenter 
requested that objective 1.1.35 - Using 
benign techniques, conduct studies of 
whale responses to ship noise and to 
ships of various types and speeds be 
modified to include the statement 
“Incorporate these findings into 
comprehensive hydrodynamic studies 
to assess the potential risk of collision 
of various ship types and speeds with 
whales depending on whale responses.”’ 

Response: NMFS believes that a 
recovery plan isnot the appropriate 
vehicle to identify the specifics of study 
designs for directed research. 


Comments on Reducing Injury and - 
Mortality Caused by Fisheries and 
Fishing Equipment 

Comment 53: One comment was 
received on objective 1.2.4 - Conduct 
studies of gear modifications that reduce 
the likelihood of entanglement, mitigate 
the effects of entanglements, and 
enhance the possibility of 
disentanglement - on the statement that 
acoustic deterrents be investigated. The 
commenter believes that acoustic 
deterrents are not an appropriate avenue 
for research and should be removed 
from this section. Further, in an October 


2004 workshop of gear modification co- 
sponsored by NMFS and MMC, acoustic 
deterrents were not mentioned as a risk 
reduction strategy. 

Response: NMFS has chosen to 
maintain the text as written inasmuch as 
the task as the task is about ‘gear 
modifications that reduce the likelihood 
of entanglement” and the amplifying 
text provides examples of studies that 
“might include” a number of 
possibilities. 

Comment 54: One commenter 
recommended that objectives 1.2.8 - 
Continue, expand, and improve - 
procedures for responding to reports of 
entangled whales - and 1.2.10 - 
Continue to review, evaluate, and act 
upon reports from fishermen and fishery 
observers of fishery interactions with 
right whales - mention the important 
role that whale watch boats play as 
reporters and responders (standing by) 
for entangled right whales. 

Response: Section 1.2.10 is specific to 
fisheries and fishing observer programs, 
and section 1.2.8 is intentionally stated 
broadly to include all reporters of 
entanglement without singling out one 
type of participant in particular. 

Comment 55: One commenter stated 
in objective 1.2.9 - Expand fisheries 
observer programs - that an expanded 
observer program (in the lobster fishery) 
is expensive and of little use in 
quantifying entanglement rates or 
educating fishermen in disentanglement 
due to the low catch per unit effort. 

Response: NMFS concurs and has 
removed the specific reference to lobster 
fisheries in objective 1.2.9. 

Comment 56: Two commenters 
recommended adding a task to 
investigate methods to encourage groups 
to stand by entangled whales until 
disentanglement teams can arrive. 

Response: NMFS concurs and has 
added objective 1.2.15 to the plan to 
address these comments. Please note 
that this addition changes the 
numbering of subsequent objectives. 

Comment 57: One commenter 
requested that objective 1.2.19 - 
Determine whether measures to reduce 
entanglement are effective - include the 
analysis of gear removed from entangled 
whales as a means of monitoring 
efficacy of risk reduction measures for 
right whales. The commenter also 
recommended that this gear be available 
to scientists and fishermen and others 
who wish to inspect it to learn more 
about the entanglement. 

Response: NMFS has added text in 
objective 1.2.19-to ‘analyze gear 
removed and determine the fishing 
industry component and technique 
used.” To this point, the analyses are 
done routinely. 
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Comments on Education and Outreach 
Programs 


Comment 58: One commenter 
requested the first subtitle under 
objective 1.3 i.e. Providing Relevant and 
Timely Information - be changed to | 
“Provide Relevant and Timely 
Information”. The commenter believed 
that action items should be developed 
related to getting real time information 
out to mariners and fishermen and 
perhaps others. 

Response: NMFS has modified the 


subtitle under objective 1.3 in response ~ 


to this comment. 

Comment 59: One comment was 
received recommending that objective 
1.3.1 - Continue and expand efforts to 
inform mariners - and objective 1.3.3 - 
Raise awareness on regulatory 
requirements - also include education of 
regulatory requirements in the action 
description. 

Response: NMFS agrees and has 
modified objectives 1.3.1 and 1.3.3 
accordingly. 


Comments on Reducing Human Impact 
to Habitat 


Comment 60: One commenter 
suggested that energy development be 
added to the list in section 3.3.1 - 
Conduct studies to determine the direct 
and indirect effects of activities and 
impacts associated with coastal 
development on the distribution, 
behavior, and productivity of right 
whales. The commenter also suggested 
that NMFS mention the recent 
workshops held by NMFS in 2004 
dealing with the impact of shipping 
noise on whales. 

Response: Section 3.3.1 was modified 
to include oil and gas exploration and 
development. Information on these 
workshops can be found athttp:// 
www.shippingnoiseand 
marinemammals.com/. 

Comment 61: One commenter 
recommended adding an objective to 
conduct ESA section 7 consultations on 
activities that involve anthropogenic 
noise that may have an adverse impact 
on right whales. 

Response: NMFS concurs and has 
added objective 3.3.3 to provide for 
section 7 consultations on these 
activities. Please note that this addition 
changes the numbering of subsequent 
objectives. 

Comment 62: One commenter 
recommended that objective 3.3.9 - 
Conduct studies to assess possible 
adverse effects of oil, gas, and hard 
mineral exploration and development 
and other industrial activities - include 
“other energy-related development”. 
The commenter requested that NMFS 


require formal section 7 consultations 
under ESA for any energy-related 
development. 

Response: NMFS has included a 
provision to conduct section 7 
consultations for Federally authorized 
or funded industrial activities under 
this section. 

Comment 63: One commenter 
suggested that objective 3.3.13 - 
Conduct studies to assess the short- and 
long-term effects of whale-watching on 
right whales - contradicts the 500—yard 
(460 m) approach rule notably with 
regard to high-speed vessels, and the 
entire spirit of the ship strike mitigation 
strategy. The commenter stated that it is 
not clear in objectives 3.3.13 through 
3.3.15, if the intent is to observe right 
whale behavior when vessels are 
engaged in whale watching at distances 
greater than 500 yards (460 m). These 
actions appear to apply to the whale 
watching industry in general (both 
commercial and recreational) and the 
commenter objected to any whale 
watching being allowed on right whales 
until the recovery criteria for delisting 
have been met irrefutably. 

Response: Vessels engaged. legally in 
whale watching activities (or when 
traveling to/from whale watch locations) 
have struck whales, including right 
whales. In some cases, citizens 
uninformed about the 500—yard (460 m) 
no approach rule, approach and 
potentially disturb right whales. This 
task is aimed at assessing the impact of 
whale watching activities, both within 
and outside the 500—yard (460 m) 
mandatory limit as well as those on 
other species, to determine if they are 
having detrimental impacts on the 
population. 

Comment 64: One comment was 
received stating that NMFS should 
address commercial whale-watching 
vessels and the potential threats they 
pose to right whales and other species 
due to the nature of their business. The 
commenter stated that the current 
voluntary measures are not effective and 
that the recovery plan should address 
threats from commercial whale- 


. watching activities. 


Response: NMFS has modified 
objective 3.3.14 to incorporate this 
comment. 

Comment 65: One comment, received 
on 3.3.15 - Continue and expand 
education/public awareness programs to 
ensure that commercial and recreational 
vessel operators are aware of applicable 
regulations and guidelines - stated that 
right whale watching is prohibited by 
the 500—yard (460 m) no approach rule 
and so action items are not needed in 
the recovery plan to address whale 
watching. 


Response: See response to comment 
63 above. 

Comment 66: One commenter stated 
that in objective 3.3.15 it was unclear if 
NMFS meant that the National Park 
Service should educate the public 
visiting coastal parks (in that case 
National Marine Sanctuaries should be 
included) or if NMFS means that they 
might assist in designing public 
education efforts. 

Response: NMFS has clarified the 
language in objective 3.3.15 by adding, 
“In some areas, the National Park 
Service and National Marine Sanctuary 
Program interpretive staff could provide 
valuable assistance in this regard.” 

Comment 67: One commenter 
recommended including the need for an 
evaluation of the impacts of the large 
quantity of right whale research that is 
being conducted to assure that it is 
accurate, minimally intrusive, non- 
duplicative and appropriate. The 
commenter states that NMFS is 
planning to evaluate these impacts and 
that an EIS will look at assessing 
research that is, has been, or may be 
proposed. The commenter requests that 
a discussion of this planned effort by © 
NMFS should be part of the recovery 

lan. 
r Response: NMFS noted that at the 
time of this writing, right whale 
research is being assessed in an EIS. In 
addition, NMFS has added objective 
3.3.16 on the possible negative impacts 
of whale research. Please note that this 
addition changes the numbering of 
subsequent objectives. 

Comment 68: One commenter © 
recommended adding an objective to . 
provide for ESA section 7 consultations 
on Federal activities that have the 
potential to affect right whales. 

Response: NMFS agrees and has 
added objective 3.3.17. Please note that 
this addition changes the numbering of 
subsequent objectives. — 


Comments on Monitoring Right Whale 
Occurrence and Habitat Use 


Comment 69: Two comments were 
received on objective 4.4 - Monitor right 
whale occurrence and habitat use 
pattern in known high-use areas - 
requesting that this section state the 
importance of regular, periodic surveys 
in the winter through summer offshore 
of Massachusetts to the North of the 
Great South Channel where increased 
sightings of right whales have correlated 
with increased effort. Additionally, two 
commenters stated that surveys are 
needed in the mid-Atlantic in the fall 
through late winter, where increased 
effort due to migratory corridors and 
habitat use. These objectives should be 
added to this section. 
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Response: NMFS concurs and has 
modified the titles of all survey 
objectives to read “‘annual”’ instead of 
specifying seasonal surveys. NMFS has 
also added objective 4.4.6 to conduct 
annual right whale surveys in waters off 
the U.S. mid-Atlantic States. 

Comment 70: Two commenters 
suggested additional assessment of Cape 
Fear, North Carolina to South Carolina 
as possible calving areas. 

Response: NMFS agrees and has 
added objective 4.4.9 to the plan. Please 
note that this addition changes the 
numbering of subsequent objectives. 


Other Comments on the Recovery 
Narrative 


Comment 71: Few comments were 
received regarding the Mandatory Ship 
Reporting System (MSRS). One 
commenter stated that the current Plan 
would not ensure enforcement of the 
MSRS, which is considered the key 
measure for reducing vessel impact on 
whale numbers. Another commenter 
stated that NMFS should ensure that 
MSRS compliance is high, and that 
NMFS should take strong enforcement 
measures to achieve that high level of 
compliance. In the Step-Down Outline, 
the action that the Federal Government 
should “‘[mJonitor compliance with the 
mandatory ship reporting system and 
take steps to improve compliance as 
necessary” should be changed so that 
- emphasis is placed on action to enforce 
compliance, rather than just monitoring 
compliante. 

Response: As noted in response to 
comment 49, the U.S. Coast Guard 
(using direct communications with 
mariners and letters of citation) is 
ensuring compliance with the MSRS. 

Comment 72: One comment was 
received stating that management and 
monitoring tasks should address large 
recreational vessels and non-regulatory 
programs. 

Response: The management and 
monitoring tasks currently address all 
vessels 65 feet (19.8 m) or longer. 

Comment 73: One comment was 
received regarding the stated population 
size of right whales used routinely 
throughout the plan. As of data 
incorporated through 2003, the number 
of presumed living animals is 342. This 
number includes the high number of 
calves born from 2001-2003, and only 
half of those have been added to the 
catalog. Thus, this population number 
should increase over the next few years 
as these juveniles are photo-identified 
and added to the catalog. The 
commenter suggested that the plan 
include a discussion of the catalog total 
and a statement that a re-analysis of 
population models has not yet been 


done with this new spurt of calving to 
understand whether the population is 
static, increasing or decreasing, prior to 
finalizing the recovery plan. 

Response: In preparing the plan, 
NMFS used population numbers 
contained in annual Stock Assessment 
Reports, the International Whaling 
Commission reports, and scientific 
literature. NMFS notes that not all 
calves are “recruited” into the 
population and that calf and juvenile 
mortality can be relatively high and, 
further, that regardless of recent birth 
rates the population still remains 
alarmingly low. Nonetheless, in 
response to this and other comments, 
portions of the text have been updated 
regarding population numbers. 

Comment 74: One commenter 
recommended that NMFS expedite 
updates to all Take Reduction Plans 
once there has been a take in excess of 
the incidental take statement in the 
relevant Biological Opinion 
accompanying an ESA section 7 
consultation. 

Response: This comment does not 
pertain to the recovery plan, per se. 

Comment 75: One commenter 
objected to the reference that right 
whale entanglement is “nearly 
inevitable.”’ (Pg. IVB—15) Although the 
commenter acknowledges that NMFS is 
trying to be realistic that no system is 
perfect, the commenter recommends 
that the wording be changed to ‘“‘may 
still accasionally occur’ so that the plan 
conveys the caveat without implying 
that no meaningful solution is possible. 

Response: NMFS has changed this 
passage by striking the sentence that 
contained the phrase “nearly 
inevitable”. 

Comment 76: Two comments were 
received on gear replacement programs 
in fisheries. One commenter 
recommended that NMFS take a more 
active role in trade-in programs or gear 
replacement programs to reduce 
entanglements. Another commenter 
suggested that NMFS develop financial 
incentive programs to encourage the use 
of whale-safe gear and to strengthen the 
cooperation between competing — 
interests. 

Response: NMFS notes that although 
these comments do not appearto 
pertain directly to the recovery plan, 
both types of programs described are 
underway. No changes to the Plan were 
made. 


Recovery Plan Implementation Teams 


Comment 77: One commenter 
suggested that several actions in the 
implementation schedule were assigned 
inappropriately to the Right Whale 
Recovery Plan Northeast U.S. 


Implementation Team (NEIT), 
specifically actions numbered: 3.1.2, 
3.2.1, 3.3.1, 3.3.5, 4.3, 4.6.1, 4.6.2, 4.6.3, 
4.6.4, and 5.6. 

Response: Actions 4.6.1, 4.6.2, 4.6.3, 
and 4.6.4 have been modified and 
currently do not involve the NEIT. 
NMFS believes that the other actions are 
ongoing tasks that will be enhanced by 
NEIT involvement. 

Comment 78: Two comments were 
received on section H.1.1 - Southeastern 
U.S. Implementation Team (SEIT). One 
commenter noted that Florida is 
currently the Chair of the SEIT, and that 
this position rotates between Florida 
and Georgia. Another commenter 
recommended that the following text be 
inserted: ‘“‘Additionally, these two 
agencies (USCG and GDNR) developed 
and implemented procedures for 
broadcasting right whale locations over 
NAVTEX. In 1999, the USCG extended 
transmission range of NAVTEX to 
include the entire Southeast U.S. coastal 
area by installing a NAVTEX 
transmission tower near Savannah at the 
request of the SEIT.” 

Response: NMFS has updated section 
H.1.1 based on these comments. 

Comment 79: Another commenter 
requested clarification on whether 
measures implemented in Canada will 
be assessed under the proposed 
Conservation Agreement and if the NEIT 
will be involved. 

Response: This approach is under 
consideration and it is too early to 
determine how the proposed 
conservation agreement will be 
addressed and what it will contain. No 
changes were made to the Plan. 

Comment 80: Five comments were 
received on section H.1.2 - Northeastern 
U.S. Implementation Team (NEIT). Two 
commenters stated that the mandate and 
membership of the NEIT have changed 
since the draft plan was revised. One 
commenter stated that the NEIT was 
established to implement recovery tasks 
for both right whales and humpback 
whales. The focus of this team has since 
narrowed to activities related to ship 
collisions and the responsibility for 
entanglement related mortality has 
shifted to a take reduction team. The 
section should be updated with 
language on the current status and role 
of the NEIT. One commenter urged 
NMFS to be more proactive in utilizing 
and empowering the NEIT to implement 
the recovery plan. Two commenters 
recommended that ship strikes be the 
priority focus of the NEIT’s future work. 
One commenter recommended that the 
plan specify that the NEIT play a greater 
role in survey and data collection, 
especially when data will be for real- 
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time and retrospective management 
purposes. 

Response: Text has been added, and 
the section has been updated, to reflect 
the change in status and role of the 
NEIT. 

Comment 81: One commenter 
questioned the effectiveness of the SEIT 
and NEIT, and recommended that 
NMFS pursue an independent 
evaluation of the NEIT and SEIT. The 
commenter felt that this assessment 
would be helpful in advancing the team 
process to accomplish more for right 
whales. 

Response: NMFS agrees that these 
teams can and should be effective. 
Objective 5.3 indicates that the 
effectiveness of the teams will be 
periodically evaluated, and ways to 
make them more effective will be 
identified. 


Miscellaneous Comments 


Comiment 82: One commenter 
requested clarification of whether the 
terms “adequacy” and “effectiveness” 
are equivalent. “Effectiveness” is used 
in objective 1.1.16 - Assess effectiveness 
of ship strike measures and adjust, as 
necessary. 

Response: The section mentioned by 
the commenter use the term 
“effectiveness’’. No reference to 
“adequacy” was found in the section; 
therefore no changes were made to the 
plan. 

Comment 83: One commenter 
expressed concern about the plan’s 
message on right whale recovery that it 
gives the impression that what is most 
needed is monitoring the effectiveness 
of existing measures and taking further 
steps as may become necessary and 
possible. NMFS is currently 
commencing an in-depth process of 
developing major new management 
initiatives for both entanglement and 
ship collision risks. However, the 
commenter noted that the draft plan 
does not mention the need for or the 
existence of these major initiatives. 

Response: NMFS believes that the 
Plan does an adequate job explaining 
the lack of recovery of right whales, the 
severity of threats from human activities 
and the need for aggressive steps to 
reduce the threats. With regard to this 
comment, no changes were made to the 
Plan. 

Comment 84: One commenter 
~ recommended that NMFS adopt, 
urgently implement, and rigorously 
enforce the revised Recovery Plan. 

Response: NMFS appreciates this 
comment and is moving to do so. No 
changes were made to the Plan. 

Comment 85: One commenter 
expressed support for the ship strike 


strategy, and the imposition and 
enforcement of speed restrictions in 
areas where right whales are located. 

Response: NMFS appreciates this 
comment although it does not appear to 
pertain directly to the Plan. The agency 
is moving as swiftly as possible to 
reduce the threat of ship strikes. 

Comment 86: Two commenters 
expressed concern that lack of scientific 
information or certainty as to the effects 
of human activities on right whales 
would become an excuse for delaying 
regulation of such activities. The 
commenters recognized that science was 
essential, but that the lack of science 
should not delay measures to protect the 
species and its habitat, given the critical 
status of this species. 

Response: NMFS appreciates these 
comments and recognizes the need to 
move decisively and without delay to 
reduce threats and the agency is 
attempting to do so. At the same time it 
is committed to using the best scientific 
data available in defining management 
measures. 

Comment 87: One comment was 
received on 3.3.10 - Take steps to 
minimize identified adverse effects from 
oil, gas, and hard mineral exploration 
and development - reinforcing that in 
the Southeast U.S. this is an extremely 
vital objective due to the presence of 
mothers and highly vulnerable calves in 
the coastal waters during winter 
months. No changes were 
recommended. 

Response: No changes were made to 
the Plan. 

Comment 88: One commenter 
expressed concern regarding the 
statement reading ‘‘Navy has consulted 
with NMFS under section 7 of the ESA 
on the potential effect of some of its 
operations on protected species” on 
page IG—4. The commenter noted that 
the Plan omits that the Navy has refused 
to consult with NMFS on its operations 
out of Norfolk, which result in over 
3,000 transits per year and dwarf the 
commercial operations in that area. The 
commenter stated that the ESA legally 
mandates section 7 consultations, and 
that NMFS should contact the Navy 
about engaging in consultation 
immediately. 

Response: As noted earlier, NMFS 
inserted objective 3.3.17, which calls for 
section 7 consultations on all Federal 
activities. 

Comment 89: One comment was 
received that strongly agreed with 
action 1.2.1 - Develop and implement 
strategies to modify fishing operations 
and gear to reduce the likelihood of 
entanglement, mitigate the effect of 
entanglements and enhance the 
possibility of disentanglement, and 


assess the effectiveness of such 
strategies. The commenter supported 
the idea that NMFS should pursue and 
implement universal gear requirements 
for high-risk fisheries and expand time/ 
area closures and/or restrictions. It was 
also recommended that NMFS consider 
fisheries closures where feasible. 

Response: No changes were made to 
the Plan. 

Comment 90: One comment expressed 
concern regarding section 3.2 - Assess 
the need for modifying critical habitat — 
boundaries. The commenter was 
concerned that overlap of critical habitat 
in the Southeast with the Navy’s 
Jacksonville Operating Area and its 
implications on potential restrictions to 
the Navy’s training or operations in 
open ocean areas. No recommended 
changes were presented. 

Response: No changes were made to 
the plan, as this comment did not 
appear to pertain directly to 
modifications to the Recovery Plan. 
NMFS notes however, that critical — 
habitat assessments and determinations 
are underway at the time of this writing. 
Determinations will be made based on 
the needs of the endangered population. 


Authority 


The authority for this action is section 
4(f) of the Endangered Species Act (16 
U.S.C. 1531 et seq.) 

Dated: May 25, 2005. 

P. Michael Payne, 

Acting Deputy Director, Office of Protected 
Resources, National Marine Fisheries Service. 
{FR Doc. 05—10987 Filed 6—1—05; 8:45 am] 
BILLING CODE 3510-22-S 


DEPARTMENT OF COMMERCE 


National Oceanic and Atmospheric 
Administration 


[I.D. 052505B] 


New England Fishery Management 
Council; Public Meeting 


AGENCY: National Marine Fisheries 
Service (NMFS), National Oceanic and 
Atmospheric Administration (NOAA), 
Commerce. 


ACTION: Notice; committee meeting. 


SUMMARY: The New England Fishery 
Management Council’s (Council) 
Herring Oversight Committee along with 
the Atlantic States Marine Fisheries 
Commission (ASMFC) will meet to 
consider actions affecting New England 
fisheries in the exclusive economic zone 
(EEZ). 

DATES: The meeting will be held on 
Monday, June 20, 2005, at 9:30 a.m. © 
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ADDRESSES: Meeting address: The 
meeting will be held at the Eastland 
Park Hotel, 157 High Street, Portland, 
ME. 


Council address: New England 
Fishery Management Council, 50 Water 
Street, Mill #2, Newburyport, MA 
01950. 


FOR FURTHER INFORMATION CONTACT: Paul 
J. Howard, Director, New England 
Fishery Management Council; 
telephone: (9786) 465-0492. 


SUPPLEMENTARY INFORMATION: The items 
of discussion in the committee’s agenda 
are as follows: 


Agenda for Monday, June 20, 2005 


e Review and consider management 
alternatives to be included in the Draft 
Environmental Impact Statement 
(DSEIS) for Amendment 1 to the Herring 
Fishery Management Plan (FMP). 


e Consider and approve the _ 
Amendment 1 DSEIS for public hearings 
and recommend preferred management 
alternatives/measures for Council 
consideration. 


e Review and approve for public 
comment Draft Amendment 2 to the 
ASMFC Interstate Fishery Management 
Plan for Atlantic Herring. 


Although non-emergency issues not 
contained in this agenda may come 
before this group for discussion, those 
issues may not be the subject of formal 
action during this meeting. Action will 
be restricted to those issues specifically 
identified in this notice and any issues 
arising after publication of this notice 
that require emergency action under 
section 305(c) of the Magnuson-Stevens 
Fishery Conservation and Management 
Act, provided the public has been 
notified of the Council’s intent to take 
final action to address the emergency. 


Special Accommodations 


This meeting is physically accessible 
to people withdisabilities. Requests for 
sign language interpretation or other 
auxiliary aids should be directed to Paul 
J. Howard (see ADDRESSES) at least5 
days prior to the meefing date. 


Authority: 16 U.S.C. 1801 et seq. 

Dated: May 27, 2005. 
Tracey L. Thompson, 
Acting Director, Office of Sustainable 
Fishéries, National Marine Fisheries Service. 
[FR Doc. 05-10989 Filed 6—1-05; 8:45 
BILLING CODE 3510-22-S 


DEPARTMENT OF COMMERCE 


National Oceanic and Atmospheric 
Administration 


Evaluation of State Coastal 
Management Programs and National 
Estuarine Research Reserves 


AGENCY: National Oceanic and 


Atmospheric Administration (NOAA), 
Office of Ocean and Coastal Resource 
Management, National Ocean Service, 
Commerce. 

ACTION: Notice of intent to evaluate— 
rescheduled public meeting. 


SUMMARY: The NOAA Office of Ocean 
and Coastal Resource Management 
(OCRM) announces a revised time and 
location for a public meeting previously 
included in an announcement of intent 
to evaluate the performance of the 
Puerto Rico Coastal Management 
Program. Notice was previously given in 
the Federal Register on March 9, 2005, 
of the date of the site visit for the 
evaluation of the Puerto Rico Coastal 
Management Program and the date, 
local time, and location of the public 
meeting. Notice is hereby given of the 
revised local time and revised location 
of the public meeting during the site 
visit. 

The Puerto Rico Coastal Management 
Program evaluation site visit will be 
held June 20—24, 2005. One public 
meeting will be held during the week. 
The public meeting will be held on 
Wednesday, June 22, 2005, at 6 p.m. at 
the Puerto Rico Environmental Agencies 
Building, Road 8838, Km 6.3, Sector El 
Cinco, Rio Piedras, Puerto Rico. 

FOR FURTHER INFORMATION CONTACT: 
Ralph Cantral, Chief, National Policy 
and Evaluation Division, Office of 
Ocean and Coastal Resource 
Management, NOS/NOAA, 1305 East- 
West Highway, 10th Floor, Silver 
Spring, Maryland 20910, (301) 713- 
3155, extension 118. 


Federal Domestic Assistance Catalog 11.419. 


Coastal Zone Management Program 
Administration. 


Dated: May 24, 2005. 
Mitchell Luxenberg, 
Acting Director, Management and Budget, 
National Ocean Service, National Oceanic 
and Atmospheric Administration. 
[FR Doc. 05—10985 Filed 6—1—05; 8:45 am] 
BILLING CODE 3510-08-P 


COMMISSION OF FINE ARTS 
Sunshine Act Meeting 


The next meeting of the Commission 
of Fine Arts is scheduled for 16 June 


2005 at 10 a.m. in the Commission’s 
offices at the National Building 
Museum, Suite 312, Judiciary Square, 
401 F Street, NW., Washington, DC 
20001-2728. Items of discussion 
affecting the appearance of Washington, 
DC, may include buildings, parks and 
memorials. 

Draft agendas and additional 
information regarding the Commission 
are available on our Web site: : 
www.c/fa.gov. Inquiries regarding the 
agenda and requests to submit written 
or oral statements should be addressed 
to Thomas Luebke, Secretary, 
Commission of Fine Arts, at the above 
address or call 202-504-2200. 
Individuals requiring sign language 
interpretation for the hearing impaired 
should contact the Secretary at least 10 
days before the meeting date. 

Dated in Washington, DC, 27 May 2005. 
Thomas Luebke, 

Secretary. 
[FR Doc. 05—11036 Filed 5-31-05; 10:36 am] 
BILLING CODE 6330-01-M 


CONSUMER PRODUCT SAFETY 
COMMISSION 


Commission Agenda and Priorities; 
Public Hearing 


AGENCY: Consumer Product Safety 
Commission. 


ACTION: Notice of public hearing. 


SUMMARY: The Commission will conduct 
a public hearing to receive views from 
all interested parties about its agenda 
and priorities for Commission attention 
during fiscal year 2007, which begins 
October 1, 2006. Participation by 
members of the public is invited. 
Written comments and oral 
presentations concerning the 
Commission’s agenda and priorities for 
fiscal year 2007 will become part of the 
public record. 

DATES: The hearing will begin at 10 a.m. 
on June 21, 2005. Written comments, 
requests from members of the public 
desiring to make oral presentations, and 
the written text of any oral presentations 
must be received by the Office of the 
Secretary not later than June 14, 2005. 
ADDRESSES: The hearing will be in room 
420 of the Bethesda Towers Building, 
4330 East-West Highway, Bethesda, 
Maryland 20814. Written comments, 
requests to make oral presentations, and 
texts of oral presentations should be 
captioned “FY 2007 Agenda and 
Priorities” and e-mailed to cpsc- 
os@cpsc.gov, mailed to the Office of the 
Secretary, Consumer Product Safety 
Commission, Washington, DC 20207, or 
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delivered to that office, Room 502, 4330 
East-West Highway, Bethesda, Maryland 
20814. 

FOR FURTHER INFORMATION CONTACT: For 
information about the hearing or to 
request an opportunity to make an oral 
presentation, e-mail, call or write 

_ Rockelle Hammond, Office of the 
Secretary, Consumer Product Safety 
Commission, Washington, DC 20207; e- 
mail rhammond@cpsc.gov, telephone 
(301) 504-6833; facsimile (301) 504- 
0127. 


SUPPLEMENTARY INFORMATION: Section 
-4(j) of the Consumer Product Safety Act. 
(CPSA) (15 U.S.C. 2053(j)) requires the 
Commission to establish an agenda for 
action under the laws it administers, 
and, to the extent feasible, to select 
priorities for action at least 30 days 
before the beginning of each fiscal year. 
Section 4(j) of the CPSA provides 
further that before establishing its 
agenda and priorities, the Commission 
conduct a public hearing and provide an 
opportunity for the submission pf 
comments. 

The Office of Management and Budget 
requires all Federal agencies to submit 
their budget requests 13 months before 
the beginning of each fiscal year. The 
Commission is formulating its budget 
requést for fiscal year 2007, which 
begins on October 1, 2006. Accordingly, 
the Commission will conduct a public 
hearing on June 21, 2005 to receive 
comments from the public concerning 
its agenda and priorities for fiscal year 
2007. The Commissioners desire to 
- obtain the views of a wide range of 
interested persons including consumers; 
manufacturers, importers, distributors, 
and retailers of consumer products; 
members of the academic community; 
consumer advocates; and health and 
safety officers of state and local 
governments. 

The Commission is charged by 
Congress with protecting the public 
from unreasonable risks of injury 
associated with consumer products. The 
Commission administers and enforces 
the Consumer Product Safety Act (15 
_ U.S.C, 2051 et seq.); the Federal 

Hazardous Substances Act (15 U.S.C. 
1261 et seq.); the Flammable Fabrics Act 
(15 U.S.C. 1191 et seq.); the Poison 
Prevention Packaging Act (15 U.S.C. 
1471 et seq.); and the Refrigerator Safety 
Act (15 U.S.C. 1211 et seq.). Standards 
and regulations issued under provisions 
of those statutes are codified in the Code 
of Federal Regulations, title 16, chapter 
Il. 

While the Commission has broad 
jurisdiction over products used by 
consumers, its staff and budget are 
limited. Section 4(j) of the CPSA directs 


the Commission to establish an agenda 
for action each fiscal. year and, if 
feasible, to select from that agenda some 
of those projects for priority attention. 
Persons who desire to make oral 


presentations at the hearing on June 21, 


2005, should e-mail, call or write 
Rockelle Hammond, Office of the 
Secretary, Consumer Product Safety 
Commission, Washington, DC 20207, e- 
mail rhammond@cpsc.gov, telephone 
(301) 504-6833, facsimile (301) 504— 
0127 not later than June 14, 2005. 
Presentations should be limited to 
approximately ten minutes. 

Persons desiring to make 
presentations must submit the text of 
their presentations to the Office of the 
Secretary not later than June 14, 2005. 
The Commission reserves the right to 
impose further time limitations on all 
presentations and further restrictions to 
avoid duplication of presentations. The 
hearing will begin at 10 a.m. on June 21, 
2005 and will conclude the same day. 
Written comments on the Commission’s 
agenda and priorities for fiscal year 
2007, should be received in the Office 
of the Secretary not later than June 14, 
2005. 


Dated: May 27, 2005. 
Rockelle S. Hammond, 


Acting Secretary, Consumer Product Safety 
Commission. : 


[FR Doc. 05-10967 Filed 6—1-05; 8:45 am] 
BILLING CODE 6355-01-P 


DEPARTMENT OF DEFENSE 
[OMB Control Number 0704-0214] 


Information Collection Requirement; 
Defense Federal Acquisition 
Regulation Supplement; Special 
Contracting Methods 


AGENCY: Department of Defense (DoD). 
ACTION; Notice and request for 
comments regarding a proposed 
extension of an approved information 
collection requirement. 


SUMMARY: In compliance with Section 
3506(c)(2)(A) of the Paperwork 


. Reduction Act of 1995 (44 U.S.C. 


Chapter 35), DoD announces the 
proposed extension of a public 
information collection requirement and 
seeks public comment on the provisions 
thereof. DoD invites comments on: (a) 
Whether the proposed collection of _ 
information is necessary for the proper 
performance of the functions of DoD, 
including whether the information will 
have practical utility; (b) the accuracy of 
the estimate of the burden of the 
proposed information collection; (c) 
ways to enhance the quality, utility, and 


clarity of the information to be 
collected; and (d) ways to minimize the 
burden of the information collection on 
respondents, including the use of 
automated collection techniques or 
other forms of information technology. 
The Office of Management and Budget 
(OMB) has approved this information 
collection requirement for use through 
September 30, 2005. DoD proposes that 
OMB extend its approval for use 
through September 30, 2008. 

DATES: DoD will consider all comments 
received by August 1, 2005. 
ADDRESSES: You may submit comments, 
identified by OMB Control Number 
0704-0214, using any of the following 
methods: 

¢ Defense Acquisition Regulations 
Web site: http://emissary.acq.osd.mil/ 
dar/dfars.nsf/pubcomm. Follow the 
instructions for submitting comments. 

e E-mail: dfars@osd.mil. Include 
OMB Control Number 0704-0214 in the 
subject line of the message. 

e Fax: (703) 602-0350. 

e Mail: Defense Acquisition 
Regulations Council, Attn: Ms. Robin 
Schulze, OUSD(AT&L)DPAP(DAR), IMD 
3C132, 3062 Defense Pentagon, 
Washington, DC 20301-3062. 

e Hand Delivery/Courier: Defense 
Acquisition Regulations Council, 
Crystal Square 4, Suite 200A, 241 18th 
Street, Arlington, VA 22202-3402. 

All comments received will be posted 
to http://emissary.acq.osd.mil/dar/ 
dfars.nsf. 


FOR FURTHER INFORMATION CONTACT: Ms. 
Robin Schulze, (703) 602-0326. The 
information collection requirements 
addressed in this notice are available 
electronically via the Internet at: 
http://www.acq.osd.mil/dpap/dars/ 
dfars/index.htm. Paper copies are 
available from Ms. Robin Schulze, 
OUSD(AT&L)DPAP(DAR), IMD 3C132, 
3062 Defense Pentagon, Washington, DC 
20301-3062. 

SUPPLEMENTARY INFORMATION: Title and - 
OMB Number: Defense Federal 
Acquisition Regulation Supplement 
(DFARS) Part 217, Special Contracting 
Methods, and related provisions and 
clauses at DFARS 252.217-7012, 
Liability and Insurance, DFARS — 
252.217—7018, Change-in Plant 
Location—Bakery and Dairy Products, 
DFARS 252.217-7026, Identification of 
Sources of Supply, and 252.217—7028, 
Over and Above Work; OMB Control 
Number 0704-0214. 

Needs and Uses: Contracting officers 
use the information required by the 
provisions and clauses prescribed in 
DFARS Part 217 as follows: 

The clause at DFARS 252.217—7012 is 
used in master agreements for repair 
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and alteration of vessels. Contracting 
officers use the information required by 
paragraph (d) of the clause to determine 
if the contractor is adequately insured. 
Contracting officers use the information 
required by paragraphs (f) and (g) of the 
clause to keep informed of lost or 
damaged property for which the 
Government is liable, and to determine 
the appropriate course of action for 
replacement or repair of the property. 

Contracting officers use the 
information required by the clause at 
DFARS 252.217—7018 to determine the 
place of performance under contracts for 
bakery and dairy products. This 
information helps to ensure that food 
products are manufactured and 
processed in sanitary facilities. 

Contracting officers use the 
information required by the provision at 
DFARS 252.217-7026 to identify the 
apparently successful offeror’s sources 
of supply so that competition can be 
enhanced in future acquisitions. This 
collection complies with 10 U.S.C. 
2384, Supplies: identification of 
supplier and sources, which requires 
the contractor to identify the actual 
manufacturer or all sources of supply 
for supplies furnished under contract to 
DoD. 

Contracting officers use the 
information required by the clause at 
252.217—7028 to determine the extent of 
“over and above” work before the work 
commences. This requirement allows 
the Government to review the need for 
pending work before the contractor 
begins performance. 

Affected Public: Businesses or other 
for-profit and not-for-profit institutions. 

Annual Burden Hours: 785,244. 

Number of Respondents: 49,944. 

Responses Per Respondent: 
Approximately 1.5. 

Annual Responses: 75,944. 

Average Burden Per Response: 
Approximately 10.3 hours. 

- Frequency: On occasion. 


Summary of Information Collection 


Each provision or clause requires the 
offeror or contractor to submit certain 
information: 

a. Paragraph (d)(3) of the clause at 
DFARS 252.217-7012 requires the 
contractor to show evidence of 
insurance under a master agreement for 
vessel repair and alteration. Paragraphs 
(f) and (g) of the clause require the 
contractor to notify the contracting 
officer of any property loss or damage- 
for which the Government is liable, and 
to submit to the contracting officer a 
request for reimbursement of the cost of 
replacement or repair with supporting 
documentation. 


b. Paragraphs (b) and (c) of the clause 
at DFARS 252.217—7018 require the 
offeror or contractor to obtain 
contracting officer approval before 
changing the place of performance of a 


-contract for bakery or dairy products. 


c. Paragraph (b) of the provision at 
DFARS 252.217-7026 requires the 
apparently successful offeror to identify 
its sources of supply. 

d. Paragraphs (c) and (e) of the clause 
at DFARS 252.217—7028 require the 
contractor to submit to the contracting 
officer a work request and a proposal for 
“over and above” work. 


Michele P. Peterson, 


Editor, Defense Acquisition Regulations 
System. 


[FR Doc. 05-10912 Filed 6—1—05; 8:45 am] 
BILLING CODE 5001-08-P 


DEPARTMENT OF DEFENSE 


Contract Financing: Performance- 
Based Payments 


AGENCY: Department of Defense (DoD). 
ACTION: Response to public input. 


SUMMARY: The Director of Defense 
Procurement and Acquisition Policy 
(DPAP) recently completed an internal 
assessment regarding the use of 
performance-based payments as a 
method of financing for DoD contracts. 
This assessment has resulted in 
recommendations for revisions to 
policy, guidance, and training on the 
use of performance-based payments. 
FOR FURTHER INFORMATION CONTACT: Mr. 
David Capitano, DPAP Policy 
Directorate, by telephone at (703) 847- 
7486, or by e-mail at 
david.capitano@osd.mil. 


SUPPLEMENTARY INFORMATION: As part of 
the internal assessment, DPAP 
published a Federal Register notice on 
September 9, 2004 (69 FR 54651), 
requesting the views of interested 
parties on what they believe are 


- potential areas for improving DoD’s use 


of performance-based payments. Seven 
sets of public comments were received 
in response to the DPAP request. 

The DoD internal assessment resulted 
in 47 recommendations for revisions to 
the Federal Acquisition Regulation 
(FAR), the Defense FAR Supplement 
(DFARS), the DoD User’s Guide to 
Performance-Based Payments (User 
Guide), and DoD training programs. The 
anticipated completion dates for these 
actions are as follows: 

e FAR Revisions—Final FAR Rule: 
July 2006 

e DFARS Revisions—Final DFARS 
Rule—August 2006 


e Revised User Guide—August 2006 

¢ Revised DoD Training Programs— 
August 2006 

A summary of the public comments 
and the DPAP responses are as follows: 


A. Training on Methods of Designing 
Performance-Based Payment Milestones 


Comment: One respondent states that 
the greatest needs are for training of 
contracting officers and requiring 
activity personnel on the methods of 
designing performance-based payment 
milestones that are (1) truly 
performance based and (2) tied 
effectively to incentives, where 
appropriate. The training should also 
emphasize the “preferred method” 
status of performance-based payments, 
and the collaborative effort (between 
contracting officers and the requiring 
activity/end user) that is necessary to 
design effective and meaningful 
performance-based payment schemes. 

DPAP Response: DPAP plans to 
amend the current DoD training 
materials to address the design of 
milestones and to emphasize the 
preferred status of performance-based 
payments. 


B. Performance-Based Payments as the . 
Method of Preferred Financing 


Comment: One respondent believes 
that progress payments are preferable 
over performance-based payments. 
While progress payments are based on 
costs incurred, milestones for 
performance-based payments are highly 
influenced by the contractor and are 
skewed in their favor. The number of 
milestones on many programs may be 
greater than the line items on a contract, 
and the fact that the milestones are 
negotiated/established at the beginning 
of the contract does not take into 
account the fact that the contract 
changes over the lifetime. This makes 
many milestones dubious and/or 
unnecessary as the contract matures. 
This respondent also states that the time 
necessary to establish these milestones 
requires a number of additional 
negotiations during the life of the 
contract, which adds time to 
administration rather than streamlining 
the effort. While establishing milestones 
is supposed to flag problem contracts 
when a milestone is missed or not 
billed, the respondent believes that the 
loss position in a progress payment 
catches many more people’s attention, 
since a single milestone could be lost in 
a myriad of milestones established in 
the contract. As such, the respondent 
believes that the policy of utilizing 
performance-based payments as the 
financing vehicle of choice is a bad idea. 
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Another respondent states that DPAP 
should issue policy stating that 
performance-based payments are the 
preferred method of financing on fixed- 
price contracts when the contractor 
concurs. 

A third respondent states that 
progress payments are easier for the 
contract specialist because all the 
contract specialist has to do is make 
sure the FAR and DFARS progress 
payment clauses are in the solicitation. 
Conversely, performance-based 
payments are a tremendous amount of © 
extra work. General milestones are 
included in the solicitation, and once 
award is made, detailed performance- 
based payment milestones must be 
negotiated. The respondent asserts that, 
in most cases, the milestones cannot be 
finalized in a competitive procurement. 
Depending on who gets the award, 

’ manufacturing processes may be 

. different and events occur at different 
times. The respondent believes that, 
having used performance-based 
payments on five contracts, the 
experience will make it easier to use 
such payments in the future. 

DPAP Response: Performance-based 
payments generally require more up- 
front work than progress payments. 
However, this is offset by the reduced 
administrative effort that results from 
the elimination of cost verifications. In 
addition, performance-based payments 
increase competition, since some 
commercial firms do not have 
accounting systems that are acceptable 
for progress payments. As such, 
performance-based payments should 
continue to be the preferred method of 


financing. To emphasize this preferred ~ 


status, the FAR may need to provide a © 
more assertive requirement for the use 
of performance-based payments. For 
example, when a contractor proposes 
performance-based payments but the 
contract includes progress payments, 
the FAR could require a contracting 
officer to document in the contract file 
why performance-based payments were 
not used. DPAP has recommended that 
this issue be addressed as part of the 
FAR case to review/revise the current 
FAR coverage on performance-based 
payments. 


C. Indefinite-Delivery/Indefinite- 
Quantity Contracts 


Comment: One respondent notes that 
establishing performance-based 
payments under indefinite-delivery/ 
indefinite-quantity contracts at the 
“contract” level rather than the ‘order’ 
level results in an administrative 
quagmire for both the Defense Contract 
Management Agency and the Defense 
Finance and Accounting Service. The 


respondent recommends this issue be 
addressed as it has in the areas of 
progress payments. The respondent 
asserts that the similarity of each is 
highlighted at FAR 32.1001(c) and (d), 
Policy. These provisions state, in 
pertinent part, that ‘“Performance-based 
payments are fully recoverable, in the 
same manner as progress payments 

* * *” The provisions further state 
“For Government accounting purposes, 
the Government should treat 
performance-based payments like 
progress payments based on costs under 
Subpart 32.5.” The respondent 
recommends adding a paragraph to FAR 
52.232-32, Performance-Based 
Payments, that is substantially the same 
as that at FAR‘52.232—16(m), Progress 
Payments. 

DPAP Response: FAR coverage may 
be needed to address indefinite- 
delivery/indefinite-quantity contracts, 
particularly with regard to if/how 
performance-based payments are 
established (i.e., contract vs. order 
level). DPAP has recommended that this 
issue be addressed as part of the FAR 
case to review/revise the current FAR 
coverage on performance-based 
payments. 


D. Lesser of Cost and Performance 
Payment 


Comment: One respondent states that 
FAR 32.1002 sets forth the basis or bases 
upon which performance-based 
payments might be made, none of which 
involve cost. There are instances where 
contract provisions have been included 
where performance-based payments are 


-limited to the lesser of a specified 


performance-based payment schedule 
amount or incurred costs. The 
respondent asserts that this is 
inconsistent with the intent of 
performance-based payments. 

DPAP Response: The benefits of 
performance-based payments are 
significantly reduced when there is a 
requirement to use the lesser of cost or 
the value of the performance payment. 
DPAP has recommended that this issue 
be addressed as part of the FAR case to 
review/revise the current FAR coverage 
on performance-based payments. 


E. Responsible Official for Reviewing/ 
Approving Performance-Based 
Payments 


Commeni: The respondent notes that, 
under FAR 32.1007(a), the contracting 
officer responsible for administration of 
the contract shall also be responsible for 
review and approval of performance- 
based payments. Where contracts are 
administered by other than the 
Procuring Contracting Officer (PCO), the 
contract administration function of 


reviewing and approving/disapproving 
contractors’ requests for either 
performance-based payments or 
progress payments are normally not 
retained by the PCO, but delegated to 
the Administrative Contracting Officer 
(ACO). However, there have been 
instances where review and approval of 
performance-based payments are not 
delegated to ACOs, notwithstanding the 
delegation of all other contract 
administration functions. The 
respondent asserts that this is an 
inefficient practice, given the ACOs’ 
presence in or proximity to contractor 
manufacturing facilities, and familiarity 
with contractors’ business and other 
systems. The respondent recommends 
that FAR 42.302(a) (or alternatively 
DFARS 242.302) require that 
performance-based payments be 
delegated to the ACO, unless the PCO 
can demonstrate compelling . 
circumstances as to why the function 
should not be delegated. 

DPAP Response: FAR 32.1007(a) 
requires that the contracting officer 
responsible for administering the 
contract also be the one responsible for 


‘reviewing and approving the 


performance-based payments. However, 
FAR 42.302(a)(12) is a function that may 
be retained by the PCO, i.e., not 
delegated to the ACO. Thus, the ACO 
could administer most of the contract, 
but the PCO could retain the review/ 
approval function for performance- 
based payments. In such cases, the 
contracting officer responsible for 
administering the contract would not be 
the same as the contracting officer 
responsible for reviewing/approving 
performance-based payments. DPAP has 
recommended that this possible 
inconsistency in the existing FAR 
provisions be addressed as part of the 
FAR case to review/revise the current 
FAR coverage on performance-based 
payments. 


F. Valuation of Performance-Based 
Payment Events 


Comment: One respondent 
recommends that valuation of 
performance-based payment events 
receive increased emphasis, because the 
respondent believes it continues to be a 
weakness of contracting officers. 


DPAP Response: The User Guide 
currently discusses the need for 
valuations to be commensurate with 
work performed, but does not include 
specific examples. DPAP plans to 
amend the User Guide and training to 
provide examples of inappropriate 
valuations (e.g., front or back-loading of 
payments). 
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G. Increased Education and Emphasis 
on Use of Performance-Based Payments 


Comment: One respondent notes the 
reluctance of some PCOs to include 
performance-based payments, even 
when the contract is a good candidate 
for use of such payments. This 
respondent recommends more 
education and emphasis on the use of 
performance-based payments. Another 
respondent also recommends more 
education. This respondent asserts that 
“contractors and DoD Buying © 
Commands truly are unaware of the 
benefits of performance-based payments 
and especially how to structure a 
performance-based payment contract to 
achieve the mutual benefits 
performance-based payments provide. 
Progress payments are most acquisition 
personnel’s (Government and private) 
comfort zone. They understand them 
and have used them for years.’ This 
respondent suggests increasing 
education via a ‘““Performance-Based 
Payment Road Show” presented by the 
Office of the Secretary of Defense (OSD), 
with assistance from DoD personnel 
who have a wealth of performance- 
based payment experience and 
knowledge. This respondent suggests 
presentations by OSD personnel to 
contractors would also be beneficial. 

DPAP Response: Increased training 
will facilitate the use and effectiveness 
of performance-based payments. DPAP 
will review the current training plan 
and revise it as necessary to maximize 
the effectiveness of DoD’s performance- 
based payment training. 


H. Advantages/Disadvantages of 
Performance-Based Payments 


Comment: One respondent identifies 
the following advantages and 
disadvantages of performance-based 
payments: 
Advantages of Performance-Based 
Payments 


e Performance-based payments drive 
the Program Team to focus on 
performance events and consequently 
the related performance-based payments 
billing. 

e Performance-based payments help 
maintain the program schedule. 
Progress payments do not provide an 
insight into schedule performance. 

e Performance-based payments 
provide the contractor an opportunity 
for increased cash flow; if the billing 
event is completed ahead of schedule, 
then payment is received earlier. 

e Performance-based payments 
reduce the cost of administration and 
streamlined oversight. Progress 
payments require a separate system 


approval by the Government. Material 
Management and Accounting Systems 
are not required for performance-based 
payment contracts. 


Disadvantages of Performance-Based 
Payments 


e Use of performance-based payments 
requires the agreement of both parties to 
the contract. This complicates the 
source selection process and can 
disadvantage the offeror seeking the use 
of performance-based payments. 

e Additional effort is required to track 
each performance-based payments event 
due date and monitor completion status 
of each event. This is particularly 
difficult in a production build 
environment. The performance-based 
payments billing schedule is often made 
more complicated than necessary. 

e Despite the Government’s policy 
that performance-based payments is the 
preferred method of financing, certain 
contracting officers have not fully 
adopted the practice. This puts the 
contractor offering performance-based 
payments at a disadvantage in a 
competitive source selection, and could 
even cause the offeror to be declared 
non-responsive. 

DPAP Response: DPAP is in the 
process of updating the User Guide. As 
part of this update, each of these 
potential advantages and disadvantages 
will be reviewed and, as appropriate, 
included in the Guide. 


I. Performance-Based Payments 
“Required” Rather Than “Preferred” 


Comment: One respondent notes that 


the FAR language stating “‘performance- . 


based payments are the preferred 
Government financing method when the 
contracting officer finds them practical” 
provides considerable discretion for the 
Contracting Officer to include progress 
payments, which are much easier to 
include in the solicitation. The 
respondent recommends revising FAR 
32.1001(a) to require performance-based 
payments. The respondent asserts that 
there should be very few circumstances 
where progress payments are used. This 
respondent states that the OSD(AT&L) 
policy letter of November 13, 2000, 
requested that performance-based 
payments be the sole financing method 
by fiscal year 2005. The respondent 
recommends that OSD(AT&L) issue an 
update to the November 13, 2004, policy 
letter. The letter should emphasize 
performance-based payments as the ‘ 
“mandatory” form of contract financing. 
DPAP Response: It is not advisable to 
mandate a particular form of contract 
financing. However, the FAR could 
provide a more assertive requirement for 
the use of performance-based payments. 


In particular, the FAR should be 
reviewed to determine whether more 
emphasis should be added to the 
“preferred” use of performance-based 
payments. For example, when a 
contractor proposes performance-based 
payments, but the contract includes 
progress payments, the FAR could 
require a contracting officer to 
document in the contract file why 
performance-based payments were not 
used. DPAP has recommended that this 
issue be addressed as part of the FAR 
case to review/revise the current FAR 
coverage on performance-based 
payments. 


J. FAR 52.232-28, Invitation To Propose 
Performance-Based Payments 


Comment: One respondent states that 
FAR 52.232-28, Invitation to Propose 
Performance-Based Payments, requires 
the contracting officer to include 
evaluation criteria in competitive 
solicitations. The respondent believes 
this not only increases the complexity of 
the evaluation, but also discourages 
offerors from proposing performance- 
based payments due to the potential 
downgrading of the proposal. The 
respondent recommends revising FAR 
52.232—28 to delete Alternate I, thereby 
eliminating the penalty for offering 
performance-based payments. 

DPAP Response: The regulations 
should not penalize or discourage 
contractors that propose performance- 
based payments. DPAP has 
recommended that this issue be 
addressed as part of the FAR case to 
review/revise the current FAR coverage 
on performance-based payments. 


K. Facilitating Implementation of 
Performance-Based Payments 


Comment: One respondent states that 
use of performance-based payments can 
be facilitated if performance-based 
payments discussions between the PCO 
and the contractor begin immediately 
after a proposal is submitted. A PCO 
may require additional detail 
(expenditure profile by contract line 
item) or may want to talk to the ACO. 
By the time pre-award negotiations 
begin, the PCO should be well aware of 
the performance-based payments 
financing request with no opportunity 
for “delay pending availability of 
supplemental data or outstanding 
questions.” In certain situations, it may 
be feasible to delegate responsibilities 
for establishing the performance-based 
payments criteria to the ACO. This 
respondent states that performance- 
based payments can be further 
facilitated by requiring a detailed 
performance-based payments plan and 


q 
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supporting expenditure profile to be 
submitted with the proposal. 

DPAP Response: DPAP plans to 
amend the User Guide and training to 
emphasize the need to address 
performance-based payments as early in 
the acquisition process as practical, 
including during pre-award . 
negotiations. 


L. Developing Performance-Based 
Payment Billing Events 


Comment: One respondent 
recommends updating the DoD Guide 
on Performance-Based Payments to 
provide additional examples on how to 
develop billing events. Emphasis should 
be on milestones relative to the 
expenditure profile, and not individual 
contract line item prices and schedules. 
A second respondent recommends 
mandatory training on how to establish 
payment criteria. 

A third respondent recommends 
issuing guidance stating that, as part of 
the acquisition planning and contract 
formation process, each performance- 
based payments event shall be 
formulated so that it is objective, 
quantifiable, and as easy to measure as 
possible. For example, tying 
performance-based payments events to 
already defined program reviews, tests, 
or manufacturing pla milestones or 
other events on the integrated program 
schedule for manufacturing activities is 
often the best course. For services, tying 
performance-based payments:events to 
program reviews, key performance - 
milestones, or other suitable events is 
good business practice. This respondent 
also notes that defining a performance- 
based payments event as “100% 
completion” of tasks should be avoided, 
since there are frequently minor action 
items left open even when a major 
milestone is otherwise considered 
accomplished. This respondent 
recommends revising FAR 32.1007(d), 
which prohibits payment of 
performance-based payments for 
incomplete performances to address 
cases where the milestones are 
materially met, but not by a 100 percent 
standard. This respondent recommends 
that FAR be revised to “allow for 
Contracting Officer (CO) discretion for 
payment of partial amounts of 
performance-based payments when a 
specified milestone is not met.” This 
respondent states that this change 
would address those instances when a 
milestone is not achieved by a very 
small margin. 

DPAP Response: DPAP plans to 
amend the User Guide and training to 
address the development of the 
performance metrics, including the 
targeting of milestone requirements that 


are integral and necessary to completion 
of the contract. However, it is not 
advisable to provide for partial 
payments of performance-based 
payments milestones. The solution to 
this issue is in the development of the 
milestone metrics. If there are minor 
tasks that are not an integral part of the 
milestone completion, the metric for the 
milestone could list these minor tasks 
and state that they are not part of the 
milestone completion requirements. 
This would ensure that the parties agree 
up-front on what the metrics are, rather 
than arguing later about “‘partial 
payment.” In addition, partial payment 
raises an issue of how to make such a 
payment (how do the parties determine 
how much of the payment is made) and 
significantly reduces the effectiveness of 
performance-based payments, which are 
predicated on satisfactory performance 
of the milestone requirement. 


M. Increasing Use of Performance- 
Based Payments 


Comment: One respondent states that 
current policy and regulatory 
implementation of performance-based 
payments are generally adequate. DoD 
policy clearly states that performance- 
based payments are the preferred form 
of contract financing employed by the 
Government. However, the initial effort 
involved in identifying objective 
payable events may cause some 
contracting officers to remain reluctant 
to adopt the use of performance-based 
payments. The respondent recommends 
adopting a policy stipulating that, for all 
major fixed-price production programs 
in which the end item delivery cycle 
exceeds 12 months, the contracting 
officer must obtain a waiver from the 
head of the contracting activity in order 
to use progress payments rather than 
performance-based payments. 

DPAP Response: It is not advisable to 
require a waiver to use performance- 
based payments or progress payments. 
This decision should be made by the 
contracting officer. 


N. Revising Milestones 


Comment: One respondent notes that 
sometimes new leadership (program 
manager or PCO) wishes to revise the 
initially established events, which tends 
to negate the benefits of performance- 
based payments by adding 
administrative effort. The respondent 
recommends issuing a policy stating 
that previously established milestones 
or criteria should remain stable unless 
payments are in violation of the general 
restrictions on financing payments in 
FAR Part 32. 

DPAP Response: It is not advisable to 
preclude the contracting officer’s ability 


to modify performance-based payments 
events. Note that in the absence of a 
change in contract performance 
requirements, modifying the 
performance-based payments events 
generally requires mutual agreement of 


_ the parties. 


O. Verification of Incurred Cost for 


_ Performance-Based Payments 


Comment: One respondent 
recommends prohibiting verification of 
incurred costs as part of performance- 
based payments. The respondent states 
that one important advantage of 
performance-based payments is the 
elimination of Government auditing of 
incurred costs. In addition, it is not 
clear what the Government intends to 
do with the incurred cost information. 
Regardless of the costs incurred to 
achieve a performance milestone, the 
payment terms in the contract will 


’ prevail. If there is a need to limit 


payments to a percentage of incurred 
costs, the original contract terms should 
establish progress payments as the 
correct contract payment mechanism. 
The respondent is concerned that the 
language at FAR 32.1004(a)(3)(ii) may be 
causing contracting officers to request 
incurred cost data for each milestone. 
The respondent notes that the second 
sentence of this paragraph states that 


’ “the contracting officer may request 


expenditure profile information to 
confirm that the contractor’s investment 
is sufficient.” The respondent 
recommends that the FAR be revised 
and/or guidance be issued to make it 
clear that the expenditure profiles may 
only be requested during the contract 
pre-award stage. 


DPAP Response: Including 
verification of costs incurred asa 
requirement for payment significantly 
diminishes the value of performance- 


- based payments. DPAP has 


recommended that this issue be 
addressed as part of the FAR case-to 
review/revise the current FAR coverage 
on performance-based payments. 


P. Single Financing and Liquidation 
Rate 


Comment: One respondent 
recommends establishing one financing 
and liquidation rate. The respondent 
believes that one rate will make it much 
simpler for DoD and the contractor to 
administer, pay, and close out contracts. 


DPAP Response: It is important for the 
contracting officer to have the flexibility 
in the negotiation of the contract 
financing and liquidation rates, rather 
than forcing a single financing and 
liquidation rate for all contracts. 
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Q. Financing Rates Should Provide _ 
Financing Incentives for Performance- 
Based Payment Use 


Comment: One respondent 
recommends that the financing rates for 
performance-based payments offer 
incentives above that which could be 
achieved with the no-risk, 
administratively burdensome 80 percent 
progress payment option. The FAR 
currently states that performance-based 
financing must be prudent and must not 
exceed 90 percent of the contract price. 
The respondent asserts that there have 
been numerous situations where the 
actual performance-based payments 
rates awarded provide lower effective 
financing than the 80 percent progress 
payment option. This trend is a 
disincentive for contractors to accept 
the risks associated with meeting 
performance-based financing events. 
The respondent recommends that DPAP 
issue guidance to the field advising 
PCOs to use performance-based 
payments rates that offer true financial 
incentives. The guidance should state 
that the 90 percent rate will be used on 
an ordinary basis and that lower rates 
should be used only when significant 
justification exists. 


DPAP Response: Providing _ 
performance-based payments financing 
at or below the effective rate for progress 
payments inhibits the use of 
performance-based payments. DPAP has 
recommended that this issue be 
addressed as part of the FAR case to 
review/revise the current FAR coverage 
on performance-based payments. 


R. Use of Production Lead Times In 
Lieu of Performance Events 


Comment: One respondent 
recommends permitting performance- 
based payments based on production 
lead times for mature programs with 
reliable production processes, rather 
than using performance events. The 
respondent states that this is a common 

_commercial practice and is appropriate 
in situations when the lead times and 
production processes are well known. 
The respondent asserts that this would 
result in a contract that is both simple 
to award and simple to administer, 
since the effort to validate and approve 
events would be eliminated. 


DPAP Response: The passage of time 
is not an acceptable performance-based 
event, even when the lead times and 
production processes are well known. 
When the production processes are well 
known, it should not be difficult to 
establish objective performance 
milestones in a manner that requires 
minimal validation effort. 


S. Eliminate Requirement To Bill at 
Contract Line and Accounting 
Classification Reference Number 
(ACRN) Level 


Comment: One respondent 
recommends simplifying the contract _ 
administration and payment process by 
eliminating the requirement for 
contractors to bill and for the Defense 
Finance and Accounting Service (or 
other payment offices) to pay 
performance-based payments financing 
requests by contract line and ACRN. 
The respondent asserts that 
performance-based payments financing 
should be treated the same as progress 
payment financing by having the DoD 
payment systems allocate the billing 
amount to all ACRNs on the contract. 
The respondent asserts that adoption of 
this recommendation would eliminate 
the need for preparation of complex 
billings and the maintenance of manual 
spreadsheets by the contractor and DoD. 

DPAP Response: The current DFARS 
case, Payment and Billing Instructions 
(DFARS Case 2003—D009), addresses the 
respondent’s concern (proposed rule 
published at 69 FR 35564 on June 25, 
2004). This case will revise the DFARS 
to provide the contracting officer with 
twelve options, including the ability to 
have the payment office allocate the 
costs at the contract line item/ACRN 
level. 


T. Segregation of Billings Into Multiple 
Invoices 


Comment: One respondent _ 
recommends permitting billings to be 
segregated into multiple invoices where 
a problem with a funding source, 
accounting station, or foreign military 
sales customer is expected to delay 
payment. The respondent believes that 
this option provides contractors with 
the ability to receive payment on time 
for a portion of the billing when 
problems arise with a particular funding 
source, accounting station, or foreign 
military sales customer, while also 
minimizing reconciliation efforts and 
the risk of expiring funds. 

DPAP Response: DPAP has 
established a DFARS case to address 


- instances in which a portion of the 


invoice is payable but other portions are 
not due to problems with a funding 
source, accounting station, or foreign 
military sales customer. 


U. Corrected or Delayed Billings of 
Prior Month Do Not Preclude New 
Billings 


Comment: One respondent 
recommends that guidance be issued 
stating that a corrected or delayed 
billing from a prior month does not 


preclude a contractor from issuing a 
new billing for performance-based 
payment events achieved in a 
subsequent month. 

DPAP Responsee: DPAP plans to 
amend the User Guide and training to 
address the processing of current 
invoices when there are corrected and/ 
or delayed billings from a prior period. 


Michele P. Peterson, 


Editor, Defense Acquisition Regulations 
System. : 


{FR Doc. 05-10910 Filed 6—1—05; 8:45 am] 
BILLING CODE 5001-08-P 


DEPARTMENT OF ENERGY 
[Docket No. EA-178-B] 
Application To Export Electric Energy; 


Edison Mission Marketing and Trading, 
Inc. 


AGENCY: Office of Electricity Delivery 
and Energy Reliability, DOE. 
ACTION: Notice of application. 


SUMMARY: Edison Mission Marketing 
and Trading, Inc. (EMMT) has applied 
to renew its authority to transmit 
electric energy from the United States to 
Mexico pursuant to section 202(e) of the 
Federal Power Act. 

DATES: Comments, protests or requests 
to intervene must be submitted on or 
before July 5, 2005. 


ADDRESSES: Comments, protests or 
requests to intervene should be 
addressed as follows: Office of 
Electricity Delivery & Energy Reliability, 
Mail Code: OE-20, U.S. Department of 
Energy, 1000 Independence Avenue, 
SW., Washington, DC 20585-0350 (FAX 
202-287-5736). 

FOR FURTHER INFORMATION CONTACT: 
Steven Mintz (Program Office) 202-586-— 
9506 or Michael Skinker (Program 
Attorney) 202-586-2793. 


SUPPLEMENTARY INFORMATION: Exports of 
electricity from the United States.to a 
foreign country are regulated and 
require authorization under section 
202(e) of the Federal Power Act (FPA) 
(16 U.S.C. 824a(e)). 

On May 29, 1998, the Department of 
Energy (DOE) issued Order No. EA—178 
authorizing EMMT’s predecessor, 
Citizens Power Sales, LLC (CP Sales) to 
transmit electric energy from the United 
States to Mexico as a power marketer. 
On May 3, 2000, in Order No. EA-178- 
A, DOE renewed the CP Sales 
authorization to export electric energy 
to Canada for a five-year term that 
expired on May 3, 2005. 

Subsequently, EMMT’s parent, Edison 
Mission Energy, acquired CP Sales on 
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July 3, 2000. In that transaction, CP 
Sales merged with EMMT, with EMMT 
as the surviving entity. EMMT has 
transacted under CP Sales’ export 
authorization since that date. 

On April 4, 2005, EMMT filed an 
application with DOE for renewal of the 
export authority contained in Order No. 
EA-178-A for an additional five-year 
term. EMMT proposes to export electric 
energy to Mexico and to arrange for the 
delivery of those exports over the 
international transmission facilities 
presently owned by San Diego Gas & 
Electric, El Paso Electric Company, 
Central Power & Light Company, and 
Comision Federal de Electricidad, the 
national electric utility of Mexico. 

Procedural Matters: Any person 
desiring to become a party to these 
proceedings or to be heard by filing 
comments or protests to this application 
should file a petition to intervene, 
comment or protest at the address 

_provided above in accordance with 
§§ 385.211 or 385.214 of the FERC’s 
Rules of Practice and Procedures (18 
CFR 385.211, 385.214). Fifteen copies of 
each petition and protest should be filed 
with the DOE on or before the dates 
listed above. 

Comments on the EMMT application 
to export electric energy to Mexico 
should be clearly marked with Docket 
EA-178-B. Additional copies are to be 
filed directly with Joseph C. Bell, 
Jolanta Sterbenz, Geo. F. Hobday, Jr., 
Hogan & Hartson L.L.P., 555 Thirteenth 

- Street, NW., Washington, DC 20004— 
1109, And Robert F. Viola, Counsel, 
Edison Mission Marketing & Trading, 
Inc., 160 Federal Street, Boston, 
Massachusetts 02110-1776, And Karen 
A. Bell, Assistant Counsel, Edison 
Mission Marketing & Trading, Inc., 160 
Federal Street, Boston, Massachusetts 
02110-1776. 

A final decision will be made on this 
application after the environmental 
impacts have been evaluated pursuant 
to the National Environmental Policy 
Act of 1969, and a determination is 
made by the DOE that the proposed 
action will not adversely impact on the 
reliability of the U.S. electric power 
supply system. 

Copies of this application will be 
made available, upon request, for public 
inspection and copying at the address 
provided above or by accessing the 
program’s Home Page at http:// 
www.fe.doe.gov. Upon reaching the 
Home page, select ‘Electricity 
Regulation,” and then “Pending 
Proceedings” from the options menus. 


Issued in Washington, DC, on May 27, 
2005. 

Anthony J. Como, 

Senior Advisor to the Director for Regulatory 
Programs, Office of Electricity Delivery & 
Energy Reliability. 


Doc. 05-—10954 Filed 6—1-05; 8:45 am] 


BILLING CODE 6450-01-P 


DEPARTMENT OF ENERGY 


Environmental Management Site- 
Specific Advisory Board, Paducah 


AGENCY: Department of Energy (DOE). 
ACTION: Notice of open meeting. 


SUMMARY: This notice announces a 
meeting of the Environmental 
Management Site-Specific Advisory 
Board (EMSSAB), Paducah. The Federal 
Advisory Committee Act (Pub. L. 92- 
463, 86 Stat. 770) requires that public 
notice of this meeting be announced in 
the Federal Register. 


DATES: Thursday, June 16, 2005; 5:30 
p-m.—9:30 p.m. 
ADDRESSES: 111 Memorial Drive, 


Barkley Centre, Paducah, Kentucky 
42001. 5 


FOR FURTHER INFORMATION CONTACT: 
William E. Murphie, Deputy Designated 
Federal Officer, Department of Energy 
Portsmouth/Paducah Project Office, 
1017 Majestic Drive, Suite 200, 
Lexington, Kentucky 40513, (859) 219— 
4001. 
SUPPLEMENTARY INFORMATION: Purpose of 
the Board: The purpose of the Board is 
to make recommendations to DOE in the 
areas of environmental restoration, 
waste management and related 
activities. 
Tentative Agenda: 
5:30 p.m. Informal Discussion 
6p.m. Call to Order 
e Introductions 
e Review of Agenda 
e Approval of May Minutes 
6:05 p.m. Deputy Designated Federal 
Officer’s Comments 
6:25 p.m. Federal Coordinator’s 
Comments 
6:30 p.m. Ex-officios’ Comments 
6:40 p.m. Public Comments and 
Questions 
6:50 p.m. Task Forces/Presentations 
e Waste Disposition Task Force 
e Water Quality Task Force 
e Long Range Strategy/Stewardship 
Task Force 
—DUF6 Project Overview 


e Community Outreach Task Force 


7:50 p.m. Public Comments and 
Questions 


8 p.m. Break 

8:10 p.m. Administrative Issues 
e Review of Work Plan 
e Review of Next Agenda 

8:20 p.m. Review of Action Items 

8:25 p.m. Subcommittee Reports 
e Executive Committee 
—Chairs Meeting Recap 

8:40 p.m. Final Comments 


9:30 p.m. Adjourn 


Public Participation: The meeting is 
open to the public. Written statements 
may be filed with the Board either 
before or after the meeting. Individuals 
who wish to make oral statements 
pertaining to agenda items should 
contact David Dollins at the address 
listed below or by telephone at (270) 
441-6819. Requests must be received 
five days prior to the meeting and 
reasonable provision will be made to 
include the presentation in the agenda. 
The Deputy Designated Federal Officer 
is empowered to conduct the meeting in 
a fashion that will facilitate the orderly 
conduct of business. Individuals 
wishing to make public comment will 


_ be provided a maximum of five minutes 


to present their comments. This notice 
is being published less than 15 days 
before the date of the meeting due to 
programmatic issues that had to be 
resolved. 


Minutes: The minutes of this meeting 
will be available for public review and 
copying at the Department of Energy’s 
Freedom of Information Public Reading 
Room, 1E-190, Forrestal Building, 1000 
Independence Avenue, SW., 
Washington, DC 20585 between 9 a.m. 
and 4 p.m., Monday-Friday, except 
Federal holidays. Minutes will also be 
available at the Department of Energy’s 
Environmental Information Center and 
Reading Room at 115 Memorial Drive, 
Barkley Centre, Paducah, Kentucky 
between 8 a.m. and 5 p.m., on Monday 
thru Friday or by writing to David 
Dollins, Department of Energy, Paducah 
Site Office, Post Office Box 1410, MS— 
103, Paducah, Kentucky 42001 or by 


. calling him at (270) 441-6819. 


Issued at Washington, DC on May 27, 2005. 
R. Samuel, 


Deputy Advisory Committee Management 
Officer. 

[FR Doc. 05—10953 Filed 6—1—-65; 8:45 am] 
BILLING CODE 6450-01-U 
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DEPARTMENT OF ENERGY 


Federal Energy Regulatory 
Commission 


[Docket No. RP02-335—-005] 


ANR Pipeline Company; Notice of 
Compliance Filing 


May 25, 2005. 


Take notice that, on May 19, 2005, 
ANR Pipeline Company (ANR) 
submitted a compliance filing pursuant 
to the Commission’s April 20, 2005 
Order on Rehearing and Compliance 
Filing in Docket Nos. RP02—335-003 
and RP02-335-004. 


ANR states that copies of the filing 
were served on parties on the official 
service list in the above-captioned 
proceeding. 

Any person desiring to protest this 
filing must file in accordance with Rule 
211 of the Commission's Rules of 
Practice and Procedure (18 CFR 
385.211). Protests to this filing will be 
considered by the Commission in 
determining the appropriate action to be 
taken, but will not serve to make 
protestants parties to the proceeding. 
Such protests must be filed in 
accordance with the provisions of 
Section 154.210 of the Commission’s 
regulations (18 CFR 154.210). Anyone 
filing a protest must serve a copy of that 
document on all the parties to the 
proceeding. 

The Commission encourages 
electronic submission of protests in lieu 
of paper using the “eFiling” link at 
http://www. ferc.gov. Persons unable to 
file electronically should submit an 
original and 14 copies of the protest to 
the Federal Energy Regulatory 
Commission, 888 First Street, NE., 
Washington, DC 20426. 


This filing is accessible on-line at 
http://www. ferc.gov, using the 
“eLibrary” link and is available for 
review in the Commission’s Public 
Reference Room in Washington, DC. 
There is an “‘eSubscription”’ link on the 
Web site that enables subscribers to 
receive e-mail notification when a 
document is added to a subscribed 
docket(s). For assistance with any FERC 
Online service, please e-mail 
FERCOnlineSupport@ferc.gov, or call 
(866) 208-3676 (toll free). For TTY, call 
(202) 502-8659. 


Linda Mitry, 
Deputy Secretary. 
(FR Doc. E5-2783 Filed 6-1-05; 8:45 am] 


BILLING CODE 6717-01-P 


DEPARTMENT OF ENERGY 


Federal Energy Regulatory 
Commission 


[Docket No. RP96-383-065] 


Dominion Transmission, Inc.; Notice of 
Filing 


May 25, 2005. 


Take notice that on May 20, 2005, 
Dominion Transmission, Inc. (DTI) 
tendered for filing as part of its FERC 
Gas Tariff, Third Revised Volume No. 1, 
the following tariff sheets, to become 
effective June 20, 2005: 


Thirteenth Revised Sheet No. 1300, 
Seventh Revised Sheet No. 1400, 
Third Revised Sheet No. 1416. 


DTI states that the purpose of this 
filing is to revise DTI’s Tariff to remove 
references to‘negotiated rate 
transactions with Sithe Energy 
Marketing, LP (Sithe) for which the 
underlying contracts have terminated. 
DTI also proposes to amend Sheet No. 
1300 to eliminate the reference to a non- 
conforming service agreement with 
Sithe that has terminated. 


Any person desiring to protest this 
filing must file in accordance with Rule 
211 of the Commission’s Rules of 
Practice and Procedure (18 CFR 
385.211). Protests to this filing will be 
considered by the Commission in 
determining the appropriate action to be 
taken, but will not serve to make 
protestants parties to the proceeding. 
Such protests must be filedin ~ 
accordance with the provisions of 
Section 154.210 of the Commission’s 
regulations (18 CFR 154.210). Anyone 
filing a protest must serve a copy of that 
document on all the parties to the 
proceeding. 

The Commission encourages 
electronic submission of protests in lieu 
of paper using the “eFiling” link at 
http://www.ferc.gov. Persons unable to 
file electronically should submit an 
original and 14 copies of the protest to 
the Federal Energy Regulatory 
Commission, 888 First Street, NE., 
Washington, DC 20426. 


This filing is accessible on-line at 
http://www.ferc.gov, using the 
“eLibrary” link and is available for 
review in the Commission’s Public 
Reference Room in Washington, DC. 
There is an “eSubscription”’ link on the 
Web site that enables subscribers to 
receive email notification when a 
document is added to a subscribed 
docket(s). For assistance with any FERC 
Online service, please e-mail 
FERCOnlineSupport@ferc.gov, or call 


(866) 208-3676 (toll free). For TTY, call 
(202) 502-8659. 

Linda Mitry, 

Deputy Secretary. 

[FR Doc. E5-2789 Filed 6-1-05; 8:45 am] 
BILLING CODE 6717-01-P 


DEPARTMENT OF ENERGY 


Federal Energy Regulatory 
Commission 


[Docket No. RP05-350-000] 


Enbridge Pipelines (AlaTenn) L.L.C.; 
Notice of Proposed Changes in FERC 
Gas Tariff 


May 25, 2005. 

Take notice that on May 20, 2005, 
Enbridge Pipelines (AlaTenn) L.L.C. 
(AlaTenn) tendered for filing as part of 
its FERC Gas Tariff, Fourth Revised 
Volume No. 1, Original Sheet No. 199, 
to become effective June 20, 2005. 

AlaTenn states it is filing this tariff 
sheet to reflect currently effective 
service agreements which do not 
conform with its form of service 
agreement. 

AlaTenn states that copies of its filing 
have been mailed to all affected 
customers of AlaTenn and any 
interested state commissions. 

Any person desiring to intervene or to 
protest this filing must file in 
accordance with Rules 211 and 214 of 
the Commission’s Rules of Practice and 
Procedure (18 CFR 385.211 and 
385.214). Protests will be considered by 
the Commission in determining the 
appropriate action to be taken, but will 
not serve to make protestants parties to 
the proceeding. Any person wishing to 
become a party must file a notice of 
intervention or motion to intervene, as 
appropriate. Such notices, motions, or 
protests must be filed in accordance 
with the provisions of Section 154.210 
of the Commission’s regulations (18 CFR 
154.210). Anyone filing an intervention 
or protest must serve a copy of that 
document on the Applicant. Anyone 
filing an intervention or protest on or 
before the intervention or protest date 
need not serve motions to intervene or 
protests on persons other than the 
Applicant. 

. The Commission encourages 
electronic submission of protests and 
interventions in lieu of paper using the 
“eFiling” link at http://www.ferc.gov. 
Persons unable to file electronically 
should submit an original and 14 copies 
of the protest or intervention to the 
Federal Energy Regulatory Commission, 
888 First Street, NE., Washington, DC 
20426. 
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This filing is accessible on-line at 
http://www. ferc.gov, using the 
“eLibrary” link and is available for 
review in the Commission’s Public 
Reference Room in Washington, DC. 
There is an ‘‘eSubscription” link on the 
Web site that enables subscribers to 
receive e-mail notification when a 
document is added to a subscribed 
docket(s). For assistance with any FERC 
Online service, please e-mail 
FERCOnlineSupport@ferc.gov, or call 
(866) 208—3676 (toll free). For TTY, call 
(202) 502-8659. . 


Linda Mitry, 

Deputy Secretary. 

[FR Doc. E5—2787 Filed 6—1—05; 8:45 am] 
BILLING CODE 6717-01-P 


DEPARTMENT OF ENERGY 


Federal Energy Regulatory 
Commission 


[Docket No. 


Enbridge Pipelines (Midla) L.L.C.; 
Notice of Proposed Changes in FERC 
Gas Tariff 


May 25, 2005. 

Take notice that on May 20, 2005, 
Enbridge Pipelines (Midla) L.L.C. 
(Midla) tendered for filing as part of its 
FERC Gas Tariff, Fifth Revised Volume 
No. 1, the following tariff sheets, to 
. become effective June 20, 2005: 

Third Revised Sheet No. 1A, 
Original Sheet No. 190. 


Midla states it is filing this tariff sheet 
to reflect currently effective service 
agreements which do not conform with 
its form of service agreement. 

Midla states that copies of its filing 
have been mailed to all affected 
customers of Midla and any interested 
state commissions. 

Any person desiring to intervene or to 
protest this filing must file in 
accordance with Rules 211 and 214 of 
the Commission’s Rules of Practice and 
Procedure (18 CFR 385.211 and 
385.214). Protests will be considered by 
the Commission in determining the 
appropriate action to be taken, but will 
not serve to make protestants parties to 
the proceeding. Any person wishing to 
become a party must file a notice of 
intervention or motion to intervene, as 
appropriate. Such notices, motions, or 
protests must be filed in accordance 
with the provisions of Section 154.210 
of the Commission’s regulations (18 CFR 
154.210). Anyone filing an intervention 
or protest must serve a copy of that 
document on the Applicant. Anyone 
filing an intervention or protest on or 
before the intervention or protest date 


need not serve motions to intervene or 
protests on persons other than the 
Applicant. 

The Commission encourages 
electronic submission of protests and 
interventions in lieu of paper using the 
“eFiling” link at http://www.ferc.gov. 
Persons unable to file electronically 
should submit an original and 14 copies 
of the protest or intervention to the 
Federal Energy Regulatory Commission, 
888 First Street, NE., Washington, DC 
20426. 

This filing is accessible on-line at 
http://www. ferc.gov, using the 
“eLibrary” link and is available for 
review in the Commission’s Public 
Reference Room in Washington, DC. 
There is an ‘‘eSubscription” link on the 
Web site that enables subscribers to 
receive email notification when a 
document is added to a subscribed 
docket(s). For assistance with any FERC 
Online service, please e-mail 
FERCOnlineSupport@ferc.gov, or call 
(866) 208-3676 (toll free). For TTY, call 
(202) 502-8659. 


Linda Mitry, 
Deputy Secretary. 


{FR Doc. E5—2788 Filed 6—1—05; 8:45 am] 
BILLING CODE 6717-01-P 


DEPARTMENT OF ENERGY 


Federal Energy Regulatory 
Commission 


[Docket No. RP02-363—011] 


North Baja Pipeline, LLC; Notice of 
Compliance Filing 


May 25, 2005. 

Take notice that, on May 20, 2005, 
North Baja Pipeline, LLC (NBP) 
submitted a compliance filing to restate 
its recourse rates after securing long- 
term financing pursuant to the 
Commission’s January 16, 2002 Order 
Issuing Certificate, NGA Section 
Authority and Presidential Permit in 
Docket Nos. CP01—22-000, et al. 

NBP states that copies of the filing 
were served on parties on the official 
service list. 

Any person desiring to protest this 
filing must file in accordance with Rule 
211 of the Commission’s Rules of 
Practice and Procedure (18 CFR 
385.211). Protests to this filing will be 
considered by the Commission in 
determining the appropriate action to be 
taken, but will not serve to make 
protestants parties to the proceeding. 
Such protests must be filed in 
accordance with the provisions of 
§ 154.210 of the Commission’s 
regulations (18 CFR 154.210). Anyone 


filing a protest must serve a copy of that 
document on all the parties to the 
proceeding. 

The Commission encourages 
electronic submission of protests in lieu 
of paper using the ‘“‘eFiling” link at 
http://www. ferc.gov. Persons unable to 
file electronically should submit an 
original and 14 copies of the protest to 
the Federal Energy Regulatory 
Commission, 888 First Street, NE., 
Washington, DC 20426. 

This filing is accessible on-line at 
http://www.ferc.gov, using the 
“eLibrary” link and is available for 
review in the Commission’s Public 
Reference Room in Washington, DC. 
There is an “eSubscription” link on the 
Web site that enables subscribers to 
receive e-mail notification when a 
document is added to a subscribed 
docket(s). For assistance with any FERC 
Online service, please e-mail 
FERCOnlineSupport@ferc.gov, or call- _ 
(866) 208-3676 (toll free). For TTY, call 
(202) 502-8659. 


Linda Mitry, 
Deputy Secretary. 
[FR Doc. E5-2784 Filed 6—1—05; 8:45 am] 


- BILLING CODE 6717-01-P 


DEPARTMENT OF ENERGY 


Federal Energy Regulatory 
Commission 


[Docket No. EL05—117-000] 


Old Dominion Electric Cooperative 
Complainant v. The Potomac Edison 
Company d/b/a Allegheny Power, 
Respondent; Notice of Complaint 
Filing 


May 25, 2005. 

Take notice that on May 23, 2005, Old 
Dominion Electric Cooperative (‘Old 
Dominion’’) filed a Complaint against 
the Potomac Edison Company d/b/a 
Allegheny Power. In its Complaint, Old 
Dominion requests that the Commission 
direct Allegheny to revise.its rates 
charged to Old Dominion for 
subtransmission/distribution service so 
that such rates are calculated on a 
rolled-in, as opposed to direct 
assignment, basis. 

Any person desiring to intervene or to 
protest this filing must file in 
accordance with Rules 211 and 214 of 
the Commission’s Rules of Practice and 
Procedure (18 CFR 385.211 and 
385.214). Protests will be considered by 
the Commission in determining the 
appropriate action to be taken, but will 
not serve to make protestants parties to 
the proceeding. Any person wishing to 
become a party must file a notice of 
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intervention or motion to intervene, as 
appropriate. The Respondent’s answer 
and all interventions, or protests must 
be filed on or before the comment date. 
The Respondent's answer, motions to 
intervene, and protest must be served on 
the Complainants. 

The Commission encourages 
electronic submission of protests and 
interventions in lieu of paper using the 
“eFiling” link at http://www. ferc.gov. 
Persons unable to file electronically 
should submit an original and 14 copies 
of the protest or intervention to the 
Federal Energy Regulatory Commission, 
888 First Street, NE., Washington, DC 
20426. 

This filing is accessible on-line at 
http://www. ferc.gov, using the 
“eLibrary” link and is available for 
review in the Commission’s Public 
Reference Room in Washington, DC. 
There is an “‘eSubscription”’ link on the 
Web site that enables subscribers to 
receive e-mail notification when a 
document is added to a subscribed 
docket(s). For assistance with any FERC 
Online service, please e-mail 
FERCOnlineSupport@ferc.gov, or call- 
(866) 208-3676 (toll free). For TTY, call 
(202) 502-8659. 

Comment Date: 5 p.m. Eastern Time 
on June 14, 2005. 

Linda Mitry, 

Deputy Secretary. 

{FR Doc. E5-2777 Filed 6-1-05; 8:45 am] 
BILLING CODE 6717-01-P 


DEPARTMENT OF ENERGY 


Federal Energy Regulatory 
Commission 


[Docket No. RP04—51-003] 


Paiute Pipeline Company; Notice of 
Compliance Filing 


May 25, 2005. 

Take notice that on May 20, 2005, 
Paiute Pipeline Company (Paiute) 
tendered for filimg as part of its FERC 
Gas Tariff, Second Revised Volume No. 
1-A, the following tariff sheets to be 
effective December 9, 2003: 
2nd Sub Second Revised Sheet No. 100 
Substitute Original Sheet No. 101A 


Paiute also submitted the following 
tariff sheets to be effective June 19, 
2005: 


Third Revised Sheet No. 25A 
Third Revised Sheet No. 25B 


Paiute indicates that the purpose of its 
filing is to comply with the 
Commission’s Order issued on April 20, 
2005 in Docket Nos. RP04—51—001 and 
RP04-51-002. 


Paiute states that copies of its filing 
have been served upon all of its 
customers and interested state 
regulatory commissions, as well as upon 
all parties to this proceeding. 

Any person desiring to protest this 
filing must file in accordance with Rule 
211 of the Commission’s Rules of 
Practice and Procedure (18 CFR 
385.211). Protests to this filing will be 
considered by the Commission in 
determining the appropriate action to be 
taken, but will not serve to make 
protestants parties to the proceeding. 
Such protests must be filed in 
accordance with the provisions of 
Section 154.210 of the Commission’s 
regulations (18 CFR 154.210). Anyone 
filing a protest must serve a copy of that 
document on all the parties to the 
proceeding. 

The Commission encourages 
electronic submission of protests in lieu 
of paper using the “‘eFiling” link at 
http://www. ferc.gov. Persons unable to 
file electronically should submit an 
original and 14 copies of the protest to 
the Federal Energy Regulatory 
Commission, 888 First Street, NE., 
Washington, DC 20426. 

This filing is accessible on-line at 
http://www. ferc.gov, using the 
“eLibrary” link and is available for 
review in the Commission’s Public 
Reference Room in Washington, DC. 
There is an “eSubscription” link on the 
Web site that enables subscribers to 
receive e-mail notification when a 
document is added to a subscribed 
docket(s). For assistance with any FERC 
Online service, please e-mail 
FERCOnlineSupport@ferc.gov, or call 
(866) 208-3676 (toll free). For TTY, call 
(202) 502-8659. 

Linda Mitry, 

Deputy Secretary. : 

[FR Doc. E5—2785 Filed 6-1-05; 8:45 am] 
BILLING CODE 6717-01-P 


DEPARTMENT OF ENERGY 


Federal Energy Regulatory 


Commission 


[Docket No. RP05-349-000] 


Questar Pipeline Company; Notice of 
Proposed Changes in FERC Gas Tariff 


May 25, 2005. 

Take notice that on May 20, 2005, 
Questar Pipeline Company (Questar), 
tendered for filing as part of its FERC 
Gas Tariff, First Revised Volume No. 1, 
the tariff sheets listed on Appendix 1 to 
the filing, with an effective date of June 
21, 2005. 


Questar states that this filing reflects 
various redundant language and 
grammar cleanup, miscellaneous 
corrections and clarifications. Questar 


states that minor provisions have been 
added. 


Questar state that copies of this filing 
were served upon Questar’s customers, 
the Public Service Commission of Utah 
and the Public Service Commission of 
Wyoming. 

Any person desiring to intervene or to 
protest this filing must file in 
accordance with Rules 211 and 214 of 
the Commission’s Rules of Practice and 
Procedure (18 CFR 385.211 and 
385.214). Protests will be considered by 
the Commission in determining the 
appropriate action to be taken, but will 
not serve to make protestants parties to 
the proceeding. Any person wishing to 
become a party must file a notice of 
intervention or motion to intervene, as 
appropriate. Such notices, motions, or 
protests must be filed in accordance 
with the provisions of Section 154.210 
of the Commission’s regulations (18 CFR 
154.210). Anyone filing an intervention 
or protest must serve a copy of that 
document on the Applicant. Anyone 
filing an intervention or protest on or 
before the intervention or protest date 
need not serve motions to intervene or 
protests on persons other than the 
Applicant. 


The Commission encourages 
electronic submission of protests and 
interventions in lieu of paper using the 
“eFiling” link at http://www. ferc.gov. 
Persons unable to file electronically 
should submit an original and 14 copies 
of the protest or intervention to the 
Federal Energy Regulatory Commission, 
888 First Street; NE., Washington, DC 
20426. 


This filing is accessible on-line at 
http://www. ferc.gov, using the 
“eLibrary” link and is available for 
review in the Commission’s Public 
Reference Room in Washington, DC. 
There is an “eSubscription” link on the 
Web site that enables subscribers to 
receive email notification when a 
document is added to a subscribed 
docket(s). For assistance with any FERC 
Online service, please e-mail 
FERCOnlineSupport@ferc.gov, or call 
(866) 208-3676 (toll free). For TTY, call 
(202) 502-8659. 


Linda Mitry, 
Deputy Secretary. 


[FR Doc. E5-2786 Filed 6—1—05; 8:45 am] 
BILLING CODE 6717-01-P 
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DEPARTMENT OF ENERGY 


Federal Energy Regulatory 
Commission 


[Docket No. RP05-354-000] 


Southwest Gas Corporation; Notice of 
Petition of Southwest Gas Corporation 
for a Declaratory Order and 
Expeditious Treatment of Petition 


May 27, 2005. 

Take notice that on May 24, 2005, 
Southwest Gas Corporation (Southwest), 
filed in Docket No. RP05—354—000, 
pursuant to Rule 207(a)(2) of the Rules 
of Practice and Procedure of the Federal 
Energy Regulatory Commission 
(Commission), a petition for a 
declaratory order requesting that the 
Commission clarify General Terms and 
Conditions (GT&C) section 20.8 of El 
Paso Natural Gas Company’s Tariff. 

Southwest states that GT&C section 
20.8 requires that shipper endeavor to 
take gas ratably through the gas day and 
to keep variations in hourly takes to the 
minimum feasible. Southwest avers that 
El Paso and its shippers disagree on the 
meaning of this tariff section and that 
the uncertainty is creating planning 
uncertainty and possibly delaying El 
Paso’s construction of necessary 
infrastructure improvements. Southwest 
asks the Commission to clarify that 
GT&C section 20.8 does not constitute a 
fixed obligation of shipper to take 4 
ratably throughout the gas day, nor does 
it limit daily firm service rights by 
imposing an inflexible uniform hourly 
service limitation. Southwest further 
requests expeditious action, including a 
shortened notice and answer period, so 
that the Commission’s ruling can be 
obtained by June 30, 2005, or as soon 
thereafter as possible. 

Any person desiring to intervene or to 
protest this filing must file in 
accordance with Rules 211 and 214 of 
-the Commission’s Rules of Practice and 
Procedure (18 CFR 385.211 and 
385.214). Protests will be considered by 
the Commission in determining the 
appropriate action to be taken, but will 
not serve to make protestants parties to 
the proceeding. Any person wishing to 
become a party must file a notice of 
intervention or motion to intervene, as 
appropriate. Such notices, motions, or 
protests must be filed on or before the 
date as indicated below. Anyone filing 
an intervention or protest must serve a 
copy of that document on the Applicant. 
Anyone filing an intervention or protest 
on or before the intervention or protest 
date need not serve motions to intervene 
or protests on persons other than the 
Applicant. 


A person does not have to intervene 
in order to have comments considered. 
A person must file with the Secretary of 
the Commission, as soon as possible, an 
original and two copies of comments in 
support of or in opposition to this 
petition. The Commission will consider 
these comments in determining the 
appropriate action to be taken; but the 
filing of a comment alone will not serve 
to make the filer a party to the 
proceeding. The Commission’s Rules 
require that persons filing comments in 
opposition to the petition provide. 
copies of their protests only to the party 
or parties directly involved in the 
protest. 

The Commission encourages 
electronic,submission of protests and 
interventions in lieu of paper using the 
“eFiling” link at http://www.ferc.gov. 
Persons unable to file electronically 
should submit an original and 14 copies 
of the protest or intervention to the 
Federal Energy Regulatory Commission, 
888 First Street, NE., Washington, DC 
20426. 

This filing is accessible on-line at 
http://www. ferc:gov, using the 
“eLibrary” link and is available for 
review in the Commission’s Public 
Reference Room in Washington, DC. 
There is an ‘‘eSubscription” link on the 
Web site that enables subscribers to 
receive e-mail notification when a 
document is added to a subscribed 
docket(s). For assistance with any FERC 
Online service, please e-mail 
FERCOnlineSupport@ferc.gov, or call 
(866) 208-3676 (toll free). For TTY, call 
(202) 502-8659. 

Comment Date: 5 p.m. eastern time 
June 3, 2005. 


Linda Mitry, 

Deputy Secretary. 

[FR Doc. E5—2798. Filed 6—1-05; 8:45 am] 
BILLING CODE 6717-01-P 


DEPARTMENT OF ENERGY 


Federal Energy Regulatory 
Commission 


[Docket No. RP00-107-007] 


Williston Basin Interstate Pipeline 
Company; Notice of Compliance Filing 


May 25, 2005. 

Take notice that on May 19, 2005, 
Williston Basin Interstate Pipeline 
Company (Williston Basin) tendered for 
filing as part of its FERC Gas Tariff, 
Second Revised Volume No. 1, the tariff 
sheets listed in Appendix A and B to the 
filing. 

Williston Basin states that Appendix 
A of the filing contains revised tariff 


sheets reflecting Williston Basin’s rates 
approved in the April 19, 2005 
Commission Order for the period 
August 1, 2004 through April 18, 2005. 
Williston Basin further states that it is 
also filing revised tariff sheets in 
Appendix B, reflecting the rates set forth 
by the April 19, 2005 Commission Order 
to be effective April 19, 2005. 

Any person desiring to protest this 
filing must file in accordance with Rule 
211 of the Commission’s Rules of 
Practice and Procedure (18 CFR 
385.211). Protests to this filing will be 
considered by the Commission in 
determining the appropriate action to be 
taken, but will not serve to make 
protestants parties to the proceeding. 
Such protests must be filed in 
accordance with the provisions of 
Section 154.210 of the Commission’s 
regulations (18 CFR 154.210). Anyone 
filing a protest must serve a copy of that 
document on all the parties to the 
proceeding. 

The Commission encourages 
electronic submission of protests in lieu 
of paper using the “eFiling”’ link at 
http://www. ferc.gov. Persons unable to 
file electronically should submit an 
original and 14 copies of the protest to 
the Federal Energy Regulatory 
Commission, 888 First Street, NE., 
Washington, DC 20426. 

This filing is accessible on-line at 
http: ://www.ferc. .gov, using the 

“eLibrary” link and is available for 
review in the Commission’s Public 
Reference Room in Washington, DC. 
There is an “eSubscription”’ link on the 
web site that enables subscribers to 
receive email notification when a 
document is added to a subscribed 
docket(s). For assistance with any FERC 
Online service, please e-mail 
FERCOnlineSupport@ferc.gov, or call © 
(866) 208-3676 (toll free). For TTY, call 
(202) 502-8659. 


Linda Mitry, 

Deputy Secretary. 

[FR Doc. E5—2782 Filed 6—-1—05; 8:45 am] 
BILLING CODE 6717-01-P 


DEPARTMENT OF ENERGY 


_ Federal Energy Regulatory 


Commission 
[Docket No. EC05—84—000, et al.] 


FirstEnergy Corp, et al.; Electric Rate 
and Corporate Filings 


May 25, 2005. 

The following filings have been made: 
with the Commission. The filings are 
listed in ascending order within each 
docket classification. 
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1. FirstEnergy Corp, on Behalf of the 
Cleveland Electric Illuminating 
Company, Ohio Edison Company, 
Pennsylvania Power Company, The 
Toledo Edison Company, FirstEnergy 
Solutions Corp., and FirstEnergy 
Nuclear Generation Corp. 


[Docket No. EC05-84-000] 

Take notice that on May 19, 2005, 
FirstEnergy Corp., on behalf of The 
Cleveland Electric Illuminating 
Company, Ohio Edison Company, 
Pennsylvania Power Company (Penn 
Power), and The Toledo Edison 
Company (collectively, FirstEnergy 
Operating Companies), FirstEnergy 
Solutions Corp. (Solutions), and 
FirstEnergy Nuclear Generation Corp. 
(Nuclear Genco) filed with the Federal 
Energy Regulatory Commission an 
application pursuant to section 203 of 
the Federal Power Act for authorization 
to transfer the FirstEnergy Operating 
Companies’ ownership interests in 
Units 1 and 2 of the Beaver Valley 
Generating Station, the Davis-Besse 
Nuclear Generating Station, and the 
Perry Nuclear Generating Station 
(collectively, Nuclear Assets) to Nuclear 
Genco, which is a newly-formed 
generation-only company that is 
affiliated with the FirstEnergy Operating 
Companies. Applicants state that it 
further requested authorization for the 
stock of Nuclear Genco, which initially 
will be owned by Penn Power, to be 
transferred to Solutions after the asset 
transfers have occurred, such that 
Nuclear Genco will become a direct, 
wholly-owned subsidiary of Solutions. 

Comment Date: 5 p.m. eastern time on 
June 9, 2005. 


2. TransCanada PipeLines Limited, 
TransCanada Power Services Ltd., 
TransCanada Power, L.P., TransCanada 
Energy Ltd., TransCanada Power 
Marketing Ltd., TC Power Operations 
Ltd., TransCanada PipeLines Services 
Ltd., TCPL International Investments 
Inc., 701671 Alberta Ltd., 812287 
Alberta Ltd., 812269 Alberta Ltd., 
EPCOR Power Projects (Washington) 
Inc. 


{Docket No. EC05-85-000] 

Take notice that on May 23, 2005, 
TransCanada PipeLines Limited (TCPL), 
TransCanada Power Services Ltd. 
(TCPS), TransCanada Power, L.P. (TCP), 
TransCanada Energy Ltd. (TCE), 
TransCanada Power Marketing Ltd. 
(TCPM), TC Power Operations Ltd. 
(TCPOL), TransCanada PipeLines 
Services Ltd. (TCPLS), TCPL 
International Investments Inc. (TCPLII), 
701671 A*Serta Ltd. (70167), 812287 
Alberta Ltd. (Acquire LP Co), 812269 
. Alberta Ltd. (Acquire GP Co) and 


EPCOR Power Projects (Washington) 


Inc. (EPCOR US Co) (jointly, 


Applicants) filed pursuant to section 
203 of the Federal Power Act an 
application requesting authorization for 
the sale and transfer to Acquire GP Co 
and Acquire LP Co of: (i) The 
outstanding shares in TCPS which 
currently are held by TCPL; and (ii) the 
limited partnership interests in TCP 
which currently are held by TCPL and 
TCE. Applicants also requested 
authorization for the sale and transfer of 
certain management agreements from 
TCPM and TCPOL to EPCOR US Co. 

Comment Date: 5 p.m. Eastern Time 
on June 11, 2005. 


3. PJM Interconnection, L.L.C. 


[Docket No. ERO5—1010-000] = 

Take notice that on May 23, 2005, — 
PJM Interconnection, L.L.C. (PJM) 
submitted for filing an unexecuted 
interconnection service agreement and 
an unexecuted construction service 
agreement among PJM, Neptune 
Regional Transmission System, L.L.C. 
and Jersey Central Power & Light 
Company a FirstEnergy company. PJM 
requests an effective date of May 20, 
2005. 

PJM states that copies of this filing 
were served upon the parties to the 
agreements and the state regulatory 
commissions within the PJM region. 

Comment Date: 5 p.m. on June 3, 
2005. 


Standard Paragraph 


Any person desiring to intervene or to 
protest in any of the above proceedings 
must file in accordance with Rules 211 
and 214 of the Commission’s Rules of 
Practice and Procedure (19 CFR 385.211 
and 385.214) on or before 5 p.m. Eastern 
time on the specified comment date. It 
is not necessary to separately intervene 
again in a subdocket related to a 
compliance filing if you have previously 
intervened in the same docket. Protests 
will be considered by the Commission 
in determining the appropriate action to 
be taken, but will not serve to make 
protestants parties to the proceeding. 
Anyone filing a motion to intervene or 
protest must serve a copy of that 
document on the Applicant. In reference 
to filings initiating a new proceeding, 
interventions or protests submitted on 
or before the comment deadline need 
not be served on persons other than the 

The Commission encourages 
electronic submission of protests and 
interventions in lieu of paper, using the 
FERC Online links at hitp:// 
www.ferc.gov. To facilitate electronic 
service, persons with Internet access 
who will eFile a document and/or be 


listed as a contact for an intervenor 
must create and validatean 
eRegistration account using the 
eRegistration link. Select the eFiling 
link to log on and submit the 
intervention or protests. 

Persons unable to file electronically 
should submit an original and 14 copies 
of the intervention or protests to the 
Federal Energy Regulatory Commission, 
888 First Street, NE., Washington, DC 
20426. 

The filings in the above proceedings 
are accessible in the Commission’s 
eLibrary system by clicking on the 
appropriate link in the above list. They 
are also available to review in the 
Commission’s Public Reference Room in 
Washington, DC. There is an 
eSubscription link on the Web site that 
enables subscribers to receive e-mail 
notification when a document is added 
to a subscribed docket(s). For assistance 
with any FERC Online service, please e- 
mail FERCOnlineSupport@ferc.gov or 
call (866) 208-3676 (toll free). For TTY, 
call (202) 502-8659. 


_ Linda Mitry, 


Deputy Secretary. 
[FR Doc. E5-2790 Filed 6—1-05; 8:45 am] 
BILLING CODE 6717-01-P 


DEPARTMENT OF ENERGY 
Federal Energy Regulatory 


Commission 


Notice of Filings 


May 25, 2005. 

Take notice that the Commission 
received the following electric rate 
filings. 

Docket Numbers: ER03-9-005; ER98- 
2157-006. 

Applicants: Westar Energy, Inc. and 
Kansas Gas and Electric Company. 

Description: Westar Energy, Inc. and 
Kansas Gas and Electric Company 
submits a mitigation proposal tailored 
to Westar’s particular circumstances 
that will eliminate their ability to 
exercise market power control areas of 
Westar, Midwest Energy, Inc etc under 
ERO3-9. 

Filed Date: 05/23/2005. 

Accession Number: 20050525-0006. 

Comment Date: 5 p.m. Eastern Time 
on Monday, June 13, 2005. 

Docket Numbers: ERO4—1069-001. 

Applicants: American Transmission 


Systems, Incorporated. 


Description: American Transmission 
Systems, Incorporated submits 
Substitute First Revised Sheet 16A to 
FERC Electric Tariff, Third Revised 
Volume 1 under ERO4-1069. 

Filed Date: 05/20/2005. 
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Accession Number: 20050524-0112. 

Comment Date: 5 p.m. Eastern Time 
on Friday, June 10, 2005. 

Docket Numbers: ERO5—428-002; 

Applicants: New York Independent 
System Operator, Inc. 

Description: New York Independent 
System Operator, Inc submits Third 
Revised Sheet 156B et al to FERC 
Electric Tariff, Original Volume 2 to be 
effective 3/9/05 under ERO5-428. 

Filed Date: 05/20/2005. 

Accession Number: 20050524-0149. 

Comment Date: 5 p.m. Eastern Time 
on Friday, June 10, 2005. 

Docket Numbers: ER0O5-463-002. 

. Applicants: Mendota Hills, LLC. 

Description: Mendota Hills, LLC 
submits a compliance filing pursuant to 
the letter order issued by FERC on 3/3/ 
05 granting their request for market- 
based rate authority under ERO5-463. 

Filed Date: 05/20/2005. 

Accession Number: 20050524-0119. 

Comment Date: 5 p.m. Eastern Time 
on Friday, June 10, 2005. 

Docket Numbers: ERO5-569-001. 
Applicants: Midwest Independent 
Transmission System Operator, Inc. on 
behalf of Indianapolis Power & Light 

Company. 
Description: Midwest Independent 


Transmission System Operator, Inc et al 


submits the Second Amended and 
Restated Interconnection Operating and 
Maintenance Agreement with DTE 
Georgetown, LP and Midwest ISO under 
ERO5-569. 

Filed Date: 05/20/2005. | 

Accession Number: 20050524-0075. 

Comment Date: 5 p.m. Eastern Time 
on Friday, June 10, 2005. 

Docket Numbers: ERO35-752-001. 

Applicants: Midwest Independent 
Transmission System Operator, Inc. and 
PJM Interconnection, L.L.C. 

Description: PJM Interconnection, LLC 
and Midwest Independent Transmission 
System Operator, Inc submits their 
responses to FERC’s 5/6/05 information 
request under ERO5-752. 

Filed Date: 05/20/2005. 

Accession Number: 20050524-0118. 

Comment Date: 5 p.m. Eastern Time 
on Friday, June 10, 2005. 

Docket Numbers: ERO5—993-000. 

Applicants: Entergy Services, Inc. 

Description: Entergy Services, Inc on 
behalf the Entergy Operating Companies 
submits First Revised Sheet 120 and 121 
to FERC Electric Tariff, Second Revised 
Volume 3, pursuant to Section 205 of 
the Federal Power Act etc under ERO5- 
993. 

Filed Date: 05/20/2005. 

Accession Number: 20050524-0116. 

Comment Date: 5 p.m. Eastern Time 
on Friday, June 10, 2005. 


Docket Numbers: ERO5-994-000. 

Applicants: Florida Power & Light 
Company. 

Description: Florida Power & Light Co 
submits Original Sheet 505 to FERC 
Electric Tariff, Volume 8 under ERO5— 
994, 

Filed Date: 05/20/2005. 

Accession Number: 20050524-0113. 

Comment Date: 5 p.m. Eastern Time 
on Friday, June 10, 2005. 

Docket Numbers: ERO5-995-000. 

Applicants: MidAmerican Energy 
Company. 

Description: MidAmerican Energy Co 
submits notices of cancellation of 
Agreements with Electric and Water 
Utility Board of the City of Eldridge, 
Iowa pursuant to 18 CFR 35.15 and 
131.53 under ERO5-995. 

Filed Date: 05/20/2005. 

Accession Number: 20050524-0114. 

Comment Date: 5 p.m. Eastern Time 
on Friday, June 10, 2005. 

Docket Numbers: ERO5-996-000. 

Applicants: NJR Energy Services 
Company. 

Description: NJR Energy Services Co 
submits a notice of cancellation of its 
FERC Electric Rate Schedule 1, 
pursuant to 18 CFR 35.15 under ERO5- 
996. 

Filed Date: 05/20/2005. 

Accession Number: 20050524-0115. 

Comment Date: 5 p.m. Eastern Time 
on Friday, June 10, 2005. 

Docket Numbers: ERO5-997-000. 

Applicants: Cook Inlet Power, L.P. 

Description: Cook Inlet Power, LP 
submits a Notice of Cancellation of its 
market-based rate tariff, FERC Rate 
Schedule 1, to be effective 5/20/05 
under ERO5-997. 

Filed Date: 05/20/2005. 

Accession Number: 20050524-0151. 

Comment Date: 5 p.m. Eastern Time 
on Friday, June 10, 2005. 

Docket Numbers: ERO5-998-000. 

Applicants: Cook Inlet Energy Supply 
L.L:C. 

Description: Cook Inlet Energy 
Supply, LLC submits a Notice of 
Cancellation of its market-based rate 
tariff, FERC Rate Schedule 1, to be 
effective 5/20/05 under ER05-998. 

Filed Date: 05/20/2005. 

Accession Number: 20050524-0150. 

. Comment Date: 5 p.m. Eastern Time 
on Friday, June 10, 2005. 

Docket Numbers: ER95-1441-021. 

Applicants: ConocoPhillips Company. 

Description: Triennial Market Power 
Analysis of ConocoPhillips Company, as 
well as revisions to its market-based rate 
schedule under ER95-1441. 

Filed Date: 05/20/2005. 

Accession Number: 20050524-0117. 

Comment Date: 5 p.m. Eastern Time 
on Friday, June 10, 2005. 


Docket Numbers: ERO5-902-001. 

Applicants: Virginia Electric and 
Power Company. 

Description: Virginia Electric and 
Power Co dba Dominion Virginia Power 
submits Substitute Original Sheet 4 to 
Third Revised FERC Rate Schedule 132 
under ER05-902. 

Filed Date: 05/19/2005. 

Accession Number: 20050523-0149. 

Comment Date: 5 p.m. Eastern Time 
on Thursday, June 09, 2005. 


Docket Numbers: ER0O5—1009-000. 

Applicants: MidAmerican Energy 
Company. 

Description: MidAmerican submits a 
Facilities Agreement with the City of 
Ames, Iowa dated 4/26/05 under ERO5- 
1009. 

Filed Date: 05/23/2005. 

Accession Number: 20050525-0003. 

Comment Date: 5 p.m. Eastern Time 
on Monday, June 13, 2005. 


Any person desiring to intervene or to 
protest in any of the above proceedings 
must file in accordance with Rules 211 
and 214 of the Commission’s Rules of 
Practice and Procedure (18 CFR 385.211 
and 385.214) on or before 5 p.m. Eastern 
time on the specified comment date. It 
is not necessary to separately intervene 
again in a subdocket related to a 
compliance filing if you have previously 
intervened in the same docket. Protests 
will be considered by the Commission 
in determining the appropriate action to 
be taken, but will not serve to make 
protestants parties to the proceeding. 
Anyone filing a motion to intervene or 
protest must serve a copy of that 
document on the Applicant. In reference 
to filings initiating a new proceeding, 
interventions or protests submitted on 
or before the comment deadline need 
not be served on persons other and the 
Applicant. 

The Commission encourages 
electronic submission of protests and 
interventions in lieu of paper, using the 
FERC Online links at http:// 
www.ferc.gov. To facilitate electronic 
service, persons with Internet access 
who will eFile a document and/or be 
listed as a contact for an intervenor 
must create and validate an 
eRegistration account using the 
eRegistration link. Select the eFiling 
link to log on and submit the 
intervention or protests. 

Persons unable to file electronically 
should submit an original and 14 copies 
of the intervention or protest to the 
Federal Energy Regulatory Commission, 
888 First St. NE., Washington, DC 
20426. 

The filings in the above proceedings 
are accessible in the Commission’s 
eLibrary system by clicking on the 
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appropriate link in the above list. They 
are also available for review in the 
Commission’s Public Reference Room in 
Washington, DC. There is an 
eSubscription link on the Web site that 
enables subscribers to receive email 
notification when a document is added 
to a subscribed dockets(s). For 
assistance with any FERC Online 
service, please e-mail 
FERCOnlinSupport@ferc.gov. or call 
(866) 208-3676 (toll free). For TTY, call 
(202) 502-8659. 


Linda Mitry, 

Deputy Secretary. 

{FR Doc. E5-2791 Filed 6—1-05; 8:45 am] 
BILLING CODE 6717-01-P 


DEPARTMENT OF ENERGY 


Federal Energy Regulatory 
Commission 


[Docket No. AC05-54-000, et al.] 


Wisconsin Public Service Corporation, 
et al.; Electric Rate and Corporate 
Filings 


May 24, 2005. 

The following filings have been made 
with the Commission. The filings are 
listed in ascending order within each 
docket classification. 


1. Wisconsin Public Service 
Corporation 


[Docket No. ACO5—54—000] 


Take notice that on May 5, 2005, 
Wisconsin Public Service Corporation 
(WPSC) tendered for filing Notification 
of its intention to use deferred 
accounting in connection with the 
incremental costs which are being 
incurred as a result of a forced outage 
at the Kewaunee Nuclear Power Plant. 

WPSC states that copies of this filing 
were served on WPSC’s wholesale 
customers. 

Comment Date: June 8, 2005. 


2. Arthur Kill Power LLC 


[Docket No. EG05-66-000] 


Take notice that on May 19, 2005, 
Arthur Kill Power LLC (Arthur Kill) 
tendered for filing an application for 
redetermination of exempt wholesale 
generator status pursuant to section 32 
of the Public Utility Holding Company 
Act of 1935 and part 365 of the 
Commission’s regulations. 

Arthur Kill states that it is a limited 
liability company that will be engaged 
either directly or indirectly and 
exclusively in the business of owning 
and operating an electric generation 
facility located in New York. 


Comment Date: 5 p.m. Eastern Time 
on June 9, 2005. 


3. New York Independent System 
Operator, Inc. 


[Docket No. EL05-84—-001, ERO5-572-001] 
’ Take notice that on May 16, 2005, the 
New York Independent System 
Operator, Inc. (NYISO) has provided 
service agreements designations under 
its Open Access Transmission Tariff to 
Niagara Mohawk Power Company in 
compliance with the Commission’s 
April 15, 2005 Order in Docket Nos. 
ERO5-572-000 and EL05-84—000. 
YISO states that it has served a copy 
of its filing on the official service lists. 
Comment Date: 5 p.m. Easter Time on 
June 3, 2005. 


4. Entergy Services, Inc. 


{Docket Nos. EL95-33-006, EROO-2854—005, 
EL00-66-004] 

Take notice that on May 18, 2005, 
Entergy Services, Inc., on behalf of the 
Entergy Operating Companies, Entergy 
Arkansas, Inc., Entergy Gulf States, Inc., 
Entergy Louisiana, Inc., Entergy 
Mississippi, Inc., and Entergy New 
Orleans, Inc., tendered its compliance 
filing in response to the orders in 
Louisiana Public Service Commission 
and the Council of the City of New 
Orleans v. Entergy Corporation, et., al 
106 FERC { 61,228 (2004); 111 FERC 
{ 61,080 (2005). 

Comment Date: 5 p.m. Easter Time on 
June 17, 2005. 


5. Condon Wind Power, LLC 


[Docket No. ERO2—305-005] 

Take notice that on May 18, 2005 
Condon Wind Power, LLC (Condon) 
submitted for filing revised market- 
based rate tariff in compliance with the 
Commission’s order issued April 18, 
2005, AES Huntington Beach, LLC, et 
al., 111 FERC 4 61,079. (2005). 

Comment Date: 5 p.m. on June 8, 
2005. 


Standard Paragraph 


Any person desiring to intervene or to 
protest in any of the above proceedings 
must file in accordance with Rules 211 
and 214 of the Commission’s Rules of 
Practice and Procedure (19 CFR 385.211 
and 385.214) on or before 5 p.m. Eastern 
time on the specified comment date. It 
is not necessary to separately intervene 
again in a subdocket related to a 
compliance filing if you have previously 
intervened in the same docket. Protests 
will be considered by the Commission 
in determining the appropriate action to 
be taken, but will not serve to make 
protestants parties to the proceeding. 
Anyone filing a motion to intervene or 
protest must serve a copy of that 


document on the Applicant. In reference 
to filings initiating a new proceeding, 
interventions or protests submitted on 
or before the comment deadline need 
not be served on persons other than the 
Applicant. 

The Commission encourages 
electronic submission of protests and 
interventions in lieu of paper, using the 
FERC Online links at http:// 
www.ferc.gov. To facilitate electronic 
service, persons with Internet access 
who will eFile a document and/or be 
listed as a contact for an intervenor 
must create and validate an 
eRegistration account using the 
eRegistration link. Select the eFiling 
link to long on and submit the 
intervention or protests. 

Persons unable to file electronically 
should submit an original and 14 copies 
of the intervention or protests to the 
Federal Energy Regulatory Commission, 
888 First Street, NE., Washington, DC 
20426. 

The filings in the above proceedings 
are accessible in the Commission’s 
eLibrary system by clicking on the 
appropriate link in the above list. They 
are also available to review in the 
Commission’s Public Reference Room in 
Washington, DC. There is an 
eSubscription link on the Web site that 
enables subscribers to receive e-mail 
notification when a document is added 
to a subscribed docket(s). For assistance 
with any FERC Online service, please 
email FERCOnlineSupport@ferc.gov or 
call (866) 208-3676 (toll free). For TYY, 
call (202) 502-8659. 

Linda Mitry, 

Deputy Secretary. 

[FR Doc. E5—2792 Filed 6—1-05; 8:45 am] 
BILLING CODE 6717-01-P 


DEPARTMENT OF ENERGY 


Federal Energy Regulatory 
Commission 


[Docket No. PF05-6-000] 


Transcontinental Gas Pipe Line 
Corporation; Notice of intent To 
Prepare an Environmental Assessment 
for the Proposed Leidy to Long Island 
Expansion Project, Request for 
Comments on Environmental Issues 
and Notice of Scoping Meetings 


May 25, 2005. 

The staff of the Federal Energy 
Regulatory Commission (FERC or 
Commission) will prepare an 
environmental assessment (EA) that will 
discuss the environmental impacts of 
Transcontinental Gas Pipe Line 
Corporation’s (Transco) planned Leidy 
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to Long Island Expansion Project 

located in Pennsylvania, New Jersey, 

and New York. This notice announces 

the opening of the scoping process we 

_ will use to gather input from the public 
and interested agencies on the projects. 
Your input will help the Commission 
staff determine which issues need to be 
evaluated in the EA. Please note that the 
scoping period will close on June 24, 
2005. 

Comments may be submitted in 
written form or presented verbally at the 
public meetings detailed below. Further 
details on how to submit written 
comments are provided in the public 
participation section of this notice. In 
lieu of sending written comments, you 
are invited to attend the public scoping 
meetings that are scheduled as follows: 


Wednesday, June 15, 2005, 7 p.m. (EST) 


Days Inn, 50 Sheraton Road, Danville, 
PA 17821, 570-275-5510. 


Thursday, June 16, 2005, 7 p.m. (EST) 


Ramada Limited, 2989 Hamilton 
Boulevard, Highway 287, South 
Plainfield, NJ 07080, 908-753-8900. 

This notice is being sent to affected 
landowners; Federal, state, and local 
government representatives and _ 
agencies; environmental and public 
interest groups; Native American tribes; 
other interested parties in this 
proceeding; and local libraries and 
newspapers. We encourage government 
representatives to notify their 
constituents of this planned project and 
encourage them to comment on their 
areas of concern. 


Summary of the Proposed Project 


Transco proposes to expand its 
natural gas transmission system to 
provide 100,000 dekatherms per day of 
firm transportation capacity from the 
Leidy Hub in Pennsylvania to Long 
Island, New York. More specifically, 
Transco seeks authority to: 

e Construct approximately 4.2 miles 
of 42-inch-diameter pipeline loop in 
Lycoming County, Pennsylvania 
(Hughesville Loop); 

e Construct approximately 5.7 miles 
of 42-inch-diameter pipeline loop in 
Luzerne County, Pennsylvania (Berwick 
Loop); 

e Construct approximately 3.5 miles 
of 42-inch-diameter pipeline loop in 
Somerset County, New Jersey (Neshanic 
Loop); 

e Uprate and replace approximately 
1.7 miles of 42-inch-diameter pipeline 
in Middlesex County, New Jersey 
(Morgan Replacement); 

e Construct and operate a new 
10,000-horsepower compressor station 
in Middlesex County, New Jersey; 


e Uprate approximately 35 miles of 
existing 26-inch-diameter pipeline both 
on and offshore of Monmouth County, 
New Jersey, and Queens and Nassau 
Counties, New York (Lower Bay 
Uprate), with no replacement work 
anticipated; and 

e Upgrade existing meter and 
regulator facilities. 

Location maps depicting Transco’s 
proposed facilities and alternate sites 
are provided in Appendix 1.! 


Currently Identified Environmental 
Issues 


At this time no formal application has 
been filed with the FERC. For this 
project, the FERC staff has initiated its 
NEPA review prior to receiving the 
application. The purpose of our NEPA 
Pre-Filing Process is to involve 
interested stakeholders early in project 
planning and to identify and resolve 
issues before an application is filed with 
the FERC. 

We have already identified several 
issues that we think deserve attention 
based on a preliminary review of the 
proposed facilities, environmental 
information provided by Transco, and 
comments gathered from concerned 
citizens at Transco’s open houses. This 
preliminary list of issues may be 
changed based on your comments and 
our analysis. 

e Compressor station proximity to 
residential neighborhoods; 

e Morgan Replacement proximity to 
planned residential developments; 

e Safety concerns of the compressor 
station and pipeline; 

e Potential impacts on land included 
in the New Jersey Department of 
Environmental Protection Green Acres 
Program; 

e Potential impacts on Farmland 
Preservation Property; 

e Potential impacts on Shickshinny 
Creek; and 

e Potential impacts on wetlands. 


The EA Process 


The FERC will use the EA to consider 
the environmental impact that could 
result if it issues Transco a Certificate of 
Public Convenience and Necessity. 

This notice formally announces our 
preparation of the EA and the beginning 
of the process referred to as ‘‘scoping.”’ 
We? are soliciting input from the public 


1 The appendices referenced in this notice are not 
being printed in the Federal Register. Copies are 
available on the Commission's Web site (excluding 
maps) at the ‘‘eLibrary”’ link or from the 
Commission(s Public Reference Room or call (202) 
502-8371. For instructions on connecting to 
eLibrary refer to the end of this notice. Copies of 
the appendices were sent to all those receiving this 
notice in the mail. 

2"We,” “us,” and “our” refer to the 
environmental staff of the Office of Energy Projects. 


and interested agencies to help us focus 
the-analysis in the EA on the potentially 
significant environmental issues related 
to the proposed action. 

Our independent analysis of the 
issues will be included in an EA that 
will be prepared for the project. Our 
evaluation will also include possible 
alternatives to the proposed project or 
portions of the project, and we will 
make recommendations on how to 
lessen or avoid impacts on the various 
resource areas of concern. 

The EA will be mailed to federal, 
state, and local government agencies; 
elected officials; environmental and 
public interest groups; Native American 
tribes; affected landowners; other 


_ interested parties; local libraries and 


newspapers; and the FERC(s official 
service list for this proceeding. A 30-day 
comment period will be allotted for 
review of the EA. We will consider all 
comments submitted on the EA in any 
Commission Order that is issued for the 
project. 

We are currently involved in 
discussions with other jurisdictional 
agencies to identify their issues and 
concerns. These agencies include the 
U.S. Army Corps of Engineers, National 
Oceanic and Atmospheric 
Administration, U.S. Fish and Wildlife 
Service, New Jersey Department of 
Environmental Protection, Pennsylvania 
Department of Environmental 
Protection, and the U.S. Department of 
Transportation. By this notice, we are 
asking these and other federal, state, and 
local agencies with jurisdiction and/or 
special expertise with respect to 
environmental issues to formally 
cooperate with us in the preparation of 
the EA. Agencies that would like to 
request cooperating status should follow 
the instructions for filing comments 
provided below. 


Public Participation 


You can make a difference by 
providing us with your specific 
comments or concerns about the 
proposals. Your comments should focus 
on the potential environmental effects, 
reasonable alternatives and measures to 
avoid or lessen environmental impact. 
The more*specific your comments, the 
more useful they will be. To ensure that 
your comments are timely and properly 
recorded, please mail your comments so 
that they will be received in : 
Washington, DC on or before June 24, 
2005 and carefully follow these 
instructions: 

e Send an original and two copies of 
your letter to: Magalie R. Salas, 
Secretary, Federal Energy Regulatory 
Commission, 888 First St., N.E., Room 
1A, Washington, DC 20426; 
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e Label one copy of the comments for 
the attention of Gas Branch 3, DG2E; 
and 

e Reference Docket No. PF05-6—000 
on the original and both copies. 

Please note that the Commission 
encourages electronic filing of 
comments. See 18 Code of Federal 
Regulations 385.2001(a)(1)(iii) and the 
instructions on the Commission’s 
Internet Web site at http://www. ferc.gov 
under the “eFiling” link and the link to 
the User’s Guide. Prepare your 
submission in the same manner as you 
would if filing on paper and save it to 
a file on your hard drive. Before you can 
file comments you will need to create an 
account by clicking on “Login to File” 
and then “New User Account.” You will 
be asked to select the type of filing you 
are making. This filing is considered a 
“Comment on Filing.” 

When Transco submits its application 
for authorization to construct and 
operate the Leidy to Long Island 
Expansion Project, the Commission will 
publish a Notice of Application in the 
Federal Register and will establish a 
deadline for interested persons to 
intervene in the proceeding. Because the 
Commission's Pre-filing Process occurs 
before an application to begin a 
proceeding is officially filed, petitions 
to intervene during this process are 
premature and will not be accepted by 
the Commission. 


Environmental Mailing List 


If you wish to remain on the 
environmental mailing list, please 
return the Mailing List Retention Form 
included in Appendix 2. If you do not 
return this form, you will be taken off 
our mailing list. 


Availability of Additional Information 


Additional information about the 
project is available from the 
Commission’s Office of External Affairs 
at 1-866—208 FERC (3372) or on the 
FERC Internet Web site (http:// 
www.ferc.gov). Using the “eLibrary” 
link, select (General Search(from the 
eLibrary menu, enter the selected date 
range and (Docket Number((i.e., PFO5— 
6-000), and follow the instructions. 
Searches may also be done using the 
phrase (Leidy to Long Island Expansion( 
in the (Text Search(field. For assistance 
with access to eLibrary, the helpline can 
be reached at 1-866-208-3676, TTY 
(202) 502-8659, or at 
FERCOnlineSupport@ ferc.gov. The 
eLibrary link on the FERC Internet Web 
site also provides access to the texts of 
formal documents issued by the 
Commission, such as orders, notices, 
and rule makings. 


In addition, the FERC now offers a 
free service called eSubscription that 
allows you to keep track of all formal 
issuances and submittals in specific _ 
dockets. This can reduce the amount of 
time you spend researching proceedings 
by automatically providing you with 
notification of these filings, document 
summaries, and direct links to the 
documents. To register for this service, 
go to http://www.ferc.gov/ 
esubscribenow.htm. 

Public meetings or site visits will be 
posted on the Commission’s calendar 
located at http://www.ferc.gov/ 
EventCalendar/EventsList.aspx along 
with other related information. Finally, 
Transco has established an Internet Web 
site for its project at http:// 
www.williams.com/northeast 
expansion. The website includes a 
project overview, contact information, 
regulatory overview, and construction 
procedures. 

Linda Mitry, 

Deputy Secretary. 

{FR Doc. E5—2781 Filed 6—1—05; 8:45 am] 
BILLING CODE 6717-01-P 


DEPARTMENT OF ENERGY 


Federal Energy Regulatory 
Commission 


Notice of Application Accepted for 
Filing and Soliciting Comments, 
Protests, and Motions To intervene 


May 25, 2005. 

Take notice that the following 
hydroelectric application has been filed 
with the Commission and is available 
for public inspection: 

a. Type of Application: Preliminary 
Permit. 

b. Project No.: 12575-000. 

c. Date filed: March 1, 2005. 

d. Applicant: South Fork Irrigation 
District and Hot Springs Valley 
Irrigation District: 

e. Name and Location of Project: The 
proposed West Valley Pumped Storage 
Project would be located in Modoc and 
Lassen Counties in California and 
would use the Bureau of Land 
Management’s Moon Lake Dam. 

f. Filed Pursuant to: Federal Power 
Act, 16 U.S.C. 791(a)-825(r). 

g. Applicant contact: Mr. Donald R. 
Pope, 2037 E. Phillips Place, Littleton, 
CO 80122-3228, (303) 905-4954. 

h. FERC Contact: Tom Papsidero, 
(202) 502-6002. 

i. Deadline for filing comments, 
protests, and motions to intervene: 60 
days from the issuance date of this 
notice. 


All documents (original and eight 
copies) should.be filed with Magalie R. 
Salas, Secretary, Federal Energy 
Regulatory Commission, 888 First 
Street, NE., Washington, DC 20426. 
Comments, protests and interventions 
may be-filed electronically via the 
Internet in lieu of paper; see 18 CFR 
385.2001(a)(1)(iii) and the instructions 
on the Commission’s Web site under the 
“e-Filing” link. The Commission 
strongly encourages electronic filings. 
Please include the project number (P- 
12575—-000) on any comments or 
motions filed. 

The Commission’s Rules of Practice 
and Procedure require all intervenors 
filing documents with the Commission | 
to serve a copy of that document on 
each person in the official service list 
for the project. Further, if an intervenor 
files comments or documents with the 
Commission relating to the merits of an 
issue that may affect the responsibilities 
of a particular resource agency, they 
must also serve a copy of the document 
on that resource agency. 

j. Description of Project: The proposed 
pumped storage project would use the 
existing 16-foot-high, 1,100-foot-long 
earthen Moon Lake Dam and the Moon 
Lake Reservoir, having a surface area of 
3,000 acres, a storage capacity of 35,000 
acre-feet, and normal water surface 
elevation of 5,500 feet msl (which 
would serve as the upper reservoir). The 
proposed project would consist of: (1) A 
new 90-foot-high, 650-foot-long concrete 
dam; (2) a new reservoir having a 
surface area of 184 acres, a storage 
capacity of 8,280 acre-feet, and normal 
water surface elevation of 4,950 feet msl 
(this proposed reservoir would serve as 
the lower reservoir and would be 
connected by tunnel to the upper 
reservoir); (3) a new powerhouse within 
the tunnel, containing four generating 
units with a total installed capacity of 
264 MW; (4) a new 5-mile-long, 203-KV 
transmission line; and (5) appurtenant 
facilities. The proposed project would 
have an annual generation of 542,880 
MWh. 

k. Location of Applications: A copy of 
the application is available for 
inspection and reproduction at the 
Commission in the Public Reference 
Room or may be viewed on the 
Commission’s Web site at http:// 
www-.ferc.gov using the “‘eLibrary”’ link. 
Enter the docket number excluding the 
last three digits in the docket number 
field to access the document. For 
assistance, call toll-free 1-866—208— 
3676 or e-mail 
FERCOnlineSupport@ferc.gov. For TTY, 


_call (202) 502-8659. A copy is also 


available for inspection and 


— 
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‘reproduction at the address in item g 
above. 

1. Individuals desiring to be included 
on the Commission’s mailing list should 
so indicate by writing to the Secretary 
of the Commission. 

m. Competing Preliminary Permit— 
Anyone desiring to file a competing 
application for preliminary permit for a 
proposed project must submit the 
competing application itself, or a notice 
of intent to file such an application, to 
the Commission on or before the ~ 
specified comment date for the 
particular application (see 18 CFR 4.36). 
Submission of a timely notice of intent 
allows an interested person to file the 
competing preliminary permit 
application no later than 30 days after 
the specified comment date for the 
particular application. A competing 
preliminary permit application must 
conform with 18 CFR 4.30(b) and 4.36. 

m. Competing Development 
Application—Any qualified 
development applicant desiring to file. a 
competing development application 
must submit to the Commission, on or 
before a specified comment date for the 
particular application, either a 


competing development application or a 


notice of intent to file such an 
application. Submission of a timely 
notice of intent to file a development 
application allows an interested person 
to file the competing application no 
later than 120 days after the specified 
_comment date for the particular 
application. A competing license 
application must conform with 18 CFR 
4.30(b) and 4.36. 
~ n. Notice of Intent—A notice of intent 
must specify the exact name, business 
address, and telephone number of the 
prospective applicant, and must include 
an unequivocal statement of intent to 
submit, if such an application may be 
filed, either a preliminary permit 
application or a development 
application (specify which type of 
application). A notice of intent must be 
served on the applicant(s) named in this 
public notice. 

o. Proposed Scope of Studies Under 
Permit—A preliminary permit, if issued, 
does not authorize construction. The 
term of the proposed preliminary permit 
would be 36 months. The work 
proposed under the preliminary permit 
would include economic analysis, 
preparation of preliminary engineering 
plans, and a study of environmental . 
impacts. Based on the results of these 
studies, the Applicant would decide 
whether to proceed with the preparation 
of a development application to 
construct and operate the project. 

p- Comments, Protests, or Motions to 
Intervene—Anyone may submit 


comments, a protest, or a motion to 
intervene in accordance with the 
requirements of Rules of Practice and 
Procedure, 18 CFR 385.210, .211, .214. 
In determining the appropriate action to 
take, the Commission will consider all 
protests or other comments filed, but 
only those who file a motion to 
intervene in accordance with the 
Commission’s Rules may become a 
party to the proceeding. Any comments, 
protests, or motions to intervene must 
be received on or before the specified 
comment date for the particular 
application. 


Comments, protests and interventions 
may be filed electronically via the 
Internet in lieu of paper; See 18 CFR 
385.2001 (a)(1)(iii) and the instructions 
on the Commission’s Web site under ‘‘e- 
filing” link. The Commission strongly 
encourages electronic filing. | 


q. Filing and Service of Responsive 
Documents—Any filings must bear in 
all capital letters the title 
“COMMENTS”, “NOTICE OF INTENT 
TO FILE COMPETING APPLICATION”, 
“COMPETING APPLICATION”, 
“PROTEST”, or “MOTION TO 
INTERVENE”, as applicable, and the 
Project Number of the particular 
application to which the filing refers. 
Any of the above-named documents 
must be filed by providing the original 
and the number of copies provided by 
the Commission’s regulations to: The 
Secretary, Federal Energy Regulatory 
Commission, 888 First Street, NE., 
Washington, DC 20426. An additional 
copy must be sent to Director, Division 
of Hydropower Administration and 
Compliance, Federal Energy Regulatory 
Commission, at the above-mentioned 
address. A copy of any notice of intent, 
competing application or motion to 
intervene must also be served upon each 
representative of the Applicant 
specified in the particular application. 


r. Agency Comments—Federal, state, 
and local agencies are invited to file 
comments on the described application. 
A copy of the application may be 
obtained by agencies directly from the 
Applicant. If an agency does not file 
comments within the time specified for 
filing comments, it will be presumed to 
have no comments. One copy of an 
agency’s comments must also be sent to 
the Applicant’s representatives. 


Linda Mitry, 

Deputy Secretary. 

{FR Doc. E5—2778 Filed 6—1—05; 8:45 am] 
BILLING CODE 6717-01-P 


DEPARTMENT OF ENERGY 


Federal Energy Regulatory 
Commission 


Notice of Application Accepted for 
Filing and Soliciting Comments, 
Protests, and Motions To Intervene 


May 25, 2005 

Take notice that the following 
hydroelectric application has been filed 
with the Commission and is available 
for public inspection: 

a. Type of Application: Teeny 
Permit. 

b. Project No.: 12583-000. 

c. Date filed: April 4, 2005. 

d. Applicant: City of Brawley, 
California. 

e. Name and Location of Proposed 
Project: The proposed Colorado River 
Aqueduct Desalination and Salton Sea 
Water Supply Project would be located 
on the Colorado River Aqueduct 
Wasteway No.1, and Salton Sea, in 
Riverside and Imperial Counties, 
California. The Colorado River 
Aqueduct is owned by the Metropolitan 
Water District of Southern California, 
Wasteway No. 1 and is administered by 
the U.S. Bureau of Reclamation. The 
Salton Sea is managed by the Salton Sea 
Authority. 

f. Filed Pursuant to: Federal Power 
Act, 16 U.S.C. 791(a)—825(r). 

g. Applicant contact: Mr. Michael J. 
Clinton, Brawley FERC Associates, LLC, 
8635 W. Sahara Ave., #588, Las Vegas, 
NV 89117, (702) 255-1536. 

h. FERC Contact: Tom Papsidero, 
(202) 502-6002. 

‘i. Deadline for filing comments, 
protests, and motions to intervene: 60 
days from the issuance date of this 
notice. 

All documents (original and eight 
copies) should be filed with Magalie R. 
Salas, Secretary, Federal Energy 
Regulatory Commission, 888 First 
Street, NE., Washington, DC 20426. 
Comments, protests and interventions 
may be filed electronically via the 
Internet in lieu of paper; see 18 CFR 
385.2001(a)(1)(iii) and the instructions 
on the Commission’s web site under the 
“e-Filing” link. The Commission 
strongly encourages electronic filings. 
Please include the project number (P— 
12583—000) on any comments or 
motions filed. 

The Commission’s Rules of Practice 
and Procedure require all intervenors 
filing documents with the Commission 
to serve a copy of that document on 
each person in the official service list 
for the project. Further, if an intervenor 
files comments or documents with the 
Commission relating to the merits of an 
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issue that may affect the responsibilities 
of a particular resource agency, they 
must also serve a copy of the document 
on that resource agency. 

j. Description of Project: The proposed 
project would consist of: (1) A proposed 
impoundment having a surface area of 
10 acres and storage capacity of 50 acre- 
feet and norma! water surface elevation 
of 1670 feet msl, (2) two proposed 48- 
inch-diameter steel penstocks, 18.8- 
mile-long and 4-mile-long, (3) a 
proposed powerhouse containing two 
generating units having a total installed 
capacity of 7.4 MW, (5) a proposed 
tailrace emptying into the Salton Sea, 
(6) a proposed 8-mile-long, 12.5 kV 
transmission line, and (7) appurtenant 
facilities. The proposed project would 
have an annual generation of 64,000 
MWh. 

k. Location of Application: A copy of 
the application is available for 
inspection and reproduction at the 
Commission in the Public Reference 
Room or may be viewed on the 
Commission’s Web site at http:// 
www.ferc.gov using the “eLibrary” link. 
Enter the docket number excluding the 
last three digits in the docket number 
field to access the document. For 
assistance, call toll-free 1-866—208- 
3676 or e-mail 
FERCOnlineSupport@ferc.gov. For TTY, 
call (202) 502-8659. A copy is also 
available for inspection and 
reproduction at the address in item g 
above. 

1. Individuals desiring to be included 
on the Commission’s mailing list should 
so indicate by writing to the Secretary 
of the Commission. 

m. Competing Preliminary Permit— 
Anyone desiring to file a competing . 
application for preliminary permit for a 
proposed project must submit the 
competing application itself, or a notice 
of intent to file such an application, to 
the Commission on or before the 
specified comment date for the 
particular application (see 18 CFR 4.36). 
Submission of a timely notice of intent 
allows an interested person to file the 
competing preliminary permit 
application no later than 30 days after 
the specified comment date for the 
particular application. A competing 
preliminary permit application must 
conform with 18 CFR 4.30(b) and 4.36. 

Competing Development 
Application—Any qualified 
development applicant desiring to file a 
competing development application 
must submit to the Commission, on or 
before a specified comment date for the 
particular application, either a 
competing development application or a 
notice of intent to file such an 
application. Submission of a timely 


notice of intent to file a development 
application allows an interested person 
to file the competing application no 
later than 120 days after the specified 
comment date for the particular 
application. A competing license 
application must conform with 18 CFR 
4.30(b) and 4.36. 

n. Notice of Intent—A notice of intent 
must specify the exact name, business 
address, and telephone number of the 
prospective applicant, and must include 
an unequivocal statement of intent to 
submit, if such an application may be 
filed, either a preliminary permit 
application or a development 
application (specify which type of 
application). A notice of intent must be 
served on the applicant(s) named in this 
public notice. 

_ 0. Proposed Scope of Studies under 
Permit—A preliminary permit, if issued, 
does not authorize construction. The 
term of the proposed preliminary permit 
would be 36 months. The work 
proposed under the preliminary permit 
would include economic analysis, 


preparation of preliminary engineering - 


plans, and a study of environmental 
impacts. Based on the results of these 
studies, the Applicant would decide 
whether to proceed with the preparation 
of a development application to 
construct and operate the project. 

p. Comments, Protests, or Motions to 
Intervene—Anyone may submit 
comments, a protest, or a motion to 
intervene in accordance with the 
requirements of Rules of Practice and 
Procedure, 18 CFR 385.210, .211, .214. 
In determining the appropriate action to 
take, the Commission will consider all 
protests or other comments filed, but 
only those who file a motion to 
intervene in accordance with the 
Commission’s Rules may become a 
party to the proceeding. Any comments, 
protests, or motions to intervene must - 
be received on or before the specified. 
comment date for the particular 
application. 

Comments, protests and interventions 
may be filed electronically via the 
Internet in lieu of paper; See 18 CFR 
385.2001(a)(1)(fii) and the instructions 
on the Commission’s web site under “e- 
filing” link. The Commission strongly 
encourages electronic filing. 

q. Filing and Service of Responsive 
Documents—Any filings must bear in 
all capital letters the title 
“COMMENTS”, “NOTICE OF INTENT 
TO FILE COMPETING APPLICATION”, 
“COMPETING APPLICATION”, 
“PROTEST”’, or “MOTION TO 
INTERVENE”, as applicable, and the 
Project Number of the particular 
application to which the filing refers. 
Any of the above-named documents 


must be filed by providing the original 
and the number of copies provided by 
the Commission’s regulations to: The 
Secretary, Federal Energy Regulatory 
Commission, 888 First Street, NE., 
Washington, DC 20426. An additional 
copy must be sent to Director, Division 
of Hydropower Administration and 
Compliance, Federal Energy Regulatory 
Commission, at the above-mentioned 
address. A copy of any notice of intent, 
competing application or motion to 
intervene must also be served upon each 
representative of the Applicant 
specified in the particular application. 

r. Agency Comments—Federal, state, 
and local agencies are invited to file 
comments on the described application. 
A copy of the application may be 
obtained by agencies directly from the 
Applicant. If an agency does not file 
comments within the time specified for 
filing comments, it will be presumed to 
have no comments. One copy of an 
agency’s comments must also be sent to 
the Applicant’s representatives. 


Linda Mitry, 
Deputy Secretary. 


{FR Doc. E5—2779 Filed 6—1—05; 8:45 am] 
BILLING CODE 6717-01-P 


DEPARTMENT OF ENERGY 


Federal Energy Regulatory 
Commission 


Notice of Application Accepted For 
Filing and Soliciting Comments, 
Protests, and Motions To Intervene 


May 25, 2005. 


Take notice that the following 
hydroelectric application has been filed 
with the Commission and is available 
for public inspection: 

a. Type of Application: Preliminary 
Permit. 

b. Project No.: 12584—000. 

c. Date filed: April 19, 2005. 

d. Applicant: Loyalhanna 
Hydroelectric Company LLC. 

e. Name and Location of Project: The 
proposed Loyalhanna Hydroelectric 
Project would be located at the existing 
U.S. Corps of Engineers’ Loyalhanna 
Dam located on Loyalhanna Creek, near 
the Town of Saltsburg, Westmoreland 
County, Pennsylvania. The proposed 
project would utilize federal lands. 

f. Filed Pursuant to: Federal Power 
Act, 16 U.S.C. 791(a)—825(r). 

g. Applicant contact: Mr. Clifford 
Phillips, Advanced Hydro Solutions 
LLC, 150 North Miller Road, Suite 450 
C, Fairlawn, OH 44333, (330) 869-8451. 

h. FERC Contact: Tom Papsidero, 
(202) 502-6002. 
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i. Deadline for filing comments, 
protests, and motions to intervene: 60 
days from the issuance date of this 
notice. 

All documents (original and eight 
copies) should be filed with Magalie R. . 
Salas, Secretary, Federal Energy 
Regulatory Commission, 888 First 
Street, NE., Washington, DC 20426. 
Comments, protests and interventions 
may be filed electronically via the 
Internet in lieu of paper; see 18 CFR 
385.2001(a)(1)(iii) and the instructions 
on the Commission’s web site under the 

_“e-Filing” link. The Commission 
strongly encourages electronic filings. 
Please include the project number (P— 
12584—000) on any comments or 
motions filed. 

The Commission’s Rules of Practice 
and Procedure require all intervenors 
filing documents with the Commission 
to serve a copy of that document on 
each person in the official service list 
for the project. Further, if an intervenor 
files comments or documents with the 
Commission relating to the merits of an 
issue that may affect the responsibilities 
of a particular resource agency, they 
must also serve a copy of the document 
on that resource agency. 

j. Description of Project: The proposed 
project would utilize the existing U.S. 
Army Corps of Engineers’ Loyalhanna 
Dam and would consist of: (1) A new 
200-foot-long, 10-foot-diameter 
penstock; (2) a new 50-foot-long, 30- 
foot-wide, 20-foot-high powerhouse 
containing one or two generating units 
for a total installed capacity of 2.0-MW; 
(3) a new exhaust apron; (4) a new 
3,960-foot-long, 14.7-kV transmission 
line; and (5) appurtenant facilities. 

k. Location of Applications: A copy of 
the application is available for 
inspection and reproduction at the . 
Commission in the Public Reference 
Room or may be viewed on the 
Commission’s Web site at http:// 
www.ferc.gov using the “eLibrary”’ link. 
Enter the docket number excluding the 
last three digits in the docket number 
field to access the document. For 
assistance, call toll-free 1-866—208-— 
3676 or e-mail 
FERCOnlineSupport@ferc.gov. For TTY, 
call (202) 502-8659. A copy is also 
available for inspection and 
reproduction at the address in item g 
above. 

1. Individuals desiring to be included 
on the Commission’s mailing list should 
so indicate by writing to the Secretary 
of the Commission. 


m. Competing Preliminary Permit— 
Anyone desiring to file a competing 
application for preliminary permit for a 
proposed project must submit the - 
competing application itself, or a notice 
of intent to file such an application, to 
the Commission on or before the 
specified comment date for the 
particular application (see 18 CFR 4.36). 
Submission of a timely notice of intent 
allows an interested person to file the 
competing preliminary permit _ 
application no later than 30 days after 
the specified comment date for the 
particular application. A competing 
preliminary permit application must 
conform with 18 CFR 4.30(b) and 4.36. 

m. Competing Development 
Application—Any qualified 
development applicant desiring to file a 
competing development application 
must submit to the Commission, on or 
before a specified comment date for the 
particular application, either a 
competing development application or a 
notice of intent to file such an 
application. Submission of a timely 
notice of intent to file a development 
application allows an interested person 
to file the competing application no 
later than 120 days after the specified ‘ 
comment date for the particular 
application. A competing license 
application must conform with 18 CFR 
4.30(b) and 4.36. 

n. Notice of Intent—A notice of intent 
must specify the exact name, business 
address, and telephone number of the 
prospective applicant, and must include 
an unequivocal statement of intent to 
submit, if such an application may be 
filed, either a preliminary permit 
application or a development 
application (specify which type of 
application). A notice of intent must be 
served on the applicant(s) named in this 
public notice. 

o. Proposed Scope of Studies under 
Permit—A preliminary permit, if issued, 
does not authorize construction. The 
term of the proposed preliminary permit 
would be 36 months. The work 
proposed under the preliminary permit 
would include economic analysis, 
preparation of preliminary engineering 
plans, and a study of environmental 
impacts. Based on the results of these 
studies, the Applicant would decide 
whether to proceed with the preparation 
of a development application to 
construct and operate the project. 

p- Comments, Protests, or Motions to 
Intervene—Anyone may submit 
comments, a protest, or a motion to 


intervene in accordance with the | 
requirements of Rules of Practice and 
Procedure, 18 CFR 385.210, .211, .214. 
In determining the appropriate action to 
take, the Commission will consider all 
protests or other comments filed, but 
only those who file a motion to 
intervene in accordance with the 
Commission’s Rules may become a 
party to the proceeding. Any comments, 
protests, or motions to intervene must 
be received on or before the specified 
comment date for the particular 
application. 


Comments, protests and interventions 
may be filed electronically via the 
Internet in lieu of paper; See 18 CFR 
385.2001 (a)(1)(iii) and the instructions 
on the Commission’s web site under “e- 
filing” link. The Commission strongly 
encourages electronic filing. 


q. Filing and Service of Responsive 
Documents—Any filings must bear in 
all capital letters the title 
“COMMENTS”, “NOTICE OF INTENT 
TO FILE COMPETING APPLICATION”, 
“COMPETING APPLICATION”, 
“PROTEST”, or “MOTION TO 
INTERVENE”, as applicable, and the 
Project Number of the particular 
application to which the filing refers. 
Any of the above-named documents 
must be filed by providing the original 
and the number of copies provided by 
the Commission’s regulations to: The ~ 
Secretary, Federal Energy Regulatory 
Commission, 888 First Street, NE, 
Washington, DC 20426. An additional 
copy must be sent to Director, Division 
of Hydropower Administration and 
Compliance, Federal Energy Regulatory 
Commission, at the above-mentioned 
address. A copy of any notice of intent, 
competing application or motion to 
intervene must also be served upon each 
representative of the Applicant 
specified in the particular application. 


r. Agency Comments—Federal, state, 
and local agencies are invited to file 
comments on the described application. 
A copy of the application may be 
obtained by agencies directly from the 
Applicant. If an agency does not file 
comments within the time specified for 
filing comments, it will be presumed to 
have no comments. One copy of an 
agency’s comments must also be sent to 
the Applicant’s representatives. 


Linda Mitry, 
Deputy Secretary. 


- [FR Doc. E5—2780 Filed 6—1—05; 8:45 am] 
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DEPARTMENT OF ENERGY 


Federal Energy Regulatory 
Commission 


[Docket Nos. AD05—11-000 and ER02-1656— 
000) 


Energy Infrastructure and Investment 
in California; California independent 
System Operator Corporation; 
Supplemental Notice of Conference 


May 25, 2005. 

As previously announced, the Federal 
Energy Regulatory Commission (FERC 
or Commission) in conjunction with the 
state agencies will hold a conference on 
energy infrastructure and investment on 
Thursday, June 2, 2005 in San 
Francisco, California. Attached is a 
more detailed agenda and list of 
panelists. 

The one-day meeting will begin at 9 
a.m. (PST), and conclude shortly after 3 
p.m. All interested parties are invited to 
attend. 

Although registration is not a strict 
requirement, in-person attendees are 
asked to register for the conference on- 
line by close of business on May 31, 
2005 at http://www. ferc.gov/whats-new/ 
registration/infra-06-02-form.asp. There 
is no registration fee. For additional 
information, please contact Sarah 
McKinley in the Office of External 
Affairs at sarah.mckinley@ferc.gov. 

Transcripts of the conference will be 
immediately available from Ace 
Reporting Company (202-347-3700 or 
1-800-266-6646) for a fee. They will be 
available for the public on the 
Commission’s eLibrary system and on 
the calendar page posting for this event 
seven calendar days after FERC receives 
the transcript. Additionally, Capitol 
Connection offers the opportunity for 
remote listening of the conference via 
Real Audio or a Phone Bridge 
Connection for a fee. Persons interested 
in making arrangements should contact 
David Reininger or Julia Morelli at 
Capitol Connection (703-933-3100) as 
soon as possible or visit the Capitol 
Connection Web site at http:// 
www.capitolconnection.org and click on 
“FERC.” 


Linda Mitry, 
Deputy Secretary. 
Conference Agenda—California Public 


Utilities Commission, 505 Van Ness 
Ave, San Francisco, California 


June 2, 2005 
9-9:45 a.m. Opening Remarks and 
Introductions: 
Chairman Pat Wood, Federal Energy 
Regulatory Commission (FERC) 
Commissioner Nora Mead Brownell, 


FERC 
Commissioner Joseph T. Kelliher, 


President Michael R. Peevey, 
California Public Utilities 
Commission (CPUC) 

Commissioner Dian Grueneich, CPUC 

Commissioner John Bohn, CPUC 

Commissioner Susan P. Kennedy, 
CPUC 

Chairman Joe Desmond, California 
Energy Commission (CEC) 

Commissioner John L. Geesman, CEC 

President and Chief Executive Officer 
Yakout Mansour, California 
Independent System Operator 
Corporation (CAISO) 

9:45—10 a.m. Presentation: Current 
Infrastructure and Supply and 
Demand, Jeff Wright, Office of 
Energy Projects, FERC 

10—10:45 a.m. Presentation: Grid 
Operations and Transmission 
Expansion Planning, Jim Detmers, 
Vice President of Grid Operations, 
CAISO 


e CAISO outlook for 2005 and 2006 
e CAISO grid operations 
Seasonal import/export 
considerations and coordination 
~/ Magnitude and variability of 
system and localized constraints 
Generation deliverability 
10:45-11 a.m. Break 
11-—12:30 p.m. Roundtable: Supply and 
Demand Side: Investment and 
Infrastructure 
This panel will address the regulatory 
and market structures needed for an 
end-state market that provides signals 
for investment. 


After remarks by the opening panelist, 


other panelists will each have an 
opportunity to give a prepared 3 minute 
presentation. With the completion of all 
presentations, there will be an 
opportunity for question and answer 
and panel discussion. 

Panelists should address: 


e Projected California Resource 
Additions for 2006—2010—Who is 
building? 

Technology and Communications 
infrastructure to incent Demand 
Response 

Renewable Energy Resources 

Conventional Generation 

e Capacity markets 

/ How do capacity markets 
contribute to a stable investment 
environment? Are capacity markets 
facilitating investment in other regions 
of the United States? 

¢ Current Investment Climate 

¥ What is the perception of 
California from Wall Street as it relates 
to investing in generation resources? 

¢ Credit and Contracting 


/ What are appropriate/standard 
credit requirements on contracts for 
physical generating facilities? 

“Y How should requirements vary 
depending on the seller’s financial 
condition? 

/Y Should credit requirements for 
energy-only contracts differ from credit 
requirements for contracts for physical 
generating facilities. If so, how? 

/ Are there standards developing in 


‘the market of which parties should be 


aware? 
Panelists: 


_ Steven Stoft, Consultant to the CPUC 


Mike Florio, Senior Staff Attorney, The 
Utility Reform Network 

Gary Ackerman, Executive Director, 
Western Power Trading Forum 

Brian Chin, Energy Merchant Equity 
Analyst, Smith Barney Citigroup 

Steve Schleimer, Vice President of 

- Regulatory Affairs for Western Region, 
Calpine 

Pedro Pizarro, Vice President of Power 
Procurement, SoCal Edison 

Brian Silverstein, VP, Operations & 
Planning & Chief Engineer, Bonneville 
Power Administration 

Curtis Kebler, Vice President, U.S. 
Power Trading, Goldman Sachs & Co. 

12:30—-1:30 p.m. Lunch 

1:30-3 p.m. Roundtable: Transmission 


After brief presentations by the 
opening 3 panelists describing their 
respective agencies’ roles in the. 
transmission expansion and planning 
process, other panelists will each have 
an opportunity to give a prepared 3_ 
minute presentation. With the 
completion of all presentations, there 
will be an opportunity for question and 
answer session and panel discussion. 

Panelists will address: 

¢ Who is building and why? 

e¢ What are the biggest hurdles to 
expansion and what are the ways to 
overcome them? 

¢ Ownership: individual or joint and 
implications for cost recovery 

e Who is funding: private/public 
partnerships? 

e Does the availability of long term 
rights impact investment? 

e The role of the CAISO and the 
impact of the CAISO’s TEAM 

e Cost recovery 

Panelists: 


Armando J. Perez, Director of Grid 
Planning, CAISO 

Tom Flynn, Deputy Director, Office of 
Governmental Affairs, CPUC 

Don Kondoleon, Manager, 
Transmission Evaluation Program, CEC 

David Parquet, Vice President, 
Babcock & Brown Power Cpaming 
Partners, LLC ~ 
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Steve Metague, Director of Electric 
Transmission Rates, PG&E 

Christopher J. Leslie, Executive 
Director, Macquarie Securities (USA) 
Inc. 

Jerry Smith, Electric Utility Engineer, 
Arizona Corporation Commission 

Jim Avery, Senior Vice President of 
Electric Transmission, SDG&E 

Nancy Day, Board of Directors, Los 
Angeles Economic Development 
Corporation 
3 p.m. Closing 


[FR Doc. E5-2776 Filed 6—1-05; 8:45 am] 
BILLING CODE 6717-01-P 


ENVIRONMENTAL PROTECTION 
AGENCY 


[OAR-2003-0052, FRL—7920-7] 


Agency Information Collection 
Activities: Proposed Collection; 
Comment Request; Risk Management 
Program Requirements and Petitions 
To Modify the List of Regulated 
Substances Under Section 112(r) of the 
Clean Air Act, EPA ICR Number 
1656.12, OMB Control Number 2050-— 
0144 


AGENCY: Environmental Protection 
Agency (EPA). 
ACTION: Notice. 


SUMMARY: In compliance with the 
Paperwork Reduction Act (44 U.S.C. 
3501 et seq.), this document announces 
that EPA is planning to submit a 
continuing Information Collection 
Request (ICR) to the Office of 
Management and Budget (OMB). This is 
a request to renew an existing approved 
collection. This ICR is scheduled to 
expire on October 31, 2005. Before 
submitting the ICR to OMB for review 
and approval, EPA is soliciting 
comments on specific aspects of the 
proposed information collection as 
described below. 


DATES: Comments must be submitted on 
_ or before August 1, 2005. 


ADDRESSES: Submit your comments, 
referencing docket ID number OAR- 
2003-0052, to EPA online using 
EDOCKET (our preferred method), by 
email to a-and-r-Docket@epa.gov, or by 
mail to: EPA Docket Center, 
Environmental Protection Agency, Mail 
Code 6102T, Air Docket, 1200 
Pennsylvania Ave., NW., Washington, 
DC 20460. 


FOR FURTHER INFORMATION CONTACT: Sicy 
Jacob, Mail Code 5104A, Environmental 
Protection Agency, 1200 Pennsylvania 
Ave., NW., Washington, DC 20460; 
telephone number: (202) 564-8019; fax 


number: (202) 564-2625; email address: 
jacob.sicy@epa.gov, 

SUPPLEMENTARY INFORMATION: EPA has 
established a public docket for this ICR 
under Docket ID number OAR—2003-— 
0052, which is available for public 
viewing at the Air Docket in the EPA 
Docket Center (EPA/DC), EPA West, 
Room B102, 1301 Constitution Ave., 
NW., Washington, DC. The EPA Docket 
Center Public Reading Room is open 
from 8:30 a.m. to 4:30 p.m., Monday 
through Friday, excluding legal 
holidays. The telephone number for-the 
Reading Room is (202) 566-1744, and 
the telephone number for the Air Docket 
is (202) 566-1742. An electronic version 
of the public docket is available through 
EPA Dockets (EDOCKET) at http:// 
www.epa.gov/edocket. Use EDOCKET to 
obtain a copy of the draft collection of 
information, submit or view public 
comments, access the index listing of 
the contents of the public docket, and to 
access those documents in the public. 
docket that are available electronically. 
Once in the system, select ‘‘search,”’ 
then key in the docket ID number 
identified above. 

Any comments related to this ICR 
should be submitted to EPA within 60 
days of this notice. EPA’s policy is that 
public comments, whether submitted 
electronically or in paper, will be made 
available for public viewing in 
EDOCKET as EPA receives them and 
without change, unless the comment 
contains copyrighted material, CBI, or 
other information whose public 
disclosure is restricted by statute. When 
EPA identifies a comment containing 
copyrighted material, EPA will provide 
a reference to that material in the 
version of the comment that is placed in 
EDOCKET. The entire printed comment, 
including the copyrighted material, will 
be available in the public docket. 
Although identified as an item in the 
official docket, information claimed as 
CBI, or whose disclosure is otherwise 
restricted by statute, is not included in 
the official public docket, and will not 
be available for public viewing in 
EDOCKET. For further information 
about the electronic docket, see EPA’s 
Federal Register notice describing the 
electronic docket at 67 FR 38102 (May 
31, 2002), or go to http://www.epa.gov./ 
edocket. 

_ Affected entities: Entities potentially 
affected by this action are chemical 
manufacturers, petroleum refineries, 
water treatment systems, non-chemical 
manufacturers, etc. 

Title: Risk Management Program 
Requirements and Petitions To Modify 
the List of Regulated Substances under 
section 112(r) of the Clean Air Act. 


Abstract: The 1990 CAA Amendments 
added section 112(r) to provide for the 
prevention and mitigation of accidental | 
releases. Section 112(r) mandates that 
EPA promulgate a list of ‘‘regulated 
substances,” with threshold quantities 
and establish procedures for the 
addition and deletion of substances 
from the list of “regulated substances.” 
Processes at stationary sources that 
contain a threshold quantity of a 
regulated substance are subject to 
accidental release prevention 
regulations promulgated under CAA 
section 112(r)(7). These two rules are 
codified as 40 CFR part 68. Part 68 
requires that sources with more than a 
threshold quantity of a regulated 
substance in a process develop and 
implement a risk management program 
and submit a risk management plan to 
EPA. The compliance schedule for the 
part 68 requirements was established by 
rule on June 20, 1996. Burden to sources 
that are currently covered by part 68, for 
initial rule compliance, including rule 
familiarization and program 
implementation were accounted for in 
ICR 1656.03. Sources submitted their 
first RMPs on June 21, 1999. The next 
compliance deadline was June 21, 2004, 
five years after the first submission. 
Some of the sources revised and 
submitted their RMPs between the 
mandatory deadlines. These sources 
were then assigned a five-year 
compliance deadline based on the date 
of their revised plan submission. The _ 
next submission of RMPs for all sources 
is by June 21, 2009. The period covered 
by this ICR is between the two 
mandatory deadlines (2004 and 2009). 
Therefore, in this ICR, EPA has 
accounted for only on-going program 
implementation costs for all sources that 
are currently covered by part 68 
requirements, compliance costs for new 
sources that may become subject to the 
regulations, and burden for sources that 
re-submit RMP before the next 
compliance deadline. 

An agency may not conduct or 
sponsor, and a person is not required to 
respond to, a collection of information 
unless it displays a currently valid OMB 
control number. The OMB control 
numbers for EPA’s regulations in 40 
CFR are listed in 40 CFR part 9. 

The EPA would like to solicit 
comments to: ~ 

(i) Evaluate whether the proposed 
collection of information is necessary 
for the proper performance of the 
functions of the Agency, including 
whether the information will have 
practical utility; 

(ii) evaluate the accuracy of the 
Agency’s estimate of the burden of the 
proposed collection of information, 
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including the validity of the 
methodology and assumptions used; 

(iii) enhance the quality, utility, and 
clarity of the information to be 
collected; and 

(iv) minimize the burden of the 
collection of information on those who 
are to respond, including through the 
use of appropriate automated electronic, 
mechanical, or other technological 
collection techniques or other forms of 
information technology, e.g., permitting 
electronic submission of responses. 

Burden Statement: The public 
reporting burden will depend upon the 
regulatory program tier into which 
sources are categorized. The number of 
sources regulated by 40 CFR part 68 is 
approximately 15,305. As explained 
above, because of the schedule for 
certain activities established in part 68, 
some burden and costs do not routinely 
occur in the three-year time period 
covered by this ICR. For example, most 
sources will not have to revise their 
RMPs or update their process hazard 
analyses, hazard reviews and offsite 
consequence analysis until the next 
reporting deadline, June 2009. 
Therefore, in this ICR, EPA has 
accounted for only on-going program 
implementation costs, rule 
familiarization and program 
implementation costs for new sources 
that may become subject to the 
regulations, and re-submission costs for 
few of the sources that have already 
submitted RMPs. 

In 2003, EPA received RMPs from 332 
new sources in various sectors. EPA 
assumes that there will be 332 new ‘ 
sources that may become subject to the 
regulations during the period covered 
by this ICR. These sources may need to 
become familiar with the regulations, 
develop prevention programs and 
prepare and submit RMPs. EPA 
estimates that the burden to become 
familiar with the regulations and to 
submit a RMP range from 10 to 40 hours 
for the various sectors covered by the 
regulations. The unit burden for 
prevention program documentation for 
new sources range from 70 to 95 hours 
for sources in various sectors. The total 
annual burden for new facilities to 
become familiar with the regulations, 
develop prevention program 
documentation and prepare and submit 
RMPs is 23,200 hours at a cost of 
$796,250 dollars (69,600 hours at a cost 
of $2,388,750 dollars for three years). 

During the two reporting years, June 
1999 and 2004, EPA received about 34 
Confidential Business Information (CBI) 
claims. EPA assumes that there maybe 
34 claims submitted annually during the 
period covered by this ICR from any 
new sources that may become subject to 


the regulations. The estimated unit 
burden for developing and submitting 
CBI is 9.5 hours. The total annual 
burden for CBI claims is 323 hours at a 
cost of $14,670 dollars (970 hours at a 
cost of $44,010 for three years). 

Based on the number of revised RMPs 
received recently, EPA assumes that 
about 1,050 sources may submit revised 
RMPs annually during the period 
covered by this ICR. Some of the sources 
may only need to revise a section of the 
RMP that they already submitted. The 
estimated total annual burden for these 
sources submitting revised RMPs within 
the period covered by this ICR is 13,300 
hours at a cost of $434,794 dollars 
(39,900 hours at a cost of $1,304,382 
dollars for three years). 

Sources that have already submitted 
RMPs (15,305) are required to maintain 
documentation and update certain 
elements in their risk management plan. 
Some of the sources are covered by the 
Occupational Safety and Health Act 
(OSHA) Process Safety Management 
(PSM) regulations, and are already 
required to do some of the requirements. 
The total annual estimated burden for 
on-site documentation for non-PSM 
sources is 57,095 hours at a cost of 
$2,024,754 dollars (173,502 hours at a 
cost of $6,074,262 dollars for three 
years). 

During the period covered by this ICR, 
there will be 15 states that have 
obtained delegation to implement the 
program. The total annual burden 
estimated for 15 states is 6,160 hours at 
a cost of $221,000 dollars (18,480 hours 
at a cost of $663,000 for three years). 

Burden means the total time, effort, or 
financial resources expended by persons 
to generate, maintain, retain, or disclose 
or provide information to or for a 
Federal agency. This includes the time 
needed to review instructions; develop, 
acquire, install, and utilize technology 
and systems for the purposes of 
collecting, validating, and verifying 
information, processing and 
maintaining information, and disclosing 
and providing information; adjust the 
existing ways to comply with any 
previously applicable instructions and 
requirements; train personnel to be able 
to respond to a collection of 
information; search data sources; 
complete and review the collection of 
information; and transmit or otherwise 
disclose the information. 


Dated: May 26, 2005. 
Dana S. Tulis, 
Acting Director, Office of Emergency 
Management. 
{FR Doc. 05-—10996 Filed 6—1—05; 8:45 am] 
BILLING CODE 6560-50-P 


ENVIRONMENTAL PROTECTION 
AGENCY 


[FRL-7920-3] 


Proposed Settlement Agreement, 
Clean Air Act Citizen Suit . 


AGENCY: Environmental Protection 
Agency (EPA). 

ACTION: Notice of Proposed Consent 
Decree; request for public comment. 


SUMMARY: In accordance with section 
113(g) of the Clean Air Act, as amended 
(““Act’’), 42 U.S.C. 7413(g), notice is 
hereby given of a draft Consent Decree 
to address claims raised by Blue Skies 
Alliance, Downwinders at Risk, Public 
Citizen, and Sierra Club (‘Blue Skies’”’) 
in a citizen suit filed in the United 
States District Court for the Northern 
District of Texas. Blue Skies Alliance et. 
al v. United States Environmental 
Protection Agency, Civil Action No. 
3:04—CIV—2169-N (N.D. TX). This 
lawsuit, filed pursuant to section 304(a) 
of the Clean Air Act (““CAA’’), 42 U.S.C. 
7604(a), alleged that EPA failed to 
perform the following nondiscretionary 
duties: Determine whether the Dallas/ 
Fort Worth ozone nonattainment area 
(“DFW’’) had attained the 1-hour 
national ambient air quality standard 
(“NAAQS”) and take final action by the 
statutory deadline on two state 
implementation plan (“SIP”) revisions 
for DFW. The proposed Consent Decree 
provides that EPA will take final action 
on certain SIP revisions within a 
specified period of time. 

DATES: Written comments on the 
proposed settlement agreements must be 
received by July 5, 2005. 

ADDRESSES: Submit your comments, 
identified by docket ID number OGC- 
2005-0006, online at http:// 
www.epa.gov/edocket (EPA’s preferred . 
method); by e-mail to 
oei.docket@epa.gov; mailed to EPA 
Docket Center, Environmental 
Protection Agency, Mailcode: 2822T, 
1200 Pennsylvania Ave., NW., 
Washington, DC 20460-0001; or by 
hand delivery or courier to EPA Docket 
Center, EPA West, Room B102, 1301 
Constitution Ave., NW., Washington, 
DC, between 8:30 a.m. and 4:30 p.m. 
Monday through Friday, excluding legal 
holidays. Comments on a disk or CD- 
ROM should be formatted in 
Wordperfect or ASCII file, avoiding the 
use of special characters and any form 
of encryption, and may be mailed to the 
mailing address above. 

SUPPLEMENTARY INFORMATION: The Blue 
Skies Alliance filed suit under section 
304(a) of the CAA, 42 U.S.C. 7604(a), in 
the United States District Court for the 
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Northern District of Texas. Blue Skies 
Alliance et. al v. United States 
Environmental Protection Agency, Civil 


Action No. 3:04—CIV—2169-N (N.D. TX). 


In the complaint, Blue Skies alleged that 
EPA: (1) Failed to perform a 
nondiscretionary duty to determine 
whether the DFW had attained the 1- 
hour NAAQS pursuant to section 
181(b)(2) of the CAA, 42 U.S.C. 
7511(b)(2); and (2) failed to perform a 
nondiscretionary duty to take final 
action by the statutory deadline, 
pursuant to section 110(k)(2) of the 
CAA, 42 U.S.C. 7410(k)(2), on the Post- 
1996 Rate of Progress SIP for DFW and 
the attainment demonstration SIP for 
DFW submitted to EPA on April 25, 
2000. 


The proposed Consent Decree 
provides that no later than December 1, 
2005, EPA shall sign for publication in 
the Federal Register a notice(s) of final 
rulemaking to approve or disapprove, in 
whole or in part, three programs that 
were submitted as part of the attainment 
demonstration SIP: (1) The Texas 
Emission Reduction Plan SIP revision, 
(2) the Voluntary Mobile Source 
Emission Reduction Program SIP 
revision, and (3) the Transportation 
Control Measures SIP revision. Once 
EPA has completed these obligations, 
and the actions have been published in 
the Federal Register, the case will be 
dismissed with prejudice. 


For a period of thirty (30) days 
following the date of publication of this 
notice, the Agency will receive written 
comments relating to the proposed 
Consent Decree from persons who were 
not named as parties or interveners to 
the litigation in question. EPA or the 
Department of Justice may withdraw or 
withhold consent to the proposed 
Consent Decree if the comments 
disclose facts or considerations that 
indicate that such consent is 
inappropriate, improper, inadequate, or 
inconsistent with the requirements of ~ 
the Act. Unless EPA or the Department 
of Justice determine, following the 
comment period, that consent is 
inappropriate, the Consent Decree will 
be final. 


Dated: May 25, 2005. 
Richard B. Ossias, 
Acting Associate General Counsel. 
[FR Doc. 05-10992 Filed 6—1—05; 8:45 am] 
BILLING CODE 6560-50-P i 


ENVIRONMENTAL PROTECTION 
AGENCY 


[OPP-2005-0088; FRL-7706-—1] 
Pesticides; Revised Fee Schedule for 
Registration Applications 


AGENCY: Environmental Protection 
Agency (EPA). 
ACTION: Notice. 


SUMMARY: EPA is publishing a revised 
list of pesticide registration service fees 
applicable to specified pesticide 
applications and tolerance actions. 
Under the Pesticide Registration 
Improvement Act (PRIA), the 
registration service fees for covered 
pesticide registration applications 
received on or after October 1, 2005, 
increase by 5 percent from the fees 
originally published in the March 17, 
2004, Federal Register Notice (69 FR 
12772). This revised fee schedule 
becomes effective on October 1, 2005. 
The publication of this fee schedule is 
required by section 33(b)(6)(B) of the 


‘Federal Insecticide, Fungicide and 


Rodenticide Act (FIFRA), as amended 
by the Consolidated Appropriations Act 
of 2004. 

FOR FURTHER INFORMATION CONTACT: 
Elizabeth Leovey, (7501C), Office of 
Pesticide Programs, Environmental 
Protection Agency, 1200 Pennsylvania 
Ave., NW., Washington, DC 20460-— 
0001; telephone number: (703) 305— 
7090; fax number: (703) 308—4776; e- 
mail address: 
leqvey.elizabeth@epa.gov@epa.gov. 


SUPPLEMENTARY INFORMATION: 
I. General Information 
A. Does this Action Apply to Me? 


You may be potentially affected by 
this action if you register pesticide 
products, or engage in animal or crop 
production, food processing or public 
health activities that use pesticides. . 
Potentially affected entities may 
include, but are not limited to: 

e Crop production - NAICS Code 111 
e Animal production - NAICS Code 
112 j 

¢ Food processing - NAICS Code 311 

e Pesticide manufacturers - NAICS 
Code 32532 

This listing is not intended to be 
exhaustive, but rather provides a guide 
for readers regarding entities likely to be 
affected by this action. Other types of 
entities not listed in this unit could also 
be affected. The North American 
Industrial Classification System 
(NAICS) codes have been provided to 
assist you and others in determining 
whether this action might apply to 
certain entities. To determine whether 


you or your business may be affected by 
this action, you should carefully 
examine the applicability provisions in 
Unit III. of this document. If you have 
any questions regarding the 
applicability of this action to a 
particular entity, consult the person 
listed under FOR FURTHER INFORMATION 
CONTACT. 


B. How Can I Get Copies of this 
Document and Other Related 
Information? 


1. Docket. EPA has established an 
official public docket for this action - 
under docket identification number 
OPP-—2005-—0088. The official public 
docket consists of the documents 
specifically referenced in this action, 
any public comments received, and 
other information related to this action. 
Although a part of the official docket, 
the public docket does not include 
Confidential Business Information (CBI) 
or other information whose disclosure is 
restricted by statute. The official public 
docket is the collection of materials that . 
is available for public viewing at the 
Public Information and Records 
Integrity Branch (PIRIB), Rm. 119, 
Crystal Mall #2, 1801 S. Bell St., 
Arlington, VA. This docket facility is 
open from 8:30 a.m. to 4 p.m., Monday 
through Friday, excluding legal 
holidays. The docket telephone number 
is (703) 305-5805. 

‘2. Electronic access. You may access 
this Federal Register document 
electronically through the EPA Internet 
under the ‘‘Federal Register” listings at 
http://www.epa.gov/fedrgstr/. 

An electronic version of the public 
docket is available through EPA’s 
electronic public docket and comment 
system, EPA Dockets. You may use EPA 
Dockets at http://www.epa.gov/edocket/ 


‘to view public comments, access the 


index listing of the contents of the 
official public docket, and to access 
those’documents in the public docket 
that are available electronically. 
Although not all docket materials may 
be available electronically, you may still 
access any of the publicly available 
docket materials through the docket 
facility identified in Unit I.B.1. Once in 
the system, select ‘“‘search,” then key in 
the appropriate docket ID number. 


Il. Background 
A. What Action is the Agency Taking? 


The Consolidated Appropriations Act 
of 2004, signed by President Bush on 
January 23, 2004, established a new 
section 33 of the Federal Insecticide, 
Fungicide and Rodenticide Act (FIFRA), 


. creating a registration service fee system 


for applications for specified pesticide 


32328 


Federal Register/Vol. 70, No. 105/Thursday, June 2, 2005 / Notices 


registration, amended registration, and 
associated tolerance actions. Under this 
system, the Agency began charging 
registration service fees for covered 
applications received on or after March 
23, 2004, and for certain pending 
applications received before that date. 
EPA is required to make a determination 
on the application within the decision 
times specified. The fee system is 
authorized until September 30, 2010, 
although the decision times under the 
“system do not apply to applications 
received after September 30, 2008. 

Under new FIFRA section 33(b)(3), 
EPA was required to publish a schedule 
of the fees and decision times for review 
of a covered application. This schedule 
was to be the same as that published in 
the Congressional Record of September 
17, 2003, pages 11631 through 11633. 
The Agency published this schedule in 
the Federal Register on March 17, 2004 
(69 FR 12772). 

Under FIFRA section 33(b)(6), the fee 
amounts will increase as of October 1, 
2005 by 5%. This notice provides the 
revised fee schedule for applications 
received on or after October 1, 2005. 


B. What is the Agency’s Authority for 
Taking this Action? 


The Agency is authorized to issue this 
notice under section 33(b)(6)(B) of 
FIFRA. 


Ill. Elements of the Fee Schedule 


This unit explains how EPA has 
organized the fee schedule identified in 
the statute and how to read the fee 
schedule tables, and includes a key to 
terminology published with the table in 
the Congressional Review. EPA’s 
organization and presentation of the fee 
schedule information does not affect the 
categories of registration service fees, or 
the structure or procedures for 
submitting applications or petitions for 
tolerance. 


A. The Congressional Record Fee 
Schedule 


The fee schedule published in the 
Congressional Record of September 17, 
2003, identifies the registration service 
fees and decision times and is organized 
according to the organizational units of 
the Office of Pesticide Programs (OPP) 
within the Environmental Protection 
Agency (EPA). Thereafter, the categories 


within the organizational unit sections 
of the table are further categorized 
according to the type of application 
being submitted, the use patterns 
involved, or, in some cases, upon the 
type of pesticide that is the subject of 
the application. The categories of fee 
differ by Division. Not all application 
types are covered by, or subject to, the 
fee system. 


B. Fee Schedule and Decision Review 
Times: 


The table in the Congressional Record 
is presented as a single table for all 
Divisions and actions. In issuing today’s 
notice, EPA has reformatted the 
information to be more user-friendly, 
using the format utilized in the March 
17, 2004, Federal Register Notice (69 FR 
12772). EPA has divided the single table 
from the Congressional Record into 11 
tables, organized by OPP Division and 
by type of application or pesticide 
subject to the fee. These tables only list 
the decision time review periods for 
fiscal years 2006, 2007, and 2008 as 
these are the only applicable review 
periods for applications received on or 
after October 1, 2005. Unit IV presents 
fee tables for the Registration Division 

-(RD) (tables 1 through 5), Unit V 
presents fee tables for the 
Antimicrobials Division (AD) (tables 6 
through 8), and Unit VI presents fee 
tables for the Biopesticides and 
Pollution Prevention Division (BPPD) 
(tables 9 through 11). 


C. How to Read the Tables 


1. Each table consists of the following 
columns: 

e Column A numbers the fee 
categories. There are 90 categories 
spread across the three Divisions. There 
are 37 RD categories, 20 AD categories 
and 33 BPPD categories. For tracking 
purposes, OPP has numbered the 90 
categories in sequential order, beginning 
with RD categories, followed by AD and 
BPPD categories. This is a change from 
the sequence of the Congressional 
Record. The categories are prefaced with 
a letter designation indicating which 
Division of OPP is responsible for 
applications in that category (R= 
Registration Division, A=Antimicrobials 
Division, B=Biopesticides and Pollution 
Prevention Division). 


e Column A-1 cross-references the 
Congressional Record category number 
for convenience. However, EPA will be 
using the categories as numbered in 
Column A in its tracking systems. 

e Column B describes the categories 
of action. The key in this unit is 
unchanged from that published in the 
Congressional Record. 

e Columns C through E listthe 
decision times in months for each type 
of action for Fiscal Years 2006 though 
2008. Certain AD decision times are 
referred to the decision times in FIFRA 
section 3(h), and thus may be stated 
differently. The decision review periods 
in the tables are based upon EPA fiscal 
years (FY), which run from October 1 
through September 30. 

e Column F lists the registration 
service fee for the action. 

2. The tables use a number of 
abbreviations and acronyms, statutory 
citations and other terminology that 
may be unfamiliar to registrants and the 
public. The following terms are defined 
in footnotes to the Congressional Record 
table. 

e EUP - Experimental Use Permit 

e Fast-track - An application that 
qualifies for expedited processing under 
FIFRA section 3(c)(3)(B)(i)(D. 

e GW - Ground Water 

¢ Me-too product - A new product 
registration of an already registered 
active ingredient. 

e PHI - Pre-Harvest Interval 

e PPE - Personal Protective 
Equipment 

e REI - Restricted Entry Interval 

e SAP - FIFRA Scientific Advisory 
Panel 

e SW - Surface Water 


IV. Registration Division Fee Schedules 


The Registration Division (RD) is 
responsible for the processing of 
pesticide applications and associated 
tolerance petitions for pesticides that 
are termed “conventional chemicals,” 
excluding pesticides intended for 
antimicrobial uses. The term 
“conventional chemical”’ is a term of art 
that is intended to distinguish synthetic 
chemicals from those that are of 
naturally occurring or non-synthetic 
origin, synthetic chemicals that are 
identical to naturally-occurring 
chemicals and microbial pesticides. 


TABLE 1.—REGISTRATION DIVISION - NEW ACTIVE INGREDIENTS 


. RD—New Active Ingredients 


B 


F 


Action 


Fiscal Year . 


| 

EPA No. | CR No. P| : Ne Fee $ 


Federal Register/Vol. 70, No. 105/Thursday, June 2, 2005/ Notices 


TABLE 1.—REGISTRATION DIVISION - NEW ACTIVE INGREDIENTS—Continued 


RD—New Active Ingredients 


Food use’ 


498,750 


Food use, reduced risk’ 


498,750 - 


Food use 

Experimental Use Permit request submitted simultaneously with ap- 
plication for registration’ (decision time for Experimental Use Per- 
mit and temporary tolerance same as # R4) 


551,250 


| Food use 


Experimental Use Permit, with temporary tolerance, submitted before 
application for registration ($315K credited toward new Al registra- 
tion) 


Food use 
Submitted after an Experimental Use Permit’ (decision time begins 
after EUP and temporary tolerance are granted) 


Non-food use, outdoor’ 


Non-food use, outdoor’ 
Reduced risk 


Non-food use, outdoor’ 
Experimental Use Permit request submitted simultaneously with ‘ap- 
plication for registration (decision time for EUP same as #R9) 


Non-food use, outdoor 
Experimental Use Permit submitted before application for registration 
($220.5K credited toward new Al registration) 


257,250 


Non-food use, outdoor 
Submitted after Experimental Use Permit! (decision time begins after 
EUP has been granted) 


R11 


66 


Non-food use, indoor’ 


20 


20 


199,500 


Ri2 


67 


Non-food use, indoor 
Reduced risk 


17 


17 


199,500 


1 All uses (food and non-food) included in any original application or petition for a new active ingredient or a first food use are covered by the 
base fee for that application. 


TABLE 2.—REGISTRATION DIVISION - NEw USES 


RD—New Uses 


Fiscal Year 


FY 06 


FY 07 


FY 08 


First food use : 
Indoor food/food handling! 


21 


21 


21 


Additional food use 
indoor food/food handling 


21 


15 


15 


First food use! 


21 


21 


First food use 
Reduced risk! 


18 


18 


18 


Each additional new food use 


15 


15 


Each additional new food use 
Reduced risk 


20 


12 
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TABLE 2.—REGISTRATION DivisiON - NEW Uses—Continued 


RD—New Uses 


A A-1 B Se Cc D E F 
R19 ad Additional new food uses, bundled, 6 or more \. ee 15 15 .315,000 
R20 75 | Additional new food uses, bundled, 6 or more 20 12 12 315,000 


| Reduced risk 


76 New food use 
With Experimental Use Permit and temporary tolerance (no credit to- 
| ward new use registration) 


77 New food use 
| With Experimental Use Permit, crop destruct basis 


78 | New use 
Non-food, outdoor 


79 | New use 18 
| Non-food, outdoor 
| Reduced risk 


R24 12 12 21,000 


80 | New use 
Non-food, outdoor 
| With Experimental Use Permit (no credit toward new use registration) 


R26 81 New use 12 12 12 10,500 
Non-food, indoor 


82 , New use 
Non-food, indoor 


Reduced risk 


1 All uses (food and non-food) included in any original application or petition for a new active ingredient or a first food use are covered by the 
base fee for that application. 


TABLE 3.—REGISTRATION DIVISION - IMPORT TOLERANCES 


RD—Import Tolerances 
A A-1 | B Cc | D E F 


EPA No. | CR No. Action Fiscal Year Fee $ 


FY 06 | FY 07 | FY 08 


import tolerance 21 262,500 
New active ingredient or first food use’ 


R29 84 | import tolerance | 22 15 15 52,500 


Additional new food use 


1 All uses (food and non-food) included in any original application or petition for a new active ingredient or a first food use are covered by the 
base fee for that application. 


TABLE 4.—REGISTRATION DIVISION - NEW PRODUCTS 


RD—New Products 


Fiscal Year 


FY 07 | FY 08 


New product 3 3 3 1,050 
Me-too product 
Fast track 


New product 
Non-fast track (includes reviews of product chemistry, acute sodiity: 
public health pest efficacy) 


32330 
| 
| | | 
| | 
R25 | | 15,750 
| 
| | | 
| 
| | 
| | | 
| 
EPA No. No. | Action Fee $ 
| 
FY 06 | 
85 | 
| | 
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TABLE 4.—REGISTRATION DIVISION - NEW PRODUCTS—Continued 


RD-——New Products 


New product 
Non-fast track, new physical form (excludes selective citations) 


New manufacturing use product 
Old Al 
Selective citation 


TABLE 5.—REGISTRATION DIVISION - AMENDMENTS TO REGISTRATION 


RD—Amendments 


A-1 


Fiscal Year 


FY 06 


FY 07 


FY 08 


R34 


Non-fast-track (includes changes to precautionary label statements, 
source changes to an unregistered source)! 


4 


4 


4 


R35 


Non-fast track (changes to REI, PPE, PHI, rate and number of appli- 
cations, add aerial application, modify GW/SW advisory statement! 


12 


10,500 


R36 


91 


Non-fast track, isomers 


18 


18 


18 


252,000 


R37 


92 


Cancer reassessment, applicant-initiated 


18 


18 


18 


157,500 


Schedules 


The Antimicrobials Division (AD) is 
responsible for the processing of 
pesticide applications and associated 


1 EPA-initiated amendments shall not be charged fees. 


V. Antimicrobials Division Fee 


tolerances for conventional chemicals 
intended for antimicrobial uses, that is, 
- uses that are defined under FIFRA 
2(mm)(1)(A), including products for use 
against bacteria, protozoa, non- 
agricultural fungi, and viruses. AD is 


- also responsible for a selected set of 
conventional chemicals intended for 
other uses, including most wood 
preservatives and antifoulants. 


The AD fee tables use the same 


terminology as listed in Unit II. 


TABLE 6.—ANTIMICROBIALS DIVISION - NEW ACTIVE INGREDIENTS 


AD—New Active Ingredients 


F 


EPA No. 


Action 


Fiscal Year 


FY 06 


FY 07 


FY 08 


Fee $ 


A38 


Food use, with exemption’ 


24 


24 


24 


94,500 


A39 


Food use, with tolerance’ 


24 


24 


24 


157,500 


A40 38 | Non-food use, outdoor FIFRA section 3(h) 78,750 
FIFRA sec 2(mm) uses ' + decision times 

A41 39 | Non-food use, outdoor, other uses! 21 r 21 | 21 157,500 

A42 40 | Non-food use, indoor FIFRA section 3(h) 52,500 
FIFRA sec 2(mm) uses 1 decision times 

A43 41 | Non-food use, indoor, other uses’ 20 | 20 | 20 78,750 


1 All uses (food and non-food) included in any original application or petition for a new active ingredient or a first food use are covered by the 


base fee for that application. 
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TABLE 7.—ANTIMICROBIALS DIVISION - NEW USES 


AD—New Uses 


Fiscal Year 


FY 06 | FY 07 | FY 08 


New use : 21 21 21 
First food use, with exemption’ 


New use 21 21 21 
First food use, with tolerance’ 


New food use, with exemption 15 15 15 


* New food use, with tolerance 15 15 15 


New use 
Non-food, outdoor 
FIFRA sec 2(mm) uses 


FIFRA section 3(h) 
decision times 


New use, non-food, outdoor, other uses 15 | 15 | 15 


New use 
Non-food, indoor 
FIFRA sec 2(mm) uses 


FIFRA section 3(h) 
decision times - 


New use 12 12 
Non-food, indoor 
Other uses 


50 | Experimental Use Permit : ; 9 9 9 5,250 


1 All uses (food and non-food) included in any original application or petition for a new active ingredient or a first food use are covered by the 
base fee for that application. 


TABLE 8.—ANTIMICROBIALS DIVISION - NEW PRODUCTS AND AMENDMENTS 


AD—-New Products and Amendments 
B Cc | D | E 


Action Fiscal Year 


FY 06 | FY 07 
New product, me-too, fast track 3 3 3 


New product, non-fast track, FIFRA section 2(mm) uses FIFRA section 3(h) 


decision times 
53 | New product, non-fast track, other uses 6 


54 | New manufacturing use product, old Al, selective citation 12 


55 | Amendment, non-fast track’ 
' EPA-initiated amendents shall not be charged fees. 


VI. Biopesticides and Pollution pesticide applications for biochemical pesticides, straight chain lepidopteran 


Prevention Division Fee Schedules 


The Biopesticides and Pollution 
Prevention Division (BPPD) is 
responsible for the processing of 


pesticides, microbial pesticides, and 
plant-incorporated protectants (PIPs). 

The fee tables for BPPD are presented 
by type of pesticide rather that by type 
of action: Microbial and biochemical 


pheromones (SCLPs), and plant- ; 
incorporated protectants (PIPs). Within 
each table, the types of application are 
the same as those in other divisions and . 
use the same terminology as in Unit III. 


“| 
— | 
} 
| 
| 
| EPA No. | CR No. a Fee $ 
| 
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TABLE 9.—BPPD - MICROBIAL AND BIOCHEMICAL PESTICIDES - 


BPPD—New Products and Amendments 
Cc D E 


Action Fiscal Year 


FY 06 | FY 07 | FY 08 


New Al ; 18 18 18 
Food use, with tolerance’ 


New Al . 16 16 16 
Food use, with exemption’ 


New Al 
Non-food use’ 


Experimental Use Permit 
Food use, with temporary tolerance exemption 


Experimental Use Permit, Non-food use 


New use 
First food use, with exemption 


New use 
First food use, with tolerance’ 


New use, non-food 


New product 
Me-too 
Fast-track 


B67 New product 
Non-fast-track 


B68 13 | Amendment? 4 Z 4,200 
Non-fast-track 


‘All uses (food and non-food) included in any original application or petition for a new active ingredient or a first use are covered by the base 
for that applicaiton. 


2 EPA-initiated amendments shall not be charged fees. 


TABLE 10.—BPPD - STRAIGHT CHAIN LEPIDOPTERAN PHEROMONES (SCLPsS) 


BPPD—Straight Chain Lepidopteran Pheromones 
B Cc | D | E 


Action Fiscal Year 


FY 06 | FY07 | 


New Al 6 6 6 
Food or non-food use’ 


Experimental Use Permit 
New Al or new use 


New product 
Me-too 
Fast-track 


B72 17 | New product, non-fast-track 4 4 4 1,050 


B73 18 | Amendment, non-fast-track2 4 4 4 1,050 


1 All uses (food and non-food) included in any original application or petition for a new active ingredient or a first use are covered by the base 
for that applicaiton. 


2 EPA-initiated amendments shall not be charged fees. 


32333 
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TABLE 11.—BPPD - PLANT-INCORPORATED PROTECTANTS (PIPS) 


BPPD—Piant Incorporated Protectants 


B 


Fiscai Year 


FY 07 | FY 08 


19 | Experimental Use Permit 6 6 
| Non food/feed or crop destruct 

| No Scientific Advisory Panel review required (if submitted before new | 

Al package, $26.25K credit toward new Al registration) 


20 | _ Experimental Use Permit, with temporary tolerance or exemption 
| No Scientific Advisory Panel review required (if submitted before new 
| Al package, $50.5K credit toward new Al registration) 


4 


Experimental Use Permit 131,250 
| New Al 
Non-food/feed or crop destruct 
| Scientific Advisory Panel review required (if submitted before new Al 
package, $78.75K credit toward new Al registration) 


22 Experimental Use Permit 
| New Al 
| Set temporary tolerance or exemption 
| Scientific Advisory Panel review required (if submitted before new Al 
| package, $105K credit toward new Al registration) 


23 | Register new Al 131,250 
| Non-food/feed 
No Scientific Advisory Panel review required 


24 | Register new Al 
| Non-food/feed 
| Scientific Advisory Panel review required 


25 | Register new Al 
| Temporary tolerance or exemption exists 
No Scientific Advisory Panel review required 


26 | Register new Al 
| Temporary tolerance or exemption exists 
| Scientific Advisory Panel review required 


27) Register new Al 
Set tolerance or exemption 
No Scientific Advisory Panel review required 


| 
Register new Al 
Experimental Use Permit request 
Set tolerance or exemption 
No Scientific Advisory Panel review required 


Register new Al 367,500 
Set tolerance or exemption __ 
Scientific Advisory Panel review required 


Register new Al 

With Experimental Use Permit request 
Set tolerance or exemption 

Scientific Advisory Panel review required 


Experimental Use Permit 
Food use 
Amendment 


New use’ 31,500 


New product? 26,250 


Amendment, seed production to commercial registration 52,500 


32334 
a-1 | 
EPA No. CR No. | Action Pe Fee $ \ 
| FY 6 
| | | 
| 
| 
ae | 15 | 15 | 15 157,500 gg 
| | | | 
| 
| 
B79tiCS | 18 | 18 | 18 236,250 
| | 
B80 | | 12 210,000 
| | | : 
B81 | 18 18 18 315,000 
| | | 
B83 28 | | 15 315,000 
| 
| | | 
| | | 
| | | 
| | } 
~~ 
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~ TABLE 11.—BPPD - PLANT-INCORPORATED PROTECTANTS (PIPS)—Continued 


BPPD—Plant Incorporated Protectants 


A A-1 


Cc 


B90 © 35 


Amendment, non-fast-track? (except #B89 above) 


6 


1 Example: Transfer of existing PIP trait by traditional breeding, such as from field corn to villas! corn. 
2- Example: Stacking PIP traits within a crop using tradtional breeding techniques. 
3 EPA-initiated amendments shali not be charged fees. 


VII. How to Pay Fees 


Applications (or other types of 
requests) should be submitted to the 
Agency, at the address given in Unit VIII 
below. The applicant should identify 


the category number (1 through 90) that » 


‘he believes applies to the action, 
explain why that category applies, and 
specify the amount of fee due for that 
particular action. These notations 
should be made in the comments 
section of the application form (EPA 
Form 8570-1), or in a submittal letter. If 
the applicant is applying for a fee 
waiver, the applicant should provide 
sufficient documentation as described 
in FIFRA section 33(b)(7). The applicant 
for a fee waiver may want to consult the 
Agency’s fee waiver guidance for further 
information (http://www.epa.gov/ 

pesticides/fees/questions/waiver.htm). 
The applicant should not send payment 
at the time of application. 

Thereafter, EPA performs a screen on 
the application to determine that the 
category is correct, and assigns a unique 
identification number to each covered 
pesticide registration application for 
which payment is expected. EPA 
notifies the applicant of the unique 
identification number together with 
instructions for submitting payment. 
This information is. sent by mail and by 
either e-mail or fax at the applicant’s 
request. 

After receiving EPA’s 
acknowledgment of the application and 
its unique identification number, the 
applicant may submit payment of the 
fee to the address provided in the 
acknowledgment. All payments should 
be in U.S. currency by check, bank draft, 
. or money order drawn to the order of 
the Environmental Protection Agency, 
and should include the unique 
identification number assigned to the 
application. 


VIII. Addresses 


New covered applications should be 
identified in the title line with the mail 
code ‘“‘REGFEE.” 


A. By USPS Mail 


Mail applications and payments to: 
Document Processing Desk (REGFEE), 
Office of Pesticide Programs (7504C), 


U.S. Environmental Protection Agency, 
Ariel Rios Building, 1200 Pennsylvania 
Avenue, NW, Washington, D.C. 20460- 
0001 


B. By Courier 


Couriers and delivery personnel 
should bring correspondence to: 
Document Processing Desk (REGFEE), 
Office of Pesticide Programs,U.S. 
Environmental Protection Agency, 
Room 266A, Crystal Mall #2, Arlington, 
Va 22202-4501. 

Couriers and delivery personnel must 
present a valid picture identification 
card to gain access.to the building. 
Hours of operation for the Document 
Processing Desk are 8 a.m. to 4:30 p.m., 
Monday through Friday, excluding 
Federal holidays. 


List of Subjects 


Environmental protection, 
Administrative practice and procedures, 
Pesticides and pests. 

Dated: May 24, 2005. 

Susan B. Hazen, 
Acting Assistant Administrator, Office of 


Prevention, Pesticides, and Toxic Substances. _ 


[FR Doc. 05-10998 Filed 6—1—-05; 8:45 am] 
BILLING CODE 6560-50-S 


FEDERAL ELECTION COMMISSION 
Sunshine Act; Meetings 


* * * * * 


PREVIOUSLY ANNOUNCED DATE AND TIME: 
Thursday, May 26, 2005, 10 a.m. 
meeting open to the public. This 


meeting was cancelled. 
* * * * * 


DATE AND TIME: Tuesday, June 7, 2005 at 

10 a.m. 

PLACE: 999 E. Street, NW., Washington, 

DC. 

STATUS: This meeting will be closed to 

the public. 

ITEMS TO BE DISCUSSED: 

Compliance matters pursuant to a 
U.S.C. 437g. 

Audits conducted pursuant to 2 U.S.C. 
437g, 438(b), and Title 26, U.S.C. 

Matters concerning participation in civil 
actions or proceedings or arbitration. 


Internal personnel rules and procedures 
or matters affecting a particular 
employee. 


* * 


DATE AND TIME: Thursday, June 9, 2005, 

at 10 a.m. 

PLACE: 999 E. Street, NW., Washington, 

DC. (Ninth Floor) 

STATUS: This meeting will be open to the 

public. 

ITEMS TO BE DISCUSSED: 

_ Correction and Approval of Minutes. 

Advisory Opinion 2005-05: 
Representative Ray LaHood by Rex 
Linder, Treasurer of Friends of Ray 
LaHood. 

Final Rules and Explanation and 
Justification for Inflation Adjustments 
to Civil Penalties. 

Routine Administrative Matters. 

PERSON TO CONTACT FOR INFORMATION: 

Mr. Robert Biersack, Press Officer, 

Telephone: (202) 694-1220. 


Mary W. Dove, 
Secretary of the Commission. 


[FR Doc. 05-11131 Filed 5-31-05; 3:30 
BILLING CODE 6715-01-M 


FEDERAL MARITIME COMMISSION 
Notice of Agreements Filed 


The Commission hereby gives notice 
of the filing of the following agreements 
under the Shipping Act of 1984. 
Interested parties may obtain copies of 
agreements by contacting the 
Commission’s Office of Agreements at 
202-523-5793 or via email at 
tradeanalysis@fmc.gov. Interested 
parties may submit comments on an 
agreement to the Secretary, Federal 
Maritime Commission, Washington, DC 
20573, within 10 days of the date this 
notice appears in the Federal Register. 

Agreement No.: 011648—010. 

Title: APL/Lykes/TMM Space Charter 
and Sailing Agreement. 

Parties: American President Lines, 
Ltd./APL Co. Pte Ltd. (““APL’’); Lykes 
Lines Limited, LLC (‘‘Lykes”’); and TMM 
Lines Limited; LLC (‘““TMM”’). 

Filing Party: Wayne R. Rohde, Esq.; 
Sher & Blackwell, LLP;'1850 M Street, 


NW.; Suite 900; Washington, DC 20036. 


32336 
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Synopsis: The amendment changes 
Lykes’ name to CP Ships USA, LLC 
effective June 1, 2005, deletes TMM 
from the agreement effective July 1, 
2005, makes corresponding changes 
throughout the agreement, updates 
Articlé 5.11 regarding further 
agreements, and restates the agreement. 

Agreement No.: 011743-—005. 

Title: Global Transportation Network 
Agreement. 

Parties: APL Co. Pte. Ltd.; American 
President Lines, Ltd.; Companhia Libra 
de Navegacao; Compania Sud- 
Americana de Vapores, S.A.; CP Ships 
(U.K.) Ltd.; Crowley Liner Services, Inc.; 
Hanjin Shipping Co., Ltd.; Kawasaki 
Kisen Kaisha, Ltd.; Lykes Lines Limited, 
LLC; Mitsui O.S.K. Lines, Ltd.; 
Montemar Maritima, S.A.; Norasia 
Container Lines Limited; Senator Lines 
GmbH; TMM Lines Limited, LLC; Wan 
Hai Lines Ltd.; Yangming Marine 
Transport Corp.; Zim Integrated 
Services, Ltd. 

ing Party: Eric C. Jeffrey, Esq.; 
Goodwin Procter LLP; 901 New York 
Avenue, NW.; DC 20001. 

Synopsis: The amendment changes 
the name of Lykes Lines Limited, LLC 
to CP Ships USA, LLC effective June 1, 
2005, and deletes TMM Lines Limited, 
LLC as a party to the agreement effective 
July 1, 2005. 


Dated: May 27, 2005. 

By Order of the Federal Maritime 
Commission. 
Karen V. Gregory, 
Assistant Secretary. 
[FR Doc. 05-10979 Filed 6—1-05; 8:45 am] 
BILLING CODE 6730-01-P 


FEDERAL MARITIME COMMISSION 


Ocean Transportation Intermediary 
License; Applicants 


Notice is hereby given that the 
following applicants have filed with the 
Federal Maritime Commission an 
application for license as a Non-Vessel- 
Operating Common Carrier and Ocean 
Freight Forwarder—Ocean 
Transportation Intermediary pursuant to 
section 19 of the Shipping Act of 1984 
as amended (46 U.S.C. app. 1718 and 46 
CFR part 515). 

Persons knowing of any reason why 
the following applicants should not 
receive a license are requested to 
contact the Office of Transportation 
Intermediaries, Federal Maritime 
Commission, Washington, DC 20573. 

Non-Vessel-Operating Common 
Carrier Ocean Transportation 
Intermediary Applicants: 

SCM Global, Inc., 1201 Corbin Street, 

2nd Floor, Elizabeth, NJ 07201. 


Officers: David Dvinov, Vice 
President (Qualifying Individual), 
Yevgeniy Karp, President 

United Cargo International, Inc., 23482 
Foley Street, Unit A, Hayward, CA 
94545. Officers: Rudy M. Abilar, 
Secretary (Qualifying Individual), 
Leticia A. Hayashi, CEO 

United Logistics (LAX) Inc., 719 S. 
Nogales Street, Suite A8, City of 
Industry, CA 91748. Officer: Ray Kao, 
President, (Qualifying Individual) 


Non-Vessel-Operating Common 
Carrier and Ocean Freight Forwarder 
Transportation Intermediary Applicants: 


Consumers Shipping & Travel, 2400 
Barnum Avenue, Stratford, CT 06615. 
Bertram Palmer, Sole Proprietor 


Shore Line International LLC, 1745 
Merrick Road, Merrick, NY 11566. 
Officer: Peter Foret, President 
(Qualifying Individual) 

K & R Logistics Inc., 9111 S. La Cienega 
Blvd., #105, Inglewood, CA 90301. 
Officers: Nai-Hua Ann Lee Hou, Vice 
President (Qualifying Individual), 
Keith Lee, President 


Ocean Freight Forwarder—Ocean 
Transportation Intermediary Applicants: 


Transnuclear, Inc., Four Skyline Drive, 
Hawthorne, NY 10532. Officers: Alan 
S. Hanson, President (Qualifying 
Individual), William D. Gallo, Sr. Vice 
President 


Oconca Shipping (N.Y.) Inc., 161-15 
Rockaway Blvd., Suite #307, Jamaica, 
NY 11434. Officer: Yuan Li, Director 
(Qualifying Individual) 

Transphere, Inc., Suite J, Interchange 
Commerce Park, 38281 Schoolcraft 
Road, Livonia, MI 48150. Officers: 
Chetan Koradia, President (Qualifying 
Individual), Smita Koradia, Vice 
President 

Trans Global Services, L.L.C., 1550 
Wilson Blvd., #701, Arlington, VA 
22209. Officer: Ravi Raj Singh, 
President (Qualifying Individual) 

Nations Express, Inc., 1328—-B 
Crossbeam Drive, Charlotte, NC 
28217. Officers: Daniel R. Dukesherer, 
Vice President (Qualifying 
Individual), William R. Frazier, 
President 


Dated: May 27,.2005. 
Karen V. Gregory, 
Assistant Secretary. 
{FR Doc. 05-10978 Filed 6—1—05; 8:45 am] 
BILLING CODE 6730-01-P 


FEDERAL RESERVE SYSTEM 


’ Change in Bank Control Notices; 


Acquisition of Shares of Bank or Bank 
Holding Companies 


The notificants listed below have 
applied under the Change in Bank 
Control Act (12 U.S.C. 1817(j)) and 
§ 225.41 of the Board’s Regulation Y (12 
CFR 225.41) to acquire a bank or bank 
holding company. The factors that are 
considered-in acting on the notices are 
set forth in paragraph 7 of the Act (12 
U.S.C. 1817(j)(7)). 

The notices are available for 
immediate inspection at the Federal 
Reserve Bank indicated. The notices 
also will be available for inspection at 
the office of the Board of Governors. 
Interested persons may express their 
views in writing to the Reserve Bank 
indicated for that notice or to the offices 
of the Board of Governors. Comments 
must be received not later than June 15, 
2005. 

A. Federal Reserve Bank of Kansas 
City (Donna J. Ward, Assistant Vice 
President) 925 Grand Avenue, Kansas 
City, Missouri 64198-0001: 

1. Mark L. Smith and Ann E. Smith, 
both of Brookfield, Missouri; to acquire 
voting shares of First Missouri 
Bancshares, Inc., Brookfield, Missouri, 
and thereby indirectly acquire voting 
shares of First Missouri National Bank, 
Brookfield, Missouri. 

Board of Governors of the Federal Reserve 
System, May 26, 2005. 

Margaret McCloskey Shanks, 

Associate Secretary of the Board. 

[FR Doc. 05-—10955 Filed 6—1—05; 8:45 am] 
BILLING CODE 6210-01-S 


FEDERAL RESERVE SYSTEM 


Sunshine Act Meeting 


AGENCY HOLDING THE MEETING: Board of 
Governors of the Federal Reserve 
System. 

TIME AND DATE: 11:30 a.m., Monday, June 
6, 2005. 

PLACE: Marriner S. Eccles ‘Federal 
Reserve Board Building, 20th and C 
Streets, N.W., Washington, D.C. 20551. 
STATUS: Closed. 

MATTERS TO BE CONSIDERED: 

1. Personnel actions (appointments, 
promotions, assignments, 
reassignments, and salary actions) 
involving individual Federal Reserve 
System employees. 

2. Any items carried forward from a 
previously announced meeting. 

FOR FURTHER INFORMATION CONTACT: 
Michelle A. Smith, Director, Office of 
Board Members; 202-452-2955. 
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SUPPLEMENTARY INFORMATION: You may 
call 202-452-3206 beginning at 
approximately 5 p.m. two business days 
before the meeting for a recorded 
announcement of bank and bank 
holding company applications 
scheduled for the meeting; or you may 
contact the Board’s Web site at http:// 
www. federalreserve.gov for an electronic 
announcement that not only lists 
applications, but also indicates 
procedural and other information about 
the meeting. 


Board of Governors of the Federal Reserve 
System, May 27, 2005. 
Robert deV. Frierson, 
Deputy Secretary of the Board. 
{FR Doc. 05—11020 Filed 5-31-05; 9:37 am] 
BILLING CODE 6210-01-S 


GOVERNMENT ACCOUNTABILITY 
OFFICE 


Appointments to the Medicare 
Payment Advisory Commission 


AGENCY: Government Accountability 
Office (GAO). 


ACTION: Notice of appointments. 


SUMMARY: The Balanced Budget Act of 
1997 established the Medicare Payment 
Advisory Commission (MedPAC) and 
gave the Comptroller General . 

_ responsibility for appointing its 
members. This notice announces two 
new appointments and three - 
reappointments to fill the vacancies 
occurring this year. 

DATES: Appointments are effective May 
1, 2005 through April 30, 2008. 
ADDRESSES: 

GAO: 441 G Street, NW.., Washington, 

DC 20548. 

MedPAC: 601 New Jersey Avenue, NW., 

Suite 9000, Washington, DC 20001. 
FOR FURTHER INFORMATION CONTACT: 
GAO: Molly Ryan, (202) 512-3592. 
MedPAC: Mark E. Miller, Ph.D., (202) 

220-3700. 

SUPPLEMENTARY INFORMATION: To fill this 
year’s vacancies | am announcing the 
following: 

Newly appointed members are Jennie 
Chin Hansen, R.N., M.S.N., member, 
American Association of Retired 
Persons (AARP) Board of Directors, and 
Nancy M. Kane, D.B.A., professor of 
management, Department of Health 
Policy and Management, Harvard 
School of Public Health. Reappointed 
members are Nancy-Ann DeParle, J.D., 
senior advisor, JP Morgan Partners, LLC 
and adjunct professor of health care 
systems, The Wharton School, 
University of Pennsylvania; David F. 


Durenberger, and chief 
executive officer, National Institute of 
Health Policy; and Nicholas J. Wolter, 
M.D., chief executive = Deaconess 
Billings Clinic. 

(Sec. 4022, Pub. L. 105-33, 111 Stat. 251, 
350) 

David M. Walker, 


. Comptroller General of the United States. 


{FR Doc. 05-11001 Filed 6—1-05; 8:45 am] 
BILLING CODE 1610-02-M 


DEPARTMENT OF HEALTH AND 
HUMAN SERVICES 


Office of the Secretary 
[Document Identifier: OS-0990—New] 


Agency Information Collection 
Activities: Proposed Collection; 
Comment Request 


AGENCY: Office of the Secretary, Office 
of Public Health and Science, Office on 
Women’s Health. 

In compliance with the requirement 
of section 3506(c)(2)(A) of the 
Paperwork Reduction Act of 1995, the 
Office of the Secretary (OS), Department 
of Health and Human Services, is 
publishing the following summary of 
proposed collections for public 
comment. 

Type of Information Collection 
Request: New collection, regular. 

Title of Information Collection: 
Evaluation of HIV Prevention Program 


in Women. 


Form/OMB No.: OS-0990—New. 

This notice replaces a previous notice 
for the same information collection 
published on March 13, 2005. We are 
republishing this notice in order to 
provide more accurate information 
about the numbers of clients serviced by 
funded programs. The two primary 
differences between this notice and the 
previously published notice are the 
increase in burden from 147.5 hours to 
1,635 hours and the number of 
respondents from 218 to 552. This 
increase is caused by data collection | 
forms associated with only one type of 
respondent, program staff. Respondents 
are required to complete these forms for 
each person utilizing their service. The 
enhanced information regarding the 
number of clients served increased the 
burden. The new burden more 
accurately reflects the number of 
responses per respondent required to 
conduct the pre-post methodology of 
this evaluation of knowledge and risk 
behaviors. 

Use: The Office on Women’s Health 
(OWH8) has instituted an HIV Prevention 


Program in Women. As part of their 


’ @valuation of the HIV Prevention 


Program for Women, the OWH is 
seeking a new clearance to conduct data 
collection activities associated with the 
evaluation of funded programs. The 
evaluation is designed to determine best 
practices and clearly define the gender- 
centered approach to HIV/AIDS 
prevention. The HIV/AIDS programs to 
be evaluated are the Model Mentorship, 
Incarcerated/Newly Released' Women 
and HIV prevention in the rural south. 
The program consists of individual 
community-based organizations from 
across the country. The evaluation 
results will assess how successful the 
OWH program is at meeting its 
overarching goals: to increase HIV 
prevention knowledge and reduce the 
risk of contracting HIV among young 
minority women. 

Awarded contractors participating in 
the HIV Prevention Program in Women 
and stakeholders in the HIV Prevention 
service area will provide data that are 
necessary to conduct the evaluation. 
Stakeholders will provide data on (1) 
the number of women served with HIV/ 
AIDS; (2) the network of services (and 
programs) available in those re 
communities, including programs 
offered by their particular center or 
agency; (3) the challenges and barriers 
to service implementation faced by 
providers; (4) the unique and general 
challenges and barriers to service faced 
by women with HIV/AIDS; (5) the 
general impression of perceived need 
for services (as opposed to identified 
need); and (6) the sources of funding for 
their HIV/AIDS prevention services in 
general and those for women in 
particular. Awarded contractors will 
provide data on the number of women 
served, client demographics, type and 
number of services provided, client 
outcomes, client utilization, and service 
capacity. Clients of awarded contractors 
will also participate in a client 
utilization survey. The data provided 
will be utilized to evaluate the overall 
performance of the HIV Prevention 
Program in Women. Thisinformation | 
will also be used to develop a 
comprehensive framework from which 
to analyze the relationship between 
surveillance data and HIV prevention 
service gap and to carry out a 
comparative analysis to determine best 
practices for HIV prevention among 
women. 

Frequency: Reporting, quarter 

Affected Public: Individuals 
households, business or other for-profit, 
not-for-profit institutions. 

Annual Number of Respondents: 552. 

Total Annual Responses: 5,918. 

Average Burden Per-Response: 1 hour. 

Total Annual Hours: 1,635. 
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SUPPLEMENTARY INFORMATION: 


This is a new data collection. 


Respondent type 


Activity 


Number of 
respondents 


Responses/ 
respondent 


Total 
burden 


Time (hr)/ 
response 


Total cost to 
respondent 


Program staff 


Encounter Form 
Client Background Form 


Clients of Funded 
programs. 


HIV/AIDS Knowledge Form (pre and post) 
HIV/AIDS Risk Behavior Form 


Process Evaluation Form-Staff 


Directors, Funded 


and post). 


Stakeholder Survey 


Organizational Assessment Questionnaire (pre 


Process Evaluation Form-Director 


36 


24 $1,200.00 


1,635,| $1,200.00 


To obtain copies of the supporting 
statement and any related forms for the 
proposed paperwork collections 
referenced above, access the HHS Web 
site address at http://www.hhs.gov/ 
oirm/infocollect/pending/ or e-mail your 
request, including your address, phone’ 
number, OMB number, and OS 
document identifier, to 
naomi.cook@hhs.gov, or call the Reports 
Clearance Office on (202) 690-6162. 
Written comments and 
recommendations for the proposed 
information collections must be mailed 
within 30 days of this notice directly to 
the Desk Officer at the address below: 
OMB Desk Officer: John Kraemer, OMB 
Human Resources and Housing Branch, 
Attention: (OMB #0990—NEW), New 
Executive Office Building, Room 10235, 
Washington DC 20503. 


Dated: May 20, 2005. 
Robert E. Polson, 


Office of the Secretary, Paperwork Reduction 
Act Reports Clearance Officer. 


{FR Doc. 05—10980 Filed 6—1—05; 8:45 am] 
BILLING CODE 4168-17-U 


DEPARTMENT OF HEALTH AND 
HUMAN SERVICES 


Office of the Secretary 
[Document identifier: OS—-0990-0258] 


Agency information Collection 
Activities: Proposed Collection; 
Comment Request 


AGENCY: Office of the Secretary. 

In compliance with the requirement 
of section 3506(c)(2)(A) of the 
Paperwork Reduction Act of 1995, the 
Office of the Secretary (OS), Department 
of Health and Human Services, is 


publishing the following summary of 
proposed collections for public 
comment. Interested persons are invited 
to send comments regarding this burden 
estimate or any other aspect of this 
collection of information, including any 
of the following subjects: (1) The 
necessity and utility of the proposed 
information collection for the proper 
performance of the agency’s functions; 
(2) the accuracy of the estimated 
burden; (3) ways to enhance the quality, 
utility, and clarity of the information to 
be collected; and (4) the use of 
automated collection techniques or 
other forms of information technology to 
minimize the information collection 
burden. 

Type of Information Collection. 
Request: Extension of Currently 
Approved Collection. 

Title of Information Collection: = 
National Study of Stroke Post Acute 
Care: Outcomes and Costs. 

Form/OMB No.: OS—0990-0258. 

Use: This study will provide 
information on Medicare outcomes and 
costs of care for Medicare beneficiaries 
who suffer a stroke and received 
treatment in a post acute care setting 
skilled nursing facility, home health, or 
rehabilitation hospital. 

Frequency: Reporting on occasion. 

Affected Public: Business or other for- 
profit, not-for-profit institutions; and 
individuals or households. ; 

Annual Number of Respondents: 350. 

Total Annual Responses: 350. 

Average Burden Per Response: 1 hour. 

Total Annual Hours: 298. 

To obtain copies of the supporting 
statement and any related forms for the 
proposed paperwork collections 
referenced above, access the HHS Web 
site address at http://www.hhs.gov/ 
oirm/infocollect/pending/ or e-mail your 


request, including your address, phone 
number, OMB number, and OS 
document identifier, to 
naomi.cook@hhs.gov, or call the Reports 
Clearance Office on (202) 690-6162. 
Written comments and 


~ recommendations for the proposed 


information collections must be mailed 
within 60 days of this notice directly to 
the OS Paperwork Clearance Officer 
designated at the following address: 
Department of Health and Human 
Services, Office of the Secretary, 
Assistant Secretary for Budget, 
Technology, and Finance, Office of 
Information and Resource Management, 
Attention: Naomi Cook (0990—0258), 
Room 531-H, 200 Independence 
Avenue, SW., Washington, DC 20201. 
Dated: May 20, 2005. 
Robert E. Polson, 


Office of the Secretary, Paperwork Reduction 
Act Reports Clearance Officer. 


{FR Doc. 05—10981 Filéd 6—1-05; 8:45 am] 
BILLING CODE 4168-17-P 


DEPARTMENT OF HEALTH AND 
HUMAN SERVICES 


National Committee on Vital and Health 
Statistics: Meeting 


Pursuant to the Federal Advisory 
Committee Act, the Department of 
Health and Human Services (HHS) . ~ 
announces the following advisory 
committee meeting. 


Name: National Committee on Vital and 
Health Statistics (NCVHS). 

Time and Date: June 29, 2005 9 a.m.—3:30 
p-m., June 30,2005 Qam—3p.m. - 
Place: Hubert H. Humphrey Building, 200 
Independence Avenue, SW., Room 705A, 

Washington, DC 20201. 
Status: Open. 


| | 
— 
6 240 | 0.33 475 
14 120 0.25 420 
6 120 0.17 122 
18 2 1.00 36 
po Client Utilization Form (RS/INR) .............:.0 | 210 1 0.33 70 
Recruiting Script for Utilization survey .............. 300 1 0.17 . §1 “a 
Protégé Utilization 8 1 0.50 4 
programs. 
| 
24 1 1 
| 
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Purpose: At this meeting the Committee 
will hear presentations and hold discussions 
on several health data policy topics. On the 
morning of the first day the Committee will 
hear updates and status reports from the 
Department on topics including Clinical Data 
Standards, the Consolidated Health 
Informatics Initiative, and HIPAA Privacy 
Rule compliance. They will also discuss 
drafts of two Committee reports. In the 
afternoon the Committee will hear an update 
from the Office of the National Coordinator 
for Health Information Technology and 
briefings on the Federal Health Architecture 
initiative and the Commission on Systemic 
Interoperability. 

On the morning of the second day the 
Committee will hear an update from the 
Certification Commission for Healthcare 
Information Technology (CCHIT) and a 
presentation by an American National __ 
Standards Institute's Healthcare Informatics 
Standards Board (ANSI HISB) panel. There 
will also be an update on the National Health 
Information Infrastructure and public health. 
In the afternoon, there wili be reports from 
the subcommittees and a discussion of 
agendas for future Committee meetings. 

* The times shown above are for the full 
Committee meetings. Subcommittee breakout 
sessions are scheduled for late in the 
afternoon of the first day in the morning prior 
to the full Committee meeting on the second 
day. Agendas for these breakout sessions will 
be posted on the NCVHS Web site (URL 
below) when available. 

Contact Person for More Information: 
Substantive program information as well as 
summaries of meetings and a roster of 
committee members may be obtained from 
Marjorie S. Greenberg, Executive Secretary, 
NCVHS, National Center for Health statistics, © 
Centers for Disease Control and Prevention, 
3311 Toledo Road, Room 2402, Hyattsville, 
Maryland 20782, telephone (301) 458-4245. 
Information also is available on the NCVHS 
home page of the HHS Web site: http:// 
www.ncvhs.hhs.gov/, where further 
information including an agenda will be 
posted when available. _ 

Should you require reasonable 
accommodation, please contact the CDC 
Office of Equal Employment Opportunity on 
(301) 458-4EEO (4336) as soon as possible. 


Dated: May 23, 2005. 
James Scanlon, 


Acting Deputy Assistant Secretary for Science 
and Data Policy, Office of the Assistant 
Secretary for Planning and Evaluation. 

[FR Doc. 05—10965 Filed 6—1—05; 8:45 am] 


BILLING CODE 4151-05-M 


DEPARTMENT OF HEALTH AND 
HUMAN SERVICES 


Centers for Disease Control and 
Prevention 


[60Day—05—05CU) 


Proposed Data Collections Submitted 
for Public Comment and : 
Recommendations 


In compliance with the requirement 
of Section 3506(c)(2)(A) of the 
Paperwork Reduction Act of 1995 for 
opportunity for public comment on 
proposed data collection projects, the 
Centers for Disease Control and 
Prevention (CDC) will publish periodic 
summaries of proposed projects. To 
request more information on the 
proposed projects or to obtain a copy of 
the data collection plans and 
instruments, call 404-371-5983 and 
send comments to Seleda Perryman, 
CDC Assistant Reports Clearance 
Officer, 1600 Clifton Road, MS—D74, 
Atlanta, GA 30333 or send an e-mail to 
omb@cdc.gov. 

Comments are invited on: (a) Whether 
the proposed collection of information 
is necessary for the proper performance 
of the functions of-the agency, including 
whether the information shall have 
practical utility; (b) the accuracy of the 
agency’s estimate of the burden of the 
proposed collection of information; (c) 
ways to enhance the quality, utility, and 
clarity of the information to be 
collected; and (d) ways to minimize the 
burden of the collection of information 
on respondents, including through the 
use of automated collection techniques 
or other forms of information 
technology. Written comments should 
be received within 60 days of this 
notice. 

Proposed Project 

Colorectal Cancer Screening 
Demonstration Program ” 
Division of Cancer Prevention and 
Control (DCPC), National Center for 
Chronic Disease Prevention and Health 
Promotion (NCCDPHP), Centers for 
Disease Control and Prevention (CDC). 


Background and Brief Description 


The CDC is requesting approval to 
collect individual patient-level 
screening, diagnostic, and treatment 
data in association with a new 
colorectal cancer screening 
demonstration program. CDC is 
planning to fund 3—5 cooperative 
agreements in fiscal year (FY) 2005 to 
implement new colorectal cancer (CRC) 
demonstration programs. These 3-year 
demonstration programs are designed to 
increase population-based CRC 


screening among persons 50 years and 
older in a geographically defined area, 
focusing screening efforts on persons 
age 50 years and older with low 
incomes and inadequate or no health 
insurance coverage for CRC screening 
(priority population). 

Colorectal Cancer is the second 


- leading cause of cancer-related deaths in 


the United States, following lung 
cancer. Based on scientific evidence 
which indicates that regular screening is 
effective in reducing CRC incidence and | 
mortality, regular CRC screening is now 
recommended for average-risk persons _ 
with one or a combination of the 
following tests: fecal occult blood 
testing (FOBT), flexible sigmoidoscopy, 
colonoscopy, and/or double-contrast 
barium enema (DCBE). Fecal 
immunochemical testing (FIT) is 
considered an acceptable alternative to 
FOBT. In the absence of evidence ~ 
indicating a single most effective test, 
selected programs will be able to choose 
which screening test(s) they will use 
from the above list of recommended 
tests. 

All funded programs will be required 
to submit patient-level data on CRC 
screening and diagnostic services 
provided as part of this demonstration 
project, which will be used to assess the 
quality and appropriateness of the 


_ services delivered. 


Programs that receive CDC funding to 
provide screening and diagnostic 
services will collect individual patient- 
level data to capture demographic 
information and clinical services and 
outcomes, and submit these data to CDC 
on a quarterly basis. Some of the 
cooperative agreement recipients may 
receive funding for program 
components other than the provision of 
screening and diagnostic services. 
Programs that do not receive CDC 
funding to provide screening and 
diagnostic follow up services will still 
collect individual patient-level data but 
will only submit the data in aggregate to 
CDC, on a quarterly basis. Grantees may 
be asked by CDC to submit 
individualized data if aggregate data do 
not meet quality indicator standards. 
While CDC funds will not be used for 
treatment, programs will need to 
monitor treatment and document that 
patients are receiving appropriate 
treatment services. Submitted data must 
contain no patient identifiers. 

All programs will additionally submit 
annual program-level data to CDC to be 
used to evaluate program effectiveness 
and monitor cost, funding sources, and 
an increase in population-based 
screening over the 3-year program 
period. . 
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The additional burden to these 
respondents will be small, since CDC 
will only select programs that are 
already performing some CRC screening, 


and will therefore already be collecting 
these types of data. Data collection for 
both patient-level and program-level 
data will continue over the 3 years of 


ESTIMATED ANNUALIZED BURDEN TABLE 


the demonstration programs. There is no 
cost to respondents other than their 
time. 


Form 


Number of re- 
sponses per re-. 
spondent 


Number of 
respondents* 


Number of 
times per year 


Average burden 
per response 
(in hours) 


Total burden 
(in hours) 


Patient-level clinical data 


Annual program-level data 


3 70 
3 1 


Total 


25/60 
1 25/60 


350 
1.25 


351.25 


*Respondents are cooperative agreement recipients 


Dated: May 26, 2005. 
Betsey Dunaway, 
Acting Reports Clearance Officer, Centers for 
Disease Control and Prevention. 


{FR Doc. 05~10950 Filed 6—1—05; 8:45 am] 
BILLING CODE 4163-18-P 


DEPARTMENT OF HEALTH AND 
HUMAN SERVICES 


Centers for Disease Control and 
Prevention 


[60 Day-05-05CH) 


Proposed Data Collections Submitted 
for Public Comment and 
Recommendations 


In compliance with the requirement 
of Section 3506(c)(2)(A) of the 
Paperwork Reduction Act of 1995 for 
opportunity for public comment on 
proposed data collection projects, the 
Centers for Disease Control and 
Prevention (CDC) will publish periodic 
summaries of proposed projects. To 
request more information on the 
proposed projects or to obtain a copy of 
the data collection plans and 
instruments, call 404-371-5983 and 
send comments to Seleda Perryman, 
CDC Assistant Reports Clearance 
Officer, 1600 Clifton Road, MS—D74, 
Atlanta, GA 30333 or send an e-mail to 
omb@cdc.gov. 

Comments are invited on: (a) Whether 
the proposed collection of information 


is necessary for the proper performance 
of the functions of the agency, including 
whether the information shall have 
practical utility; (b) the accuracy of the 
agency’s estimate of the burden of the 
proposed collection of information; (c) 
ways to enhance the quality, utility, and 
clarity of the information to be 
collected; and (d) ways to minimize the 
burden of the collection of information 
on respondents, including through the 
use of automated collection techniques 
or other forms of information 
technology. Written comments should 
be received within 60 days of this 
notice. 


Proposed Project 

Epidemiologic HIV/AIDS Research 
among African American and Hispanic 
Women at Risk for HIV Infection in the 
Southern United States and Puerto 
Rico—New—National Center for HIV/ 
AIDS, STD and TB Prevention 
(NCHSTP), Centers for Disease Control 
and Prevention (CDC). 


Background and Brief Description 


CDC is requesting OMB approval to 
administer a questionnaire and test for 
HIV and other sexually transmitted 
infections (STI) in heterosexual African 
American and Hispanic women at four 
sites in the southern United States and 
Puerto Rico. This proposed data 
collection will occur over 3 years. 

This study is designed to assess risk 
factors for HIV infection in these women 


ESTIMATE OF ANNUALIZED BURDEN TABLE 


and addresses goals of CDC’s “HIV 
Prevention Strategic Plan Through 
2005’’. CDC plans to meet specific goals 
by (1) decreasing the number of persons 
at high risk of acquiring or transmitting 
HIV infection; (2) increasing the 
proportion of HIV-infected persons who 
know they are infected; (3) increasing 
the number of HIV-infected persons 
who are linked to appropriate 
prevention, care, and treatment services;. 
and (4) strengthening the capacity 
nationwide to monitor the HIV 
epidemic. In addition, project data will 
provide important epidemiologic 
information useful for the development 


_and targeting of future HIV prevention 


activities. 


A sample of 2000 female study 
participants (500 per site) will be 
recruited directly from specific venues 
(e.g health clinics, etc.), by word of 
mouth, and through other site 
designated strategies. They will receive 
HIV and STI counseling and testing and 
respond to a one-time computerized 
questionnaire capturing information on 
demographics, risk behaviors, attitudes 
and knowledge related to HIV/STD 
transmission and prevention. The 
testing and interview will take 
approximately 1 hour to complete for 
those who agree to participate in the 
study and 10 minutes to complete for 
those who decline to enroll. There is no 
cost to respondents except for their 
time. 


Respondents 


Number of 
respondents 


Number of 
respondents per 
respondent 


Total burden ~ 
hours 


Burden per 
response 


Women—screening interview 


3460 


Women—completed interview 


577 


| 
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Dated: May 26, 2005. 
Betsey Dunaway, 
Acting Reports Clearance Officer, Centers for 
Disease Control and Prevention. 
[FR Doc. 05—10951 Filed 6—1—05; 8:45 am] 
BILLING CODE 4163-18-M 


DEPARTMENT OF HEALTH AND 
HUMAN SERVICES 


Centers for Disease Control and 
Prevention 


[60Day-05-05CB] 


Proposed Data Collections Submitted 
for Public Comment and 
Recommendations 


In compliance with the requirement 
of Section 3506(c)(2)(A) of the 
Paperwork Reduction Act of 1995 for 
opportunity for public comment on 
proposed data collection projects, the 
Centers for Disease Control and 
Prevention (CDC) will publish periodic 
summaries of proposed projects. To 
request more information on the 
proposed projects or to obtain a copy of 
the data collection plans and 
instruments, call 404-371-5983 and 
send comments to Seleda Perryman, 
CDC Assistant Reports Clearance 
Officer, 1600 Clifton Road, MS—D74, 
Atlanta, GA 30333 or send an e-mail to 
omb@cdc.gov. 

Comments are invited on: (a) Whether 
the proposed collection of information 
is necessary for the proper performance 
of the functions of the agency, including 
whether the information shall have 
practical utility; (b) the accuracy of the 
agency’s estimate of the burden of the 
proposed collection of information; (c) 
ways to enhance the quality, utility, and 
clarity of the information to be 
collected; and (d) ways to minimize the 
burden of the collection of information 
on respondents, including through the 
use of automated collection techniques 
or other forms of information _ 
technology. Written comments should 
be received within 60 days of this 
notice. 


Proposed Project 

Reduce Injury & Musculoskeletal 
Disorder (MSD) Risk from Human- 
Machine Interaction—New—National 
Institute for Occupational Safety and 
Health (NIOSH), Centers for Disease 
Control and Prevention (CDC). 


Background and Brief Description 


The Federal Mine Safety & Health Act 
of 1977, Section 501, enables CDC/ 
NIOSH to carry out research relevant to 
the health and safety of workers in the 
mining industry. The objective of this 
project is to investigate the hazards in 
underground mines associated with the 
work environment and mobile face 
equipment. Ultimately, this project will 
show miners how to reduce the 
likelihood of these hazards through 
human factors, design considerations 
and/or engineering interventions. The 
specific aims of this study are to (1) 
determine face equipment risk to the 
operator, (2) define the information cues 
operators need to perform their job 
tasks, (3) identify the types of changes 
operators could make to reduce their 
exposure from each of the 
environmental hazards that affect their 
safety. 

Operating large face equipment is one 
of the most basic yet dangerous 
elements of underground mining 
operations. A typical room-and-pillar 
mining operation involves removal of a 
10-ft section of coal and loading it onto 
haulage machines, backing the cutting 
equipment (continuous miner) out and 
re-entering the section to remove and 
load an additional 10-ft section of coal 
to produce a 20-ft wide entry. After 
removing a section of the coal seam, the 
continuous miner is moved to another 
location and roof support equipment is 
moved into the mined section to install 
roof supports to secure sections of 
unsupported roof. Every time the work 
sequence for a new entry is completed, 

‘ moving (tramming) vehicles to the next 
work location pose hazards to the 
operator and their helpers. Tramming 
face equipment is usually done in 


ESTIMATE OF ANNUALIZED BURDEN HOURS 


restricted workspace with reduced 
visibility. The restricted mine work 
environment puts the operators and/or 


_ helpers in awkward postures for jobs 


that require fast reactions to avoid being 
struck by the moving machine. 
Restricted visibility due to the nature of 
underground mine environments and 
low lighting conditions further 
complicates the job. If not controlled 
from the machine cab, a machine 
operator typically walks in front of or 
behind their machine using a remote 
control. Unfortunately during the job, 
operators have the tendency to step 
beside their moving machine for a better 
view, placing them in a dangerous 
location. The Mine Safety and Health - 
Administration accident data from 1999 
to 2003 indicate that the coal industry 
averages 7,438 incidents per year. Of 
that total, 18% or an average of 1,312 
incidents per year involved mobile face 
equipment that includes continuous 
miners, roof support machines, and 
haulage vehicles for underground 
mines. A substantial proportion (91%) 
of the 1,312 incidents reported included 
accident types that occurred while 
moving the equipment. 


The purpose of this study is to 
determine which mechanisms cause 
injuries to operators of mobile face 
equipment and find new ways to reduce 
injuries, work-related musculoskeletal 
disorders, and accidents. Industry 
participation will help researchers in 
their study to improve the health and 
safety of employees in the mining 
industry, specifically those who operate 
and maintain mobile face mining 
equipment. The information for this 
study will be collected by conducting 
one-on-one structured interviews with 
approximately 5 managers and 15 
continuous miner operators at each of 
10 mines located throughout the major 
coal producing regions of the U.S. This 
survey will last less than 1 year. There 
‘will be no cost to respondents other 
than their time. 


Respondents 


Number of re- 
spondents 


Number of re- 
sponses per 
respondent 


Average burden 
per response 
(in hours) 


Total burden 
(in hours) 


Mine management (5 persons from 10 mines) 


Continuous miner operators (15 persons from 10 mines) 


Total 


50 


150 


30/60 
45/60 


25 
225 


250 
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Dated: May 26, 2005. 
Betsey Dunaway, 
Acting Reports Clearance Officer, Centers for 
Disease Control and Prevention. 
[FR Doc. 05—10952 Filed 6—1—05; 8:45 am] 
BILLING CODE 4163-18-P 


DEPARTMENT OF HEALTH AND 
HUMAN SERVICES 


Centers for Disease Control and 
Prevention 


[Request for Application (RFA) 05054] 


Heaith Promotion and Non- 
Communicable Disease and Injury 
Prevention Initiatives in Latin America 
and the Caribbean; Notice of Intent To 
Fund Single Eligibility Award 


A. Purpose 

The Centers for Disease Control and 
Prevention (CDC) announces the intent 
to fund fiscal year (FY) 2005 funds for 
a cooperative agreement program to 
prevent non-communicable diseases, 
adverse reproductive outcomes, injuries, 
birth defects, developmental and 
physical disabilities and adverse 
consequences resulting from hereditary 
conditions in countries in the Latin 
American and Caribbean region. 
Through enhanced collaboration 
between the Pan American Health 
Organization (PAHO) and CDC, member 
countries can: (a) Promote a healthy, 
active lifestyle, disseminate information 
and provide expertise to prevent and 
control non-communicable diseases for 
which physical inactivity is a major risk 
factor, (including but not limited to 
obesity, diabetes and cardiovascular 
disease); (b) enhance, develop, 
implement, and evaluate community- 
based programs, including programs 
addressing cardiovascular health, health 
care and aging, and conduct behavioural 
risk factor surveillance and prevention 
research; (c) improve measurement, 
monitoring, and assessment of maternal 
and infant health, strengthen 
community-based maternal and 
perinatal health care systems, and 
improve and use surveillance systems to 
monitor and evaluate the quality of 
reproductive services; (d) strengthen 
their capacity to conduct surveillance, 
develop interventions and information 
technology tools, carry out access to 
care and economic impact studies, and 
share information related to diabetes 
prevention and control; (e) strengthen 
tobacco control through surveillance 
and evaluation, training, networking, 
and information exchange relative to 
policy approaches to implement smoke- 
free environments; (f) develop 


~ indicators and systems to monitor 


injuries and violence, conduct training 
and education, and to implement and 
evaluate comprehensive prevention 
strategies. The Catalog of Federal 
Domestic Assistance number for this 
program is 93.283. 


B. Eligible Applicant 


Assistance will be provided only to 
the Pan American Health Organization 
(PAHO) for this project. PAHO is the 
oldest international public health 
agency, with over 100 years of 
experience in working to improve 
health and living standards of the 
countries of the Americas. It serves as 
the specialized organization for health 
of the Inter-American System. It also 
serves as the Regional Office for the 
Americas of the World Health 
Organization (WHO) and enjoys 
international recognition as part of the 
UN system. 


Since its creation in 1902, PAHO has 
worked to advance policies, plans and 
programs that improve health and 
human development. PAHO consists of 
thirty-eight Member States, and by 
encouraging collaboration among 
countries, PAHO aims to ensure that 
health promotion and non- 
communicable disease prevention 
strategies are incorporated both at the 
national and local level. 


C. Funding 


Approximately $989,900 is available 
in FY 2005 to fund this award. It is 
expected that the award will begin on or 
before July 29, 2005, and will be made 
for a 12-month budget period within a 
project period of up to 5 years. Funding 
estimates may change. 


D. Where To Obtain Additional 
Information 


For general comments or questions 
about this announcement, contact: 
Technical Information Management, 
CDC Procurement and Grants Office, 
2920 Brandywine Road, Atlanta, GA 
30341-4146. Telephone: 770-488-2700. 

For programmatic questions about 
this program, contact: Angel Roca, 
National Center for Chronic Disease 
Prevention and Health Promotion, 4770 
Buford Highway, NE., Atlanta, GA 
30341. Telephone: 770-488-5647. E- 
mail: axr4@cdc.gov. 

Dated: May 24, 2005. 

Alan Kotch, 
Acting Deputy Director, Procurement and 


Grants Office, Centers for Disease Control 
and Prevention. 


{FR Doc. 05—10945 Filed 6—1—-05; 8:45 am] 
BILLING CODE 4163-18-U 


DEPARTMENT OF HEALTH AND 
HUMAN SERVICES 


Centers for Disease Control and 
Prevention 


Agency for Toxic Substances and 
Disease Registry Public Meeting of the 
Citizens Advisory Committee on Public 
Health Service Activities and Research 
at Department of Energy Sites: Oak 
Ridge Reservation Health Effects 
Subcommittee 


Name: Public meeting of the Citizens 
Advisory Committee on PHS Activities 
and Research at DOE Sites: Oak Ridge 
Reservation Health Effects 
Subcommittee (ORRHES). 

Time and Date: 12 p.m.—6 p.m., June 
28, 2005. 

Place: DOE Information Center, 475 
Oak Ridge Turnpike, Oak Ridge, TN. 
Telephone: (865) 241-4780. 

Status: Open to the public, limited 
only by the space available. The meeting 
room accommodates approximately 50 
people. 

Background: Under a Memorandum 
of Understanding (MOU) signed in 
October 1990 and renewed in 
September 2000 between ATSDR and 


‘DOE. The MOU delineates the 


responsibilities and procedures for 
ATSDR’s public health activities at DOE 
sites required under sections 104, 105, 
107, and 120 of the Comprehensive 
Environmental Response, 
Compensation, and Liability Act 
(CERCLA or ‘“‘Superfund’’). These 
activities include health consultations 
and public health assessments at DOE 
sites listed on, or proposed for, the 
Superfund National Priorities List and 
at sites that are the subject of petitions 
from the public; and other health- 
related activities such as epidemiologic 
studies, health surveillance, exposure 
and disease registries, health education, 
substance-specific applied research, 


"emergency response, and preparation of 


toxicological profiles. 

In addition, under an MOU signed in 
December 1990 with DOE and replaced 
by an MOU signed in 2000, the 
Department of Health and Human 
Services (HHS) has been given the 
responsibility and resources for 
conducting analytic epidemiologic 
investigations of residents of __ 
communities in the vicinity of DOE 
facilities, workers at DOE facilities, and 
other persons potentially exposed to 
radiation or to potential hazards from 
non-nuclear energy production and use. 
HHS has delegated program 
responsibility to CDC. Community 
involvement is a critical part of 
ATSDR’s and CDC’s energy-related 


| 
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research and activities and input from FUNDING OPPORTUNITY NUMBER: HHS— 
members of the ORRHES is part of these 2005-ACF-ACYF—AE-0099. 


efforts. SUMMARY: This notice is to inform 
Purpose: The purpose of this meeting _ interested parties of corrections made to 
is to address issues that are unique to the Community-Based Abstinence 
community involvement with the -Education program announcement that 
ORRHES, and agency updates. published on May 20, 2005. The 
Matters To Be Discussed: Agenda following corrections should be noted: 
items will include a brief discussion on Under Section I. Funding @pportunity 
the Toxic Substance Control Act Description, Program Purpose and 
Incinerator public health assessment, Scope, within the seventh paragraph, 
presentation from Susan Kaplan on her _ revise the following sentence from: 
‘report, update on ATSDR project “Programs that utilize this definition 
management plan and the schedule of promote ‘abstinence Sex education 
Public Health Assessments to be programs that promote the use of 
released in FY 2005-2006, and updates contraceptives are not eligible for 
and recommendations from the funding under this announcement.” 
Exposure Evaluation, Community To: “Programs that utilize this 


Concerns and Communications, andthe definition promote an “abstinence until 
Health Outcome Data Workgroups, and =‘ ™arriage message.” Sex education 


agency updates. programs that promote the use of 
Agenda items are subject to change as Contraceptives are not eligible for 
priorities dictate. . funding under this announcement”. 
Contact Persons for More Information: __Under Section H. Award Information 
Marilyn Horton, Designated Federal after “Average Projected Award Amount 
Official and Health Communication Per Budget Period: $459,000” insert the 
Specialist, Division of Health following: 
Assessment and Consultation, ATSDR, Length of Project Periods: Three year 
1600 Clifton Road, NE M/S E-32 a or period with 12 month budget 
Atlanta, Georgia 30333, telephone 1- 
888-42-ATSDR (28737), fax 404/498- Under Sertign Application 
1744. Submission Information, Content and 
The Director, Management Analysis Form of Application Submission, revise 


and Services Office, has been delegated the sentence ‘Electronic submission is 
the authority to sign Federal Register voluntary” to state: “Electronic 


q notices pertaining to announcements of —- is voluntary, but strongly 
meetings and other committee it 
management activities, for both CDC 
and ATDSR. Based Abstinence Education program 

: * announcement are explicitly stated in 
Dated: May 26, 2005. this Notice of Correction. All 
Alvin Hall, applications must still be sent on or 
Director, Management Analysis and Services _ before the deadline date of June 20, 
Office, Centers for Disease Control and 2005. 
Prevention. 


FOR FURTHER INFORMATION CONTACT : 
Jeffrey S. Trimbath, Director, Abstinence 
Education, 1-866-796-1591. 


: Dated: May 26, 2005. 
DEPARTMENT OF HEALTH AND Frank Fuentes, 


[FR Doc. 05—11037 Filed 6—1—05; 8:45 am] 
BILLING CODE 4163-18-P 


HUMAN SERVICES Deputy Commissioner, Administration on 

Children, Youth and Families. 
Administration for Children and [FR Doc. 05-10960 Filed 6-1-05; 8:45 am] 
Families 


BILLING CODE 4184-01-U 


Notice of Correction for Community- 
Based Abstinence Education Program DEPARTMENT OF HEALTH AND 


Announcement HUMAN SERVICES 
AGENCY: Family and Youth Services 
Bureau (FYSB), Administration on ~ Administration for Children and 


Children, Youth and Families (ACYF), Families 


Administration for Children and : 
2 Office of Refugee Resettlement; 
Families (ACF), Health and Human Services to icmcaneadied Alien 


Services (HHS). Children 

FUNDING OPPORTUNITY TITLE: ‘ 
Community-Based Abstinence Announcement Type: Cooperative 
Education. Agreement—Initial. 


Funding Opportunity Number: HHS— 


ACTION: Notice of correction. 2005—-ACF-ORR-ZU-0007. 


CFDA Number: 93.676. 

Due Date for Letters of Intent: June 17, 
2005. 

Due Date for Applications: July 18, 
2005. 

Executive Summary: One of the 
functions of the Division of 
Unaccompanied Children’s Services 
(DUCS) within ORR is to provide 
temporary shelter care and other related 
services to children in ORR custody. 
Shelter care services will be provided 
for the period beginning when DUCS 
accepts the child for placement and 
custody and ending when the child is 
released from custody, a final 
disposition of the child’s immigration 
case results in removal of the child from 
the United States or the child turns 18 
years of age. Shelter care and other child 
welfare related services in a State 
licensed residential shelter care program 


_ should be provided in the least 


restrictive setting appropriate to the 
UAC’s age and special needs. While the 
majority of UAC remain in care for an — 
average of 45 days, some will stay for 
shorter or longer periods of time. ORR 
is particularly interested in those 
facilities licensed for long term care as 
opposed to those facilities licensed as 


emergency shelters. 


This announcement provides the 
opportunity to fund providers of shelter 
(basic, group home, staff secure, secure, 
therapeutic group home, transitional 
and long-term foster care services) and 
those providers that conduct suitability 
assessments and provide 
recommendations on such assessments. 
In this announcement, providers are 
referred to as “Recipients.” The 
children, although placed in the 
physical custody of the Recipient, 
remain entirely in the custody of the 
Federal Government. 

I. Funding Opportunity Description 

Legislative Authority: This program is 
authorized by section 462 of the 
Homeland Security Act of 2002, (6 
U.S.C. 279) which, in March 2003, 
transferred responsibility of the 
Unaccompanied Alien Children’s 
Program from the Commissioner of the 
former Immigration and Naturalization 
Service (INS) to the Director of the 
Office of Refugee Resettlement (ORR) of 
the Department of Health and Human 
Services (HHS). 

_ The Director of ORR is encouraged to 
use the refugee children foster care 
system established pursuant to section 
412(d) of the Immigration and 
Nationality Act (8 U.S.C. 1522(d)) for 
the placement of UAC. All programs 


~ must comply with the Flores Settlement 


Agreement and regulations that will be 
published. 
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Purpose and Objectives: One of the 
functions of the Division of 
Unaccompanied Children’s Services 
(DUCS) within ORR is to provide 
temporary shelter care and other related 
services to children in ORR custody. 
Shelter care services will be provided 
for the period beginning when DUCS 
accepts the child for placement and 
‘custody and ending when the child is- 
either released from custody, turns 18 
years of age or a final disposition of the 
child’s immigration case results in 
removal of the child from the United 
States. Shelter care and other child 
welfare related services should be 
provided to UAC in a State-licensed 
residential shelter care program in the 
least restrictive setting possible. While 
the majority of children remain in care 
for an average of 45 days, some will stay 
for shorter or longer periods of time. 
ORR is particularly interested in those 
facilities licensed for long term care as 
opposed to those facilities licensed as 
emergency shelters. 

This announcement provides the 
opportunity to fund providers of shelter 
(basic, group home, staff secure, secure, 
therapeutic group home, transitional 
and long-term foster care services). In 
this announcement, providers are 
referred to as “Recipients.”’ The 
children, although placed in the 
physical custody of the Recipient, 
remain entirely in the custody of the 
Federal Government. 

The population level of UAC is 
expected to fluctuate as arrivals and 
case dispositions occur. Program 
content must address the specialized 
and individual needs of children in 
various developmental stages. The 
program also must plan to gerve 

-children during various stages of their 
immigration proceedings. Although the 
population of children is projected to 
consist primarily of adolescents, 
recipients are expected to be able to 
serve some children who are under 12 
years of age. ORR is particularly 
interested in facilities that have a 
capacity to serve children under 12 and 
pregnant and parenting teens. 

Recipients of these funds are to * 
facilitate the provision of assistance and 
services for each UAC including, byt not 
limited to: Physical care and 
maintenance; provide routine and 
emergency medical/mental health care; 
dental services; comprehensive 
orientation; education; recreation; 
individual and group counseling by 
licensed clinicians; access to religious 
services, legal services and other social 
services. Recipients may be required to 
provide other services if ORR 
determines in advance that a service is 


reasonable and necessary for a 
particular child. 


Recipients are expected to develop 
and implement an appropriate 
individualized service plan for the care 
and maintenance of each child in 
accordance with his/her needs as 
determined in an initial intake 
admission assessment and psychosocial 
assessment. In addition, Recipients are 
required to implement and administer a 
case management system which tracks 
and monitors children’s progress on a 
regular basis to ensure that each child 
receives the full range of program 
services in an integrated and 
comprehensive manner. 


Basic shelter care services shall be 
provided in accordance with applicable 
State child welfare statutes and 
generally accepted child welfare 
standards, practices, principles, and 
procedures. Services must be delivered 
in an open type of setting without a 
need for extraordinary security 
measures. Recipients must have a 
behavioral management system that 
utilizes a strength-based approach/ 
model that will be required in the 


. implementation of the UAC program. 


Shelter services to special needs 
populations, such as victims of 
smuggling and trafficking, will require a 
higher level of security. Recipients that 
can offer placements for these 
populations should explain their ability 


and experience to provide such services. 


Recipients are, however, required to 
design programs and strategies to ' 
discourage runaways and prevent the 
unauthorized absence of children in 
their care as outlined in the Flores 
Settlement Agreement. Service delivery 
is expected to be accomplished in a 
manner which is sensitive to the 
culture, native language and special 
needs of these children. 


Client Population 


It is anticipated that the client 
population will generally consist of 
males and females, 12 to17 years of age. 
Males represent a higher percentage of 
the total population of UAC. These UAC 
are primarily nationals of El Salvador, 
Honduras, Mexico, Nicaragua, 
Guatemala, People’s Republic of China 
and India. However, Recipients can 
expect to provide services to significant 
numbers of children from various other 
countries. Recipients must also be 
prepared to provide child-care services 
to UAC under 12 years of age, as well 
as pregnant and parenting teens. 


Definition of Unaccompanied Alien 
Child 


An unaccompanied alien child is a 
child who: ~ 


(a) has no lawful immigration status 
in the United States; 


(b) has not attained 18 years of age; 
and 


(c) with respect to whom: 


(i) there is no parent or legal guardian . 
in the United States; or 


(ii) no parent or legal guardian in the 
United States is available to provide 
care and physical custody (6 U.S.C. 
279(g)(2). 


Allowable Activities 


All programs will be required to 
follow minimum standards for licensed 
programs (Exhibit 1 of the Flores 
Settlement Agreement) which require 
that all Unaccompanied Alien Children 
be provided with the following as stated 
in Section IV of this announcement: 
proper physical care and maintenance; 
individualized need assessments; 
educational services by certified 
teachers; activities (recreation/leisure); 
medical and dental; mental health 
services (including psychiatric and 
psychological services, as well as 
specialized therapeutic services) on-site; 
at least one individual counseling 
session per week; group counseling 
sessions at least twice a week; 
acculturation and adaptation services; 
access to religious services (whenever 
possible); right to privacy; visitation and .- 
contact with family members; family 
reunification and release services; legal 
orientation and access to legal services; 
neighborhood community relations and 
escort; transportation services; 
interpretation and translation; 
orientation to program rules and 
regulations. 


All services should be culturally 
sensitive to the population being served. 


Geographic Locations 


Applications will be awarded in two- 
phases for the two groups identified 
below. Applications submitted pursuant 
to this announcement must plan for the 
delivery of services to a population as 
specified below, with a licensed 
capacity for future expansion. The 
shelter should be accessible to 
immigration courts, pro bono attorneys, 
national transportation hubs, and 
community mental health and medical 
resources/services. The facilities must 
be located within a 50 mile radius of the 
metropolitan areas identified below: 
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GROUP |.—GEOGRAPHIC LOCATION 
[Start Date October 1, 2005] 


Location by city 


Type of facility or 
services required 


Total number of beds 
required* 


Funds available up to 
(millions in dollars) 


Houston Site Two 


Houston Site Three ... 


Brownsville 
Brownsville/Harlingen 


Brownsville/Harlingen 


Total Amount of Money for Group I: 


Basic Shelter and/or 
Group Homes. 
Basic Shelter 


42 


24 


Basic Shelter 


15 


Basic Shelter 


120 


Basic shelter and/or 
Group Homes and 
Foster Care. 

Basic Shelter and/or 
Group Homes. 

Staff Secure Care 


Basic Shelter and/or 
Group Homes. 
Basic Shelter and/or 
Group Homes. 
Basic Shelter and/or 
Group Homes. 
Staff Secure Care 


Basic Shelter and/or 
Group Homes. 

Transitional Foster 
care. 


Number of Beds and Amount of Money for Group I: 
Nationwide Network 


Long Term Foster 
Care. 


Transitional Foster 
Care. 


To Conduct Suitability 
Assessments and 
Recommendations. 


$34.915 (million). 


59 (54 shelter and 5 
foster Home beds. 


32 


Supports up to 50 cli- 
ents in care per ap- 
_plicant (two awards 
available). 


Support 6 beds each 
in Tacoma, WA and 
in Phoenix, AZ (two 
awards available). 

Up to120 suitability 
assessment cases 
per applicant (two 
awards available). 


$29.975 (million). 

$980,000 for long- 
term Foster care 
(for a total of $1.96 
million for this cat- 
egory). 

$690,000 each (for a 
total of $1.38 mil- 
lion for this cat- 
egory). 

$1.9 million (for a 
total of $3.8 million 
for this category). 


“Could potentially be comprised of more than one agency. 


GROUP II.—GEOGRAPHIC LOCATION 
[Start Date March 1, 2006] 


Location by 
state 


Type of facility or 
services required 


Total number of beds 
required* 


Funds available up to 
(millions in dollars) 


California 


Phoenix 
Phoenix 


Houston Site One 


Mc Allen or Southeast 
Texas. 


Basic Shelter and/or 
Group Homes. 
Group Homes 


24 


9. 


Basic Shelter and/or 
Group Homes. 


16 


24 


6 


Basic Shelter and/or 


Group Homes. 


- 32345 
30, 2006. 
30, 2006. 
so, 2006 
30, 2006. 
30, 2006. 
: 30, 2006. 
; 30, 2006. 
| 
30, 2006. 
| 
| 
30, 2006. 
Oct 1, 2005-Sept 
28, 2007. 
28, 2007. 
28, 2007 
28, 2007. 
Homes. 28, 2007. 
28, 2007. ; 
7 | Texas or NY .. | One location .............. | Therapeutic Group | 
Home. 28, 2007. 
28, 2007. 
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GRouP !l.—-GEOGRAPHIC LOCATION—Continued 
[Start Date March 1, 2006] 
Location ; ; Type of facility or Total number of beds | Funds available up to Budget period of 
No. Location by city required" (millions in dollars) awards 

Texas or Indi- | One or two locations | Secure Care 6 Mar 1, 2006-Feb 

ana. 28, 2007. 
Total Number of Beds and Money for Group II: $7.968 (million). 


“Could potentially be comprised of more than one agency. 


Note: ORR could change the number of 
beds in any location (up or down) any time 
based on its needs and availability of funds. 

The geographical location of the 
primary recipient is not restricted to a 
selected area of service. However, the 
recipient must be able to substantiate 
that the facility, network of local 
affiliates or their sub-recipient(s) are 
located in the designated geographic 
service area/s. The recipient must be 
able to deliver the required services 
effectively and appropriately and ensure 
that local service provider organizations 
are licensed under applicable State law 
to provide basic shelter care and related 
services to dependent children. 

Agencies are encouraged to partner 
with other licensed agencies in order to 
meet capacity needs of the designated 
geographical area. For example, in a 
geographical area requiring 32 beds, two 
agencies can collaborate and propose a 
shelter with 24 beds and a group home 
with 8 beds. 


Provision of Care (Minimum Standards 
for Licensed Programs) 


Licensed programs shall comply with 
the Flores Settlement Agreement, all 
’ applicable state child welfare laws and 
regulations and all state and local 
building, fire, health and safety codes 
and shall provide or arrange for the 
services listed below for each child in. 
their care. In addition, recipients shall 
comply with ORR’s policies and 
_ procedures and cooperative agreement. 

The applicants must cover in detail 
the following service areas: 

1. Care and maintenance: Proper 
physical care and maintenance, 
including suitable living 
accommodations, culturally appropriate 
food, clothing, and personal grooming 
items. 

2. Medical: Appropriate routine 
medical and dental care, family 
planning services, and emergency 
health care services, a complete medical 
examination (including screening for 
infectious disease) within 48 hours of 
admission, excluding weekends and 
holidays, unless the child was recently 
examined at another facility; 
appropriate immunizations in 


accordance with the U.S. Public Health 
Service (PHS) and Centers for Disease 
Control and prevention; administration 
of prescribed medication and special 
diets; and appropriate mental health 
interventions when necessary. 

3. Assessment: Individualized 
assessment which includes: (1) Various 
initial intake and assessment forms 
(initial intake, admission assessment, 
psychosocial assessment, individual 
service plan); (2) essential data relating 
to the identification and history of the 
child and family; (3) identification of 
the child’s mental health and medical 
special needs, including any specific 
issues which appear to require 
immediate intervention; (4) an 
educational assessment and plan; (5) an 
assessment of family relationships and 
interaction with adults, peers and 
authority figures; (6) a statement of 
religious preference and practice; (7) an 
assessment of the child’s personal goals, 
strengths and weaknesses; and (8) 
identifying information regarding 
immediate family members, other 
relatives, godparents or friends who 
may be residing in the United States and 
may be able to assist in family 
reunification. 

4. Education: Educational services 
Monday through Friday, appropriate to 
the child’s level of development, and 
communication skills in a structured 
classroom setting which concentrates 
primarily on the development of basic 
academic competencies, and 
secondarily on English Language 
acquisition or skills (ELT). The 
educational program shall include 
instruction, educational materials and 
other reading materials in such 
languages as needed. Basic academic 
areas should include Science, Social 
Studies, Mathematics, Reading, Writing 
and Physical Education. The Recipient 
shall provide children with appropriate 
reading materials in their native 
languages for use during the children’s 
leisure time. Educational services 
should serve both short and long-term 
needs of those served and should be 
provided by state/county certified 
teachers. Vocational instruction should 
be encouraged. 


5. Recreation/Leisure: Activities 
according to a recreation and leisure 
time plan that includes daily outdoor 
activities, weather permitting, at least 
one hour per day of large muscle 
activity and one hour per day of 
structured leisure time activities (this 
should not include time spent watching 
television). Activities should be 
increased to a total of five hours daily 
on days when school is not in session, 
including weekends. Preference will be 
given to those with on-site recreational 
facilities/space. 

6. Mental Health: Referral to or 
provision of mental health services, 
such as crisis intervention, including 
protocols and standards for emergency 
mental health situations; on-site or 
outpatient psychotherapy and 
counseling; psychiatric evaluation, 
treatment, and medication management; 
psychological evaluation and : 
assessment; therapeutic residential 
treatment; in-patient psychiatric care 
and other clinical interventions 
identified as appropriate by ORR. 
Bilingual mental health services are 
preferred. 

7. Individual Counseling: At least one 
(1) individual counseling session per 
week conducted by a licensed clinician, 
trained case managers with social work 
experience with the specific objectives 
of reviewing the child’s progress, 
establishing new short-term objectives, 
and addressing the developmental, 
immediate concerns and special needs 
of each child. 

8. Group Counseling: Programs shall 
conduct group counseling sessions/ 
community meetings at least twice-a 
week. This is usually an informal 
process and takes place with all the 
children present. It is a time when new 
children are given the opportunity to get © 
acquainted with the staff, other 
children, and the rules of the program. 
Community meetings shall be open 
forums where everyone has a chance to 
speak. Daily program management is 
discussed and decisions are made about 
recreational activities, etc. Social work 
staff shall have a curriculum for group 
therapy that may be altered depending 
on the needs of the population. Group 


f 
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goals should include learning problem 
solving skills, socializing and cultural 
adaptation techniques, didactic 
instruction, assertiveness training, anger 
reduction, interpersonal learning, 
relaxation and stress reduction, building 
group cohesiveness, and the proper 
expression of thoughts and feelings. 

9. Acculturation: Acculturation and 
adaptation services should include 
information regarding the development 
of social and inter-personal skills which 
contribute to the ability to live 
independently and responsibly. 

10. Orientation: Upon admission, a 
comprehensive orientation regarding 
program intent, services, rules (written 
and verbal), expectations and the 
availability of legal assistance. _ 

11. Religious Access: Whenever 
possible, access to religious services of 
the child’s choice. 

12. Visitation: Visitation and contact 
with family members (regardless of the 
family’s immigration status) that is 
structured to encourage such visitation. 
The staff shall respect the child’s 
privacy while reasonably preventing the 
unauthorized release of the child. 
Visitation includes unlimited access to 
children by their retained attorneys. 

13. Right to Privacy: A reasonable 
right to privacy, which includes the 
right to (1) wear his or her own clothes, 
when available; (2) retain a private 
. space in the residential facility, group or 
foster home for the storage of personal 
belongings; (3) Children have the right 
to make phone calls to family including 
to their country of origin (4) talk 
privately on the phone, as permitted by 
the house rules and regulations; (5) visit 
privately with guests, as permitted by 
the house rules and regulations; and (6) 
receive and send uncensored mail 
unless there is a reasonable belief that 
the mail contains contraband. 

14. Family Reunification and Release 
Services: Family reunification and 
release services designed to identify 
appropriate sponsors in the United 
States. Provision of reunification 
services will be monitored and 
evaluated. For those facilities currently 
serving children, preference will be 
given to those that have a demonstrated 
record of successful, thorough and . 
expedient reunification and release 
services. 

15. Legal Services Orientation: Legal 
services information regarding the 
availability of free legal assistance, the 
right to be represented by counsel at no 
expense to the government, the right to 
a removal hearing before an Immigration 
Judge, the right to apply for political 
asylum or to request voluntary 
departure in lieu of removal. Private 
space should be provided by the 


Recipient for legal consultation. 
Children have the right to make phone 
calls to family including to their country 
of origin. 

16. Cultural Sensitivity: Service 
delivery is to be accomplished in a 
manner which is sensitive to the age, 
culture, religion, dietary needs, native 
language and the individual needs of 
each child. 

17. Rules: Program rules and 
discipline standards shall be formulated 
with consideration for the range of ages 
and maturity in the program and shall 
be culturally sensitive to the needs of 
unaccompanied alien children. A 
positive strength-based behavior 
management approach should be used. 
Children shall not be subjected to 
corporal punishment, humiliation, 
mental abuse or punitive interference 
with the daily functions of living, such 
as eating or sleeping. Any sanctions 
employed shall not: (a) adversely affect 
either a child’s health, or physical or 
psychological well-being; or (b) deny a 
child regular meals, sufficient sleep, 
exercise, medical care, correspondence 
privileges, or legal assistance. 

18. Service Plan: A comprehensive 
and realistic Individual Service Plan for 
the care of each child must be 
developed in accordance with the 
child’s needs as determined by the 
initial intake, admission assessment, 
‘and psychosocial assessments. 
Individual Service Plans shall be 
implemented and closely coordinated 
through an operative case management 
system. 

19. Language Capacity: Programs shall 
hire and maintain staff that speaks the 
major languages of the children under 
their care. Access to other languages 
should also be available, if necessary. 

20. Record Keeping: Programs shall 
develop, maintain and safeguard 
individual client case records. Agencies 
and organizations are required to 
develop a system of accountability 
which preserves the confidentiality of 
client information and protects the. 
records from unauthorized use or 
disclosure. The records of clients served 
under this program are ORR’s records. 

21. Reporting to ORR: Programs shall 
maintain adequate records and make 
regular reports as required by ORR that 
permit ORR to monitor and enforce the 
Flores Settlement Agreement, Federal 
requirements, ORR’s policies and 
procedures and other requirements and 
standards as ORR may determine are in 
the best interests of the children. 
Recipient will have the capability to 
maintain detailed electronic client data 
information on the ORR Internet web- 
based database. 


22. Transportation/Escort: Recipient 
will provide transportation to and from 
the facility to other locations and/or 
facilities throughout the United States. 
Transport will also include trips to and 
from local airports. Costs for regularly 
anticipated escorted transportation 
should be reflected in the proposed 
budget. 

23. Training: Staff-training should 
comply with state licensing 
requirements and individualized 
training plans. A training plan should 
be submitted with your attached 
proposal. 

24. Vocational program or activities: 
Opportunity for children to receive 
vocational training in some useful and 
appropriate skills. 

The provision of services will include 
a structured, safe and productive 
environment which meets or exceeds 
respective state guidelines, the Flores 
Settlement Agreement and ORR’s 
minimum standards for services 
designed to serve children in ORR’s care 
and custody. 

Program Design 

The applicants must set forth in detail 
information concerning the following: 

1. Overview: A comprehensive 
overview of the applicant agency, 
agency qualifications and history, 
including philosophy, goals and history 
of experience with respect to the 
provision of child welfare, social 
service, cross cultural/international or 
related services to children under 18 
years of age from various cultural 
backgrounds and with various language 
capabilities. 

2. Management Plan: a. A plan for 
overall fiscal and program management 
and accountability. 

b. A description of the organizational 
structure and lines of authority 
(organization chart). 

c. A comprehensive program staffing 
plan and information regarding staff 
qualifications (education, relevant 
professional experience for some 
positions needed) and languages each 
staff speaks. 

d. A comprehensive plan for 
coordination of activities between the 
various program components and 


-coordination with other community and 


governmental agencies. 
e. Staff supervisory model. 
f. Provisions for staff training. 
4 Proposed staff schedule(s). 

. A description of the role(s) and 
responsibility(ies) of the proposed 
consultants and the rationale for their 
use. 

i. Listing of all federal, state, or local 
funded grants and/or contracts received. 
3. Individual Service Plans— 


_ Applicants shall describe in detail: 
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a. The methodology regarding the 
development of individual client service 
plans; 

b. The process to ensure that service 
plans will be periodically reviewed and 
updated; and 

c. The staff that will have 
responsibility for the development or 
updating of the plans. 

4. Case Management—Describe in 
detail the case management system for 
tracking and monitoring client progress 
on a regular basis to ensure that each 
child receives the full range of program 
services in anintegratedand 
comprehensive manner. Identify the 
staff positions responsible for 
coordinating the implementation and 
maintenance of the case management 
system. 

5. Structure and Accountability— 
Applicants must fully describe: 

a. The plan for developing and 
maintaining internal structure, control 
and accountability through 
programmatic means. 

b. Utilization of daily logs to track 
program activities. 

c. Ability to produce statistical reports 
to track referral demographics and 
performance. 

d. Ability to maintain a 
comprehensive database on program 
demographics and the statistical data 
regarding UAC in your program. 

6. Characteristics of Program Site: 

Residential/Office Facility. 
Applicants are required to set forth in 
detail comprehensive information 
regarding: 

a. A physical description of the 
proposed facility including the 
proposed allocation of office space 
(description must be about an existing - 
facility. New constructions will not be 
considered); 

b. Documentation that the facility 
meets all relevant zoning, licensing, fire, 
safety and health codes required to 
operate a residentially based social 
service program. Copies of relevant 
documents must be submitted at the 
time of application; 

c. Facility ownership or leasing 
agreements must be fully explained and 
documented. 

d. Applicants should submit a copy of 
their licenses, along with a description 
of how their licenses support ORR’s 
needs (capacity, ages, sex, length of stay, 
etc.) and what types of services the 
license covers. 


Levels of Care and Custody 


Levels of care are specific to 
geographic locations identified in 
Section 1. All minimum standards 
apply. The applicants must apply for 
the appropriate level of care as 


indicated in the sections below. 
Applicants can apply for one or more of 
the levels of care as long as they have 
appropriate levels of care in the 
different geographic locations. 

Shelter Care: Recipients shall provide 
shelter care, which could include basic 
shelter, group home, staff secure, secure, 
and transitional/long-term foster care, in 
addition to other related services to 
unaccompanied alien children. Each 
level of care will provide children with 
a structured, safe, and productive 
environment which meets or exceeds 
respective State guidelines and 
standards for similar care. The design of 
the shelter care program and facility 
should be in full compliance with the 
Flores Settlement Agreement, including 
the Minimum Standards for Licensed 
Programs, which are indicated in this 
announcement, and State licensing 
requirements. 

a. Basic Shelter Care and Group 
Homes: Shelter Care: The Recipient 
operates a licensed shelter care facility 
designed to serve the majority of 
unaccompanied alien children for an 
average of 45 days. Facilities are 
generally located in major immigration 
apprehension areas and provide a full 
range of on-site services. Basic shelter 
care facilities typically house between 
16 and 80 children, depending on state 
licensing requirements. 

Group Homes: The Recipient operates 
licensed group homes designed to serve 
the majority of unaccompanied alien 
children, with an emphasis on the 
ability to serve specific sub-sets of the 
population, including but not limited to 
children of a tender age, pregnant and 
parenting teens, and children with other 
special needs. Group homes are 
generally located in major immigration 
apprehension areas and provide a full 
range of on-site services (including 
education). Group homes typically 
house between 6 and 18 children, 
depending on state licensing. Generally, 
unaccompanied alien children will 
remain in group homes for an average of 
45 days. 

Areas where Basic Shelter Care or 
Group Home programs are needed: 
Miami, FL; Atlanta, GA; San Francisco, 
CA; Los Angeles, CA; San Diego, CA; 
Phoenix, AZ; Chicago, IL; Houston, TX; 
El Paso, TX; Brownsville/Harlingen, TX 
and McAllen, TX. 

b. Transitional Foster Care: The 
Recipient operates licensed, trained 
foster homes that are designed to serve 
the majority of unaccompanied alien 
children, but are typically reserved for 
children of a tender age, pregnant/ 
parenting teens, and children with other 
special needs. Transitional foster care 
provides children with a family-style 


living environment where children are 
integrated into a domestic atmosphere. 
The foster care agency is responsible for 
providing a full range of on-site 
services, including education that must 
meet or exceed State licensing 
requirements. 

Areas where Transitional Foster Care 
is Needed: Harlingen/Brownsville, 
Texas, Chicago, Illinos. 

c. Staff Secure Care (Medium Secure): 
The Recipient operates a structured, 
licensed shelter care facility designed to 
serve a unique population: UAC who 
require close supervision but do not 
need placement in junevile correction 
facilities. The population may include 
with delinquent behavior; UAC with 
serious behavior problems; and UAC 
who present a flight risk. As an 
alternative to secure detention, the staff- 
secure Recipient significantly reduces/ 
eliminates the use of physical restraints 
and facilitates a ‘‘safe-haven shelter’ 
atmosphere rather than a ‘‘juvenile 
detention” environment. In addition to 
compliance with ORR/DUCS shelter 
care standards, policies, and 
procedures, the Recipient provides the 
following: 

(1) Heightened level of staff 
supervision, communication and 
services for a small population of 20 
youth or fewer. The Recipient is 
required to maintain stricter security 
measures and higher staffing ratios than 
many shelters/group homes in order to 
control problem behavior and 
discourage flight. If there is an escape 
from a staff secure facility, the Recipient 
must provide a detailed corrective 
action plan to the Project Officer, in 
addition to completing and submitting 
to ORR a Significant Incident Report. 

(2) Effective monitcring so that entry 
to and egress from the building can be 
controlled. A staff secure facility may 
have a security fence and secure 
entrance(s) and exit(s). However, the 
Recipient does not utilize lock-down 
procedures typically associated with 
traditional juvenile correctional 
(detention) facilities (e.g., strip searches, 
use of mechanical restraints, cell-like 
sleeping rooms, lack of privacy, razor 
wire, etc.) 

(3) The Recipient’s program design is 
consistent with ORR’s interest to ensure 
the child’s timely appearance before the 
immigration court and to protect the 
child’s well-being and that of others in 
the shelter. The Recipient provides this 
heightened level of staff supervision for 
any and all required community trips 
(medical, dental, immigration court). 
Recreational and educational field trips 
are limited and must be specifically 
approved by the Project Officer. 
Security and accountability are 
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maintained during transport through 
procedures, staffing patterns, and 
effective communication rather than 
bars, locks and restraints associated 
with typical juvenile detention centers. 

(4) The Recipient must have the 
capability to control the behavior and 
flight of a specific child when needed 
and maintain constant and continuous 
supervision of the minor. For example, 
the Recipient should incorporate 
constant supervision rather than 15 
minutes or 30 minute bed checks. In 
order to prevent flight and/ or protect 
the safety of staff and children, the use 
of physical (hands-on) restraint is 
authorized in cases where children are 
attempting to flee or cause harm to self 
_or others. However, the facility should 
not exceed the level of restraint 
permitted by the Recipient’s shelter 
license. Staff must be trained and be 
competent in the use of behavioral 
management techniques and other 
alternatives to mechanical restraints. 

(5) The Recipient provides (or has 
access to) specialized services for 
children with substance abuse 
problems, anger management issues, 
and/or other special behavior needs. 
The Recipient also has timely access to 
bilingual mental health services. The 
Recipient is expected to provide 
complete case management services, 
including the preparation and 

_ processing of reunification packets. The 
Recipient monitors the length of stay, 
timely family reunifications and 
releases, and regularly evaluates the 
child’s progress for transfer to a less 
restrictive setting. 

Areas where Staff Secure Care 
Programs are needed: Houston, TX; 
Brownsville, TX. 

d. Secure Care (Full-Service): Secure 
Detention: One location with 6 beds. 
The Recipient provides secure shelter 
care in a non-traditional setting. The 
license should enable the facility to 
provide secure care as listed in this 
section. Rather than operating a 
traditional juvenile detention center, the 
Recipient provides a full range of 
program and case management services 
in a secure but shelter care setting. The 
Recipient operates a facility that is able 
to maintain control of a specialized 
population of 6 children who have 
exhibited the following behavior: 
violent or criminal behavior that 
endangers others (e.g., serious assault; 
carrying weapons in support of 
violence); serious escape history/risk; 
serious sex offender; extremely 
disruptive behavior in shelter or 
disruptive behavior in staff secure 
setting. In addition to meeting child 
welfare standards and services and the 
staff secure levels of care and 


programming, the Recipient 
accomplishes the followin 

(1) Recipient has capability to 
physically and safely restrain a violent 
child during an emergency (i.e.: self 
harm, harm to others) or escape attempt. 
Staff must be trained and competent in 
the use of behavioral management 
techniques and other alternatives to 
physical and hard restraint, which 
should only be used as a last resort. 


. Nonetheless, the use of soft and hard 


restraints is authorized in emergencies 
and for escape precautions during 
transport, when needed. Recipients 
should use only soft restraints (like 
nylon) , rather than hard restraints (like 
metal hand-cuffs, metal shackles, and 
metal belly chains) depending on need 
and previous background of the minor. 
The Recipient practices a ‘‘zero 
tolerance” policy for escapes from a 
secure care facility or from secure 
transport. 

(2) In accordance with state detention 
and safety standards, the facility, rooms, 
and windows are secure. The American 
Correctional Association’s “Standards 
for Small Juvenile Detention Facilities” 
(ACA, 3rd ed. 1991) and its published 
supplements should be used by the 
Recipient as a guide. The Recipient will 
direct special attention to the 
publication’s mandatory standards for 
smalj detention facilities and provide 
the Project Officer an Action Plan 
regarding the current status of 
compliance with these Standards. It is 
understood that in this non-traditional - 
secure setting some standards may not 
be applicable. 

Areas where Secure Care Programs are 
needed: Texas and Indiana 

e. Therapeutic Group Home: 
Recipient operates a licensed 
therapeutic group home to serve a sub- 
set of the UAC population. There are 
certain UAC who do not require the 
intensive mental health placement of a 
residential treatment center (RTC), but 
would benefit from placement in a 
small, supervised, therapeutic 
environment. Children who may qualify 
for placement in a.therapeutic group 
home include: 

1. Children being discharged from a 
residential treatment center. 

2. Children with mild cognitive 
impairments. 

3. Children with documented mental 
health issues, such as depression, PTSD, 
and anxiety. - 

4. Children with a history of family 
violence, sexual abuse/assault, and/or 
physical/emotional abuse. 

5. Children on psychiatric 
medication. 

6. Children with behavior 
management concerns. 


7. Children requiring more intensive 
supervision and therapeutic services. 

Applicants should describe in detail a 
staffing structure, behavior management 
program, recreational program, and 
educational and therapeutic services 
that are specifically geared toward the 
children described in the above 
paragraph. All group home staff must 
have child welfare experience and 
should preferably have some mental 
health professional experience. The 
group home environment should be 
designed to look and feel like a home. 
Therapeutic services, at a minimum, 
should include bi-lingual individual 
and group counseling; psychiatric/ 
psychological evaluation and care; and 
psychotherapy. Applicants must 
demonstrate relationships and 
collaboration with community-based bi- 
lingual mental health providers for 
therapeutic services that are not 
available on-site. A sample psycho- 
educational and clinical group 
counseling schedule should be 
provided, including which staff will 
facilitate the groups. A sample 
recreational program schedule should 
also be provided which outlines internal 
and external activities (both on and off- 
site). 

Applicants should also include 
documentation and a description of the 
behavioral management program they 
intend to use (program should be based 
on a reward and progressive privilege 
system). Applicants must demonstrate 
an ability and willingness to work with 
children with mental health issues and/ 
or behavior management concerns. In 
addition, applicants must be equipped 
to work with children that other shelter 
care providers do not have the 
specialized resources and staff to serve. 
Applicants should expect to get 
children transferred from other shelter 
care providers, but should not plan to 
transfer children out of the group home, 
unless such a transfer is clearly 
documented and justified. All transfers 
must be ultimately approved by ORR. 

Areas where Therapeutic Group 
Home Programs are needed: Two 
locations: One location in Phoenix, AZ 
and another location in either TX or NY. 

f. Long Term Foster Care and 
Suitability Assessments: The Recipient 
or Sub-Recipient will be responsible for 
the provision of child welfare-related 
services, including suitability | 
assessments and long-term foster care 
placement, to UAC in the custody of 
ORR/DUCS, who have been approved - 
for such services by ORR/DUCS. Service 
delivery is expected to be accomplished 
in a manner which is sensitive to the 
culture, the native language and the 
complex needs of this population. 
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_ Up to 50 foster care beds (placements) 
and 120 suitability assessment referrals 
will be awarded to each applicant for a 
total of 2 awards. Public or private 
organizations which are incorporated as 
not-for-profit under the laws of their 
State and which meet the following 
requirements are eligible. The applicant 
shall: 

1. Be a national agency with 
nationwide service capability 
(nationwide network of providers) to 
coordinate comprehensive multilingual, 
multicultural services for UAC. 

2. Have a nationwide network of 
affiliate foster care programs that 
provide residential and case 
management services to UAC. 

3. Have a nationwide network of 
affiliate agencies that have experience 
conducting home suitability 
assessments and support services for 
Chinese and Indian children, as well as 
unaccompanied alien children of other 
nationalities that require such services. 

Due to security and child welfare 
concerns, Suitability Assessments (SA) 
of unaccompanied minors joining 
relative sponsors may be required prior 
to any family reunification decision. 
The SA shall be completed and will be 
the basis for the Recipient 
recommendation to ORR/DUCS. Final 
family reunification decisions are at the 
discretion of ORR/DUCS, but will be 
based on the SA recommendation. The 
Recipient or Sub-Recipient may conduct 
a suitability assessment of the family 
unit, taking into account the principle 
that children should be reunited with 
relatives whenever possible and 
appropriate. 

e Recipient shall ensure that long- 
term foster care services are provided in 
accordance with applicable State child 
welfare statutes, regulations and 
generally accepted child welfare 
standards, practices, principles and 
procedures until release from Federal 
custody, removal to country or origin, or 
until the age of 18. Long-term foster care 
referrals are generally reserved for 
children who will be in Federal custody 
for more than four months. The 
Recipient shall, after careful review of 
the case (including, but not limited to, 
consideration of the child’s ethnicity, 
education level, medical/mental health 
status, family relationships, 
reunification potential, age and 
religion), assign cases appropriate for 
long-term foster care to a Sub-Recipient 
provider of foster care services. 

Applicants for long-term foster can 
include up to 12 transitional foster care 
beds in their submission. 

Areas where Long Term Foster Care 
Program and Suitability Assessment are 


needed: Nationwide. 


Please see the table under Geographic 
Locations that specifies the locations 
(cities and state or nationwide), type of 
facilities or services, total number of 
beds required by location or service and 
available maximum funds for each 
location or services. Please note also 
that there are two groups since the 
awarding periods vary. 

Type of facilities required: as 
specified in the table under Geographic 
location for each location. 

Example: In Miami, Florida services 
required are basic shelter and/or group 
homes and total number of beds 
required is 42. The total amount of fund 
available for this area and services is 
$2,530,000. 


Il. Award Information 


Funding Instrument Type: 
Cooperative Agreement. 

Substantial Involvement with 
Cooperative Agreement: ORR directs 
and supports grantees in the design and 
implementation of program activities, 
services and facilities; designing 
protocols or procedures; assisting inthe 
selection of contractors (if applicable); 
key project staff; providing guidance in 
the collection and analysis of data and 
modification of project activities. 

Anticipated Total Priority Area 
Funding: $42,883,000. 

Anticipated Number of Awards: 26 to 
27. 
Ceiling on Amount of Individual 
Awards: $5,910,000 per budget period. 

Floor on Amount of Individual 
Awards: $3,300,000 per budget period. 

Average Projected Award Amount: 
$1,580,185 per budget period. 

Length of Project Periods: 60 month 
project with five 12 month budget 
periods. 

60 month project with five 12 month 
budget periods. Project periods for 
Group I: October 1, 2006 to September 
30, 2010; for Group II: March 1, 2006 to 
February 28, 2011. 

Awards will be for one-year budget 
period for Group I starting October 1, 
2005 to September 30, 2006 and for 
Group II starting March 1, 2006 to 
February 28, 2007. 

Applications for continuation grants 
funded under these awards beyond the 
one-year budget period may be 
entertained on a non-competitive basis, 
subject to availability of funds, 
satisfactory performance of the project, 
capacity needs and a determination that 
continued funding is in the best interest 
of the Government. 

There could be multiple awards for 
each location depending on the types of 
services required as indicated in‘each 
location but the total funding will not 
exceed $42,883,000. 


Based on the availability of funds and 
need for bed space, there could be 
supplements of awards for each 
location. As long as quality services are 
provided by each organization and there 
is a need for beds, continuation/ 
renewals may apply every budget year 
until the end of the project period. 


Ill. Eligibility Information 
1. Eligible Applicants 


e Non-profits having a 501(c)(3) 
status with the IRS, other than 
institutions of higher education 

¢ Non-profits that do not have a 
501(c)(3) status with the IRS, other than 
institutions of higher education 

e For-profit organization other than 
small businesses 

Additional Information on Eligibility: 
Non-profit organizations (including 
faith-based and community 
organizations) incorporated under state 
law which have demonstrated child * 
welfare, cross cultural/international, 
social services or related experience and 
are appropriately licensed facilities (at 
the time of submission of the 
application) for the provision of shelter 
care, foster care or group home care, 
staff secure, secure, therapeutic group 
home and related services to dependent 
children are eligible to apply. 

For-profit organizations incorporated 
under state law which have 
demonstrated child welfare, cross 
cultural/international, social services or 
related experience, and are 
appropriately licensed (at the time of 
submission of the application) for the 
provision of shelter care, foster care or 
group home care, staff secure, secure, 
therapeutic group home and other 
related services to dependent children 
are eligible to apply. These 
organizations must clearly demonstrate 
that they are only charging the program 
actual costs incurred and will not 
realize a profit at the expense of the 
government. 

¢ No organization/agency is 
guaranteed an award. 

e Final award and budget approved 
may differ from initial request. 

The Director of ORR reserves the right 
to award more or less funding to any 
individual applicant or in total for all 
applicants based on the quality of the 
applications and the best interest of the 
Government. In cases where ORR 
proposes to award an amount less than 
an organization’s application request, . 
the organization will be required to 
submit a revised budget and budget 
narrative showing how the organization 
proposes to spend the amount ORR is 
proposing to award to the organization. 
If an organization fails to submit a 


lil 
| 
| 
q 
{ 


Federal Register/Vol. 70, No. 105/ Thursday, June 2, 2005 / Notices 


32351 


commensurate revised budget within 
the time requested, the agency will 
forfeit the award. 


2. Cost Sharing/Matching 
None. 


3. Other 


All applicants must have a Dun & 
Bradstreet number. On June 27, 2003 the 
Office of Management and Budget 
published in the Federal Register a new 
Federal policy applicable to all Federal 
grant applicants. The policy requires 
Federal grant applicants to provide a 
Dun & Bradstreet Data Universal 
Numbering System (DUNS) number 
when applying for Federal grants or 
cooperative agreements on or after 
October 1, 2003. The DUNS number will 
be required whether an applicant is 
submitting a paper application or using 
the government-wide electronic portal 
(www.Grants.gov). A DUNS number 
will be required for every application 
for a new award or renewal/ 
continuation of an award, including 
applications or plans under formula, 
entitlement and block grant programs, 
submitted on or after October 1, 2003. 

Please ensure that your organization 
has a DUNS number. You may acquire 
a DUNS number at no cost by calling the 
dedicated toll-free DUNS number 
request line on 1-866—705-5711 or you 
may request a number on-line at http:/ 

. /www.dnb.com. 

Non-profit organizations applying for 
funding are required to submit proof of 
- their non-profit status. Proof of non- 
profit status is any one of the following: 

e A reference to the applicant 
organization’s listing in the Internal 
Revenue Service’s (IRS) most recent list 
of tax-exempt organizations described in 
. the IRS Code. 

e Acopy ofa currently valid IRS tax 
exemption certificate. 

e A statement from a State taxing 
body, State attorney general, or other 
appropriate State official certifying that 
the applicant organization has a non- 
profit status and that none of the net 
earning accrue to any private 
shareholders or individuals. 

e Acertified copy of the 
organization’s certificate of 
incorporation or similar document that 
clearly establishes non-profit status. 

e Any of the items in the 
subparagraphs immediately above for a 
State or national parent organization 
and a statement signed by the parent 
organization that the applicant 
‘organization is a local non-profit 
affiliate. 

When applying electronically we 


strongly suggest you attach your proof of. 


non-profit status with your electronic 
application. 

Private, non-profit organizations are 
encouraged to submit with their 
applications the survey located under 
“Grant Related Documents and Forms,” 
“Survey for Private, Non-Profit Grant 
Applicants,” titled, “Survey on 
Ensuring Equal Opportunity for 
Applicants,” at: http://www.acf.hhs.gov/ 
programs/ofs/forms.htm. 

Disqualification Factors: Applications 
that exceed the ceiling amount will be 
considered non-responsive and will not 
be considered for funding under this 
announcement. 

Any application that fails to satisfy 


the deadline requirements referenced in 


Section IV.3 will be considered non- 
responsive and will not be considered 
for funding under this announcement. 

Other Disqualification Factors: Group 
1 applications will be considered non- 
responsive and will not be considered 
for competitive review if lacking copies 
of one of the following documentation 
items: a physical description of the 
proposed facility, including the 
proposed allocation of existing office 
space (new construction will not be 
considered); the facility license; the 
ownership or lease agreement for the 
facility; and, that the facility meets all 
zoning, licensing, fire, safety, and health 
codes required to operate a 
residentially-based social service 
program. 

Group 2 applicants applications will 
be considered non-responsive and will 
not be considered for competitive 
review if lacking copies of one of the 
following documentation items: a 
physical description of the proposed 
facility, including the proposed 
allocation of existing office space (new 
construction will not be considered); 
proof of application for license; the 
ownership or lease agreement for the 
facility; and, that the facility meets all 
zoning, licensing, fire, safety, and health 
codes required to operate a 
residentially-based social service 
program. Awards will be contingent 
upon subsequent documentation of an 
approved license. An approved license 


~ must be submitted no later than January 


1, 2006. 


IV. Application and Submission 
Information 


1. Address To Request Application 
Package 


Sylvia M. Johnson, Grants Officer, 
Office of Grants Management, 
Administration for Children and 
Families, U.S. Department of Health and 
Human Services, 901 D Street, SW., 4th 
Floor West, Washington, DC 20447. 


Phone: 202-401-4524. 
E-mail: sjohnson@acf.hhs.gov. 
URL: http//www.Grants.gov. 


2. Content and Form of Application 
Submission 


Letters of intent are encouraged but 
not required. Letters of intent to apply 
are due 15 calendar days after 
publication of the announcement. 
Letters should state the funding 
opportunity number, the applicant’s 
name and contact information, the 
location of the proposed site and the 
type of service(s) applicants are 


_ applying for. Letters of intent should be 


sent to the attention of Tsegaye Wolde 
at Office of Refugee Resettlement, 
Administration for Children and 
Families, 370 L’Enfant Promenade, 
S.W., 6th Floor East, Washington, D.C., 
20447. Letters may also be sent by 
facsimile to: 202-401-1022 or by e-mail 
to: twolde@acf.hhs.gov. 

Each application must include the 
following components: 


Table of Contents 


a. Abstract of the Proposed Project— 
very brief, not to exceed one page 
(would be suitable to use in announcing 
the grant award, if selected) and which 
identifies the type of project, the target 
population, and the major elements of 
the work plan. 

b. Completed Standard Form 424— 
signed by an official of the organization 
applying for the grant who has authority 
to legally obligate the organization. 

c. Standard Form 424A—Budget 
Information—Non Construction 
Programs. 

d. Narrative Budget Justification—for 
each ebject class category required 
under Section B, Standard Form 424A. 

e. Project Narrative—A narrative that 
addresses issues described in the 
“Application Review Information” and 
the ‘‘Evaluation Criteria” sections of this 
announcement. 

Applicants have the option of 
omitting from the application copies 
(not the original) of specific salary rates 
or amounts for individuals specified in 
the application budget. 


Application Format 


e Submit application materials on 
white 8.5 x 11 inch paper only. Do not 
use colored, oversized or folded 
materials. 

_ © Please do not include 
organizational brochures or other 
promotional materials, slides, films, 
clips, etc. 

e The font size may be no smaller 
than 12 pitch and the margins must be 
at least one inch on all sides. 

e¢ Number all application pages 
sequentially throughout the package, 
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beginning with the abstract of the 
proposed project as page number one. 

e Please present application materials 
either in loose-leaf notebooks or in 
folders with page two-hole punched at 
the top center and fastened separately 
with a slide paper fastener. 

Page Limitation 

e Each application narrative should 
not exceed 40 pages double-spaced. 

e Attachments and appendices 
should not exceed 40 pages and should 
be used only to provide supporting 
documentation such as administration 
charts, position descriptions, resumes, 
and letters of intent or partnership 
agreements. 

e A table of contents and an executive 
summary should be included but will 
not count in the page limitations. 

e Each page should be numbered 
sequentially, including the attachments 
and appendices. 

e This limitation of 40 pages should 
be considered as a maximum, and not 
necessarily a goal. 

e Application forms are not to be 
counted in the page limit. Any pages 
that go beyond the 40 page limit will not 
be considered in the review process. 

e Please do not include books or 
videotapes as they are not easily 
reproduced and are therefore 
inaccessible to the reviewers. The 
review panel will not consider 
submitted material which exceeds the 
40 page limit. 

You may submit your application to 
us in either electronic or paper format. 

- To submit an application 
electronically, please use the http:// 
www.Grants.gov/Apply site. If you use 
Grants.gov, you will be able to 
download a copy of the application 
package, complete it off-line, and then 
upload and submit the application via 
the Grants.gov site. ACF will not accept 
grant applications via email or facsimile 


_transmission. 


Please note the following if you plan 
to submit your application 
electronically via Grants.gov: 

e Electronic submission is voluntary, 
but strongly encouraged. 

e¢ When you enter the Grants.gov site, 
you will find information about 
submitting an application electronically 
through the site, as well as the hours of 
operation. We strongly recommend that 
you do not wait until the application 
deadline date to begin the application 
process through Grants.gov. 

e We recommend you visit Grants.gov 
at least 30 days prior to filing your 
application to fully understand the 
process and requirements. We 
encourage applicants who submit 
electronically to submit well before the 


s 


closing date and time‘so that if 


difficulties are encountered an applicant 


can still send in a hard copy overnight. 
If you encounter difficulties, please 
contact the Grants.gov Help Desk at 1— 
800-518-4276 to report the problem 
and obtain assistance with the system. 

e To use Grants.gov, you, as the 
applicant, must have a DUNS Number 
and register in the Central Contractor 
Registry (CCR). You should allow a 
minimum of five days to complete the 
CCR registration. 

e You will not receive additional 
point value because you submit a grant 
application in electronic format, nor _ 
will we penalize you if you submit an 
application in paper format. 

e You may submit all documents 
electronically, including all information 
typically included on the SF 424 and all 
necessary assurances and certifications. 

e Your application must comply with 
any page limitation requirements 
described in this program 
announcement. 

e After you electronically submit 
your application, you will receive an 
automatic acknowledgement from 
Grants.gov that contains a Grants.gov 
tracking number. The Administration 
for Children and Families will retrieve 
your application from Grants.gov. 

e We may request that you provide 
original signatures on forms at a later 
date. 

e You may access the electronic 
application for this program on http:// 
www.Grants.gov. 

e You must search for the © 
downloadable application package by 
the CFDA number. 

Applicants that are submitting their 
application in paper format should 
submit an original and two copies of the 
complete application. The original and 
each of the two copies must include all 
required forms, certifications, 
assurances, and appendices, be signed 
by an authorized representative, have 
original signatures, and be submitted 
unbound. 

Private, non-profit organizations are 
encouraged to submit with their 
applications the survey located under 
“Grant Related Documents and Forms,” 
“Survey for Private, Non-Profit Grant 
Applicants,” titled, “Survey on 
Ensuring Equal Opportunity for 
Applicants,” at: http://www.acf.hhs.gov/ 
programs/ofs/forms.htm. 

Standard Forms and Certifications: 
The project description should include 
all the information requirements 
described in the specific evaluation 
criteria outlined in the program 
announcement under Section V 
Application Review Information. In 
addition to the project description, the 


applicant needs to complete all the 
standard forms required for making 
applications for awards under this 
announcement. 

Applicants seeking financial 
assistance under this announcement 
must file the Standard Form (SF) 424, 
Application for Federal Assistance; SF— 
424A, Budget Information—Non- 
Construction Programs; SF-424B, 
Assurances—Non-Construction 
Programs. The forms may be reproduced 
for use in submitting applications. 
Applicants must sign and return the 
standard forms with their application. 

Applicants must furnish prior to 
award an executed copy of the Standard 
Form LLL, Certification Regarding 
Lobbying, when applying for an award 
in excess of $100,000. Applicants who 
have used non-Federal funds for 
lobbying activities in connection with 
receiving assistance under this 
announcement shall complete a 
disclosure form, if applicable, with their 
applications (approved by the Office of 
Management and Budget under control 
number 0348-0046). Applicants must 
sign and return the certification with 
their application. 

Applicants must also understand they 
will be held accountable for the 
smoking prohibition included within 
Pub. L. 103-227, Title XII 
Environmental Tobacco Smoke (also 
known as the PRO-KIDS Act of 1994). A 
copy of the Federal Register notice 
which implements the smoking 
prohibition is included with this form. 
By signing and submitting the 
application, applicants are providing 
the certification and need not mail back 
the certification with the application. 

Applicants must make the appropriate 
certification of their compliance with all 
Federal statutes relating to 
nondiscrimination. By signing and 
submitting the applications, applicants 
are providing the certification and need - 
not mail back the certification form. 
Complete the standard forms and the 
associated certifications and assurances 
based on the instructions on the forms. 
The forms and certifications may be 
found at: http://www.acf.hhs.gov/ 
programs/ofs/forms.htm. 

Those organizations required to 
provide proof of non-profit status, 
please refer to Section III.3. 

Please see Section V.1 for instructions 
on preparing the full project 
description. 


3. Submission Dates and Times 


Due Date for Letter of Intent: June 17, 
2005. 

Due Date for Applications: July 18, 
2005. 
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Explanation of Due Dates: The closing 
time and date for receipt of applications 
is referenced above. Applications 
received after 4:30 p.m. eastern time on 
the closing date will be classified as 
late. 


Deadline: Applications shall be 
considered as meeting an announced 
deadline if they are received on or 
before the deadline time and ‘date 
referenced in Section IV.6. Applicants 
are responsible for ensuring 
applications are mailed or submitted 
electronically well in advance of the 
application due date. 


Applications hand carried by 
applicants, applicant couriers, other 
representatives of the applicant, or by 
overnight/express mail couriers shall be 
considered as meeting an announced 
deadline if they are received on or 
before the deadline date, between the 


hours of 8:00 a.m. and 4:30 p.m., eastern 
time, at the address referenced in 
Section IV.6., between Monday and 
Friday (excluding Federal holidays). 

ACF cannot accommodate - 
transmission of applications by 


’ facsimile. Therefore, applications 


transmitted to ACF by fax will not be 
accepted regardless of date or time of 
submission and time of receipt. 

Late Applications: Applications that 
do not meet the criteria above are 
considered late applications. ACF shall 
notify each late applicant that its 
application will not be considered in 
the current competition. 

Any application received after 4:30 
p.m. eastern time on the deadline date 
will not be considered for competition. 

Applicants using express/overnight 
mail services should allow two working 
days prior to the deadline date for 
receipt of applications. Applicants are 


cautioned that express/overnight mail 
services do not always deliver as agreed. 

Extension of deadlines: ACF may 
extend application deadlines when 
circumstances such as acts of God 
(floods, hurricanes, etc.) occur, or when 
there are widespread disruptions of mail 
service, or in other rare cases. A 
determination to extend or waive 
deadline requirements rests with the 
Chief Grants Management Officer. 

Receipt acknowledgement for 
application packages will not be 
provided to applicants who submit their 
package via mail, courier services, or by 
hand delivery. Applicants will receive 
an electronic acknowledgement for 
applications that are submitted via 
http://www.Grants.gov. 

Checklist: You may use the checklist 
below as a guide when preparing your 
application package. 


What to submit 


Required content 


Required form or format 


When to submit 


Project Abstract 
Project Description 
Budget Narrative/Justification .... 


See Sections IV.2 and V 
See Sections IV.2. and V 
See Sections. .IV.2 and V 


Found in Sections IV.2 and V 
Found in Sections IV.2 and V 
Found in Sections IV.2 and V 


By application due date. 
By application due date. 
By application due date. 


SF-LLL Certification Regarding 
Lobbying. 

Certification Regarding Environ- 
mental Tobacco Smoke. 

Assurances 

Letter of Intent 

Table of Contents 

SF424A 


Support Letters 


See 
forms.htm. 
See 
forms.htm. 
See 
forms.htm. 


http://www.acf.hhs.gov/programs/ofs/ 
http://www.acf.hhs.gov/programs/ots/ 


By application due date. 
By date of award. 
By date of award. 
By date of award. 


Found in Section IV.2 


Found in Section 


15 days after publication. 


See 
forms.htm. 


http://www.act.hhs.gov/programs/ofs/ 


By application due date. 
By application due date. 


Other: 3rd Party Agreements .... 


SF424B 


Proof of Non-Profit Status 
Project narrative 


| See 
forms.htm. 
Found in Section 


http://www.acf.hhs.gov/programs/ofs/ 


By application due date. 


the application.. 


A narrative that address issues described in 


By date of award. 


Additional Forms: Private, non-profit 
organizations are encouraged to submit 
with their applications the survey 
located under “‘Grant Related. 


Documents and Forms,” “Survey for 
Private, Non-Profit Grant Applicants,” 
titled, “Survey on Ensuring Equal 
Opportunity for Applicants,” at: http:// 


www.acf.hhs.gov/programs/ofs/ 


forms.htm. 


What to submit 


Required content 


Required form or format 


When to submit 


Survey for Private, Non-Profit 
Grant Applicants. 


Found 
ofs/forms.htm. 


in http://www.acf.hhs.gov/programs/ 


By application due date. 


4. Intergovernmental Review 
State Single Point of Contact (SPOC) 


This program is covered under 
Executive Order 12372, 
“Intergovernmental Review of Federal 
Programs,” and 45 CFR Part 100, 
“Intergovernmental Review of 
Department of Health and Human 
Services Programs and Activities.” 
Under the Order, States may design 


their own processes for reviewing and 
commenting on proposed Federal 
assistance under covered programs. 

As of October 1, 2004, the following 
jurisdictions have elected to participate 
in the Executive Order process: 
Arkansas, California, Delaware, District 
of Columbia, Florida, Georgia, Illinois, 
Iowa, Kentucky, Maine, Maryland, 
Michigan, Mississippi, Missouri, 
Nevada, New Hampshire, New Mexico, 


New York, North Dakota, Rhode Island, 
South Carolina, Texas, Utah, West 
Virginia, Wisconsin, American Samoa, 
Guam, North Mariana Islands, Puerto 
Rico, and Virgin Islands. As these 
jurisdictions have elected to participate 
in the Executive Order process, they 
have established SPOCs. Applicants 
from participating jurisdictions should 
contact their SPOC, as soon as possible, 
to alert them of prospective applications 


| 
| See Section 1V.2 
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and receive instructions, Applicants 
must submit all required materials, if 
any, to the SPOC and indicate the date 
of this submittal (or the date of contact 
if no submittal is required) on the 
Standard Form 424, item 16a. Under 45 
CFR 100.8(a)(2). 

A SPOC has 60 days from the 
application deadline to comment on 
proposed new or competing 
continuation awards. SPOCs are 
encouraged to eliminate the submission 
of routine endorsements as official 
recommendations. Additionally, SPOCs 
are requested to clearly differentiate 
between mere advisory comments and 
those official State process 
recommendations which may trigger the 
“accommodate or explain” rule. 

When comments are submitted 
directly to ACF, they should be 
addressed to the U.S. Department of 
Health and Human Services, 
Administration for Children and 
Families, Office of Grants Management, 
Division of Discretionary Grants, 370 
L’Enfant Promenade SW., 4th Floor, 
Washington, DC 20447. 

Although the remaining jurisdictions 
have chosen not to participate in the 
process, entities that meet the eligibility 
requirements of the program are still 
eligible to apply for a grant even ifa 
State, Territory, Commonwealth, etc. 
does not have a SPOC. Therefore, 
applicants from these jurisdictions, or 
for projects administered by federally- 
recognized Indian Tribes, need take no 
action in regard to E.O. 12372. 

The official list, including addresses, 
of the jurisdictions that have elected to 
participate in E.O. 12372 can be found 
on the following URL: http:// 
www.whitehouse.gov/omb/grants/ 
spoc.html. 


5. Funding Restrictions 


Grant awards will not allow 
reimbursement of pre-award costs. 


6. Other Submission Requirements 


Submission by Mail: An applicant 
must provide an original application 
with all attachments, signed by an 
authorized representative and two 
copies. Please see Section IV.3 for an 
explanation of due dates. Applications 
should be mailed to: 

Sylvia M. Johnson, Grants Officer, 
U.S. Department of Health and Human 
Services, Administration for Children 
and Families, Division of Discretionary 
Grants, 370 L’Enfant Promenade, SW., 
Washington, DC 20447. 

Hand Delivery: An applicant must 
provide an original application with all 
attachments signed by an authorized 
representative and two copies. The 
application must be received at the 


address below by 4:30 p.m. eastern time 
on or before the closing date. 
Applications that are hand delivered 
will be accepted between the hours of 
8:00 a.m. to 4:30 p.m. eastern time, 
Monday through Friday. Applications 
should be delivered to: 

Sylvia M. Johnson, Grants Officer, 
U.S. Department of Health and Human 
Services, Administration for Children 
and Families, Division of Discretionary 
Grants, 901 D Street, SW., 2nd Floor, 
East, Mailing, Washington, DC 20447. 

Electronic Submission: Please see 
Section IV.2 for guidelines and 
requirements when submitting 
applications electronically via http:// . 
www.Grants.gov. 


V. Application Review Information 


The Paperwork Reduction Act of 1995 
(Pub. L. 104-13) 


Public reporting burden for this 
collection of information is estimated to 
average 20 hours per response, 
including the time for reviewing 
instructions, gathering and maintaining 
the data needed and reviewing the 
collection information. 

The project description is approved 
under OMB control number 0970-0139 
which expires 4/30/2007. 

An agency may not conduct or 
sponsor, and a person is not required to 
respond to, a collection of information 
unless it displays a currently valid OMB 
control number. 


1. Criteria 


The following are instructions and 
guidelines on how to prepare the 
“project summary/abstract” and “full 
project description” sections of the 
application. Under the evaluation 
criteria section, note that each criterion 
is preceded by the generic evaluation 
requirement under the ACF Uniform 
Project Description (UPD). 


Part I—The Project Description 
Overview 


Purpose 


The project description provides a 
major means by which an application is 
evaluated and ranked to compete with 
other applications for available 
assistance. The project description 
should be concise and complete and 
should address the activity for which 
Federal funds are being requested. 
Supporting documents should be 
included where they can present 
information clearly and succinctly. In 
preparing your project description, 
information responsive to each of the 
requested evaluation criteria must be 
provided. Awarding offices use this and 
other information in making their 


funding recommendations. It is 
important, therefore, that this 
information be included in the 
application in a manner that is clear and 
complete. 


General Instructions 


ACF is particularly interested in 
specific project descriptions that focus 
on outcomes and convey strategies for 
achieving intended performance. Project 
descriptions are evaluated on the basis 
of substance and measurable outcomes, 
not length. Extensive exhibits are not 
required. Cross-referencing should be 
used rather than repetition. Supporting 
information concerning activities that 
will not be directly funded by the grant 
or information that does not directly 
pertain to an integral part of the grant 
funded activity should be placed in an 
appendix. 

Pages should be numbered and a table 
of contents should be included for easy 
reference. 


Introduction 


Applicants required to submit a full 
project description shall prepare the 
project description statement in 
accordance with the following 
instructions while being aware of the 
specified evaluation criteria. The text 
options give a broad overview of what 
your project description should include 
while the evaluation criteria identifies 
the measures that will be used to 
evaluate applications. 


Project Summary/ Abstract 


Provide a summary of the project 
description (a page or less) with 
reference to the funding request. 


Objectives and Need for Assistance 

Clearly identify the physical, 
economic, social, financial, 
institutional, and/or other problem(s) 
requiring a solution. The need for 
assistance must be demonstrated and 
the principal and subordinate objectives 
of the project must be clearly stated; 
supporting documentation, such as 
letters of support and testimonials from 
concerned interests other than the 
applicant, may be included. Any 
relevant data based on planning studies 
should be included or referred to in the 
endnotes/footnotes. Incorporate 
demographic data and participant/ 
beneficiary information, as needed. In 
developing the project description, the 
applicant may volunteer or be requested 
to provide information on the total 
range of projects currently being 
conducted and supported (or to be 
initiated), some of which may be 
outside the scope of the program 
announcement. 
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Results or Benefits Expected 


Identify the results and benefits to be 
derived. 


Approach 


Outline a plan of action that describes 
the scope and detail of how the 
proposed work will be accomplished. 
Account for all functions or activities 
identified in the application. Cite factors 
that might accelerate or decelerate the 
work and state your reason for taking 
the proposed approach rather than 
others. Describe any unusual features of 
the project such as design or 
technological innovations, reductions in 
cost or time, or extraordinary social and 
community involvement. 


Provide quantitative monthly or 
quarterly projections of the 
accomplishments to be achieved for 
each function or activity in such terms 
as the number of people to be served 
and the number of activities 
accomplished. 


When accomplishments cannot be 
quantified by activity or function, list 
them in chronological order to show the 
schedule of accomplishments and their 
target dates. 


If any data is to be collected, 
maintained, and/or disseminated, 
clearance may be required from the U.S. 
Office of Management and Budget 
(OMB). This clearance pertains to any 
“collection of information that is 
conducted or sponsored by ACF.” 


List organizations, cooperating 
entities, consultants, or other key 
individuals who will work on the 
project along with a short description of 
the nature of their effort or contribution. 


Evaluation 


Provide a narrative addressing how 
the conduct of the project and the 
results of the project will be evaluated. 
In addressing the evaluation of results, 
state how you will determine the extent 
to which the project has achieved its 
stated objectives and the extent to 
which the accomplishment of objectives 
can be attributed to the project. Discuss 
the criteria to be used to evaluate 
results, and explain the methodology 
that will be used to determine if the 
needs identified and discussed are being 
met and if the project results and 
benefits are being achieved. With 
respect to the conduct of the project, 
define the procedures to be employed to 
determine whether the project is being 
conducted in a manner consistent with 
the work plan presented and discuss the 
impact of the project’s various activities 
on the project’s effectiveness. 


Geographic Location 


Describe the precise location of the 
project and boundaries of the area to be 
served by the proposed project. Maps or 
other graphic aids may be attached. 


Additional Information 


Following are requests for additional 
information that need to be included in 
the application: 


Staff and Position Data 


Provide a biographical sketch and job 
description for each key person 
appointed. Job descriptions for each 
vacant key position should be included 
as well. As new key staff is appointed, 
biographical sketches will also be 
required. 


Plan for Project Continuance Beyond 
Grant Support 


Provide a plan for securing resources: 
and continuing project activities after 
Federal assistance has ended. 


Organizational Profiles 


Provide information on the applicant 
organization(s) and cooperating 
partners, such as organizational charts, 
financial statements, audit reports or 
statements from CPAs/Licensed Public 
Accountants, Employer Identification 
Numbers, names of bond carriers, 
contact persons and telephone numbers, 
child care licenses and other 
documentation of professional 
accreditation, information on 
compliance with Federal/State/local 
government standards, documentation 
of experience in the program area, and 
other pertinent information. If the 
applicant is a non-profit organization, 
submit proof of non-profit status in its 
application. 

The non-profit agency can accomplish 
this by providing: (a) A reference to the 
applicant organization’s listing in the 
Internal Revenue Service’s (IRS) most 
recent list of tax-exempt organizations 
described in the IRS Code; (b) a copy of 
a currently valid IRS tax exemption 
certificate, (c) a statement from a State 
taxing body, State attorney general, or 
other appropriate State official 
certifying that the applicant 
organization has a non-profit status and 
that none of the net earnings accrue to 
any private shareholders or individuals; 
(d) a certified copy of the organization’s 
certificate of incorporation or similar 
document that clearly establishes non- 
profit status, (e) any of the items 
immediately above,for a State or 
national parent organization and a 
statement signed by the parent 
organization that the applicant 
organization is a local non-profit 
affiliate. 


Dissemination Plan 


Provide a plan for distributing reports 
and other project outputs to colleagues 
and the public. Applicants must provide 
a description of the kind, volume and 
timing of distribution. 


Third-Party Agreements 


Provide written and signed 
agreements between grantees and 
subgrantees or subcontractors or other 
cooperating entities. These agreements 
must detail scope of work to be 
performed, work schedules, 
remuneration, and other terms and 
conditions that structure or define the 
relationship. 


Letters of Support 


Provide statements from community, 
public and commercial leaders that 
support the project proposed for 
funding. All submissions should be 
included in the application OR by 
application deadline. ~ 


Budget and Budget Justification 


Provide a budget with line item detail 
and detailed calculations for each 
budget object class identified on the 
Budget Information form. Detailed 
calculations must include estimation 
methods, quantities, unit costs, and 
other similar quantitative detail 
sufficient for the calculation to be 
duplicated. Also include a breakout by 
the funding sources identified in Block 
15 of the SF-424. 

Provide a narrative budget 
justification that describes how the 
categorical costs are derived. Discuss 
the necessity, reasonableness, and 
allocability of the proposed costs. 


General 


Use the following guidelines for 
preparing the budget and budget 
justification. Both Federal and non- 
Federal resources shall be detailed and 
justified in the budget and narrative 
justification. “‘Federal resources”’ refers 
only to the ACF grant for which you are 
applying. ‘Non Federal resources” are 
all other Federal and non-Federal 
resources. It is suggested that budget 
amounts and computations be presented 
in a columnar format: first column, 
object class categories; second column, 
Federal budget; next column(s), non- 
Federal budget(s), and last column, total 
budget. The budget justification should 
be a narrative. 


‘Personnel 


Description: Costs of employee 
salaries and wages. 

Justification: Identify the project 
director or principal investigator, if 
known. For each staff person, provide 
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the title, time commitment to the project 
(in months), time commitment to the 
project (as a percentage or full-time 
equivalent), annual salary, grant salary, 
wage rates, etc. Do not include the costs 
of consultants or personnel costs of 
delegate agencies or of specific 
project(s) or businesses to be ao ane 
by the applicant. 


Fringe Benefits 


Description: Costs of employee fringe 
benefits unless treated as part of an 
approved indirect cost rate. 

Justification: Provide a breakdown of 
the amounts and percentages that 
comprise fringe benefit costs such as 
health insurance, FICA, retirement 
insurance, taxes, etc. 


Travel 


Description: Costs of project-related 
travel by employees of the applicant 
organization (does not include costs of 
consultant travel). 

Justification: For each trip, show the 
total number of traveler(s), travel 
destination, duration of trip, per diem, 
mileage allowances, if privately owned 
vehicles will be used, and other 
transportation costs and subsistence 
allowances. Travel costs for key staff to 
attend ACF-sponsored workshops 
should be detailed in the budget. 


Equipment 


Description: “Equipment” means an 
article of nonexpendable, tangible 
personal property having a useful life of 
more than one year and an acquisition 
cost which equals or exceeds the lesser 
of (a) the capitalization level established 
by the organization for the financial 
statement purposes, or (b) $5,000. 


Note: (Acquisition cost means the net 
invoice unit price of an item of equipment, 
including the cost of any modifications, 
attachments, accessories, or auxiliary 
apparatus necessary to make it usable for the 
purpose for which it is acquired. Ancillary 
charges, such as taxes, duty, protective in- 
transit insurance, freight, and installation 
shall be included in or excluded from 
acquisition cost in accordance with the 
organization’s regular written accounting 
practices.) 


Justification: For each type of 
equipment requested, provide a 
description of the equipment, the cost 
per unit, the number of units, the total 
cost, and a plan for use on the project, 
as well as use or disposal of the 
equipment after the project ends. An 
applicant organization that uses its own 
definition for equipment should provide 
a copy of its policy or section of its 
policy which includes the equipment 
definition. 


Supplies 


Description: Costs of all tangible 
personal property other than that 
included under the Equipment category. 

Justification: Specify general 
categories of supplies and their costs. 
Show computations and provide other 
information which supports the amount 
requested. 


Contractual 


Description: Costs of all contracts for 
services and goods except for those that 
belong under other categories such as 
equipment, supplies, construction, etc. 
Include third party evaluation contracts 
(if applicable) and contracts with 
secondary recipient organizations, 
including delegate agencies and specific 
project(s) or businesses to be financed 
by the applicant. 

Justification: Demonstrate that all 
procurement transactions will be 
conducted in a manner to provide, to 
the maximum extent practical, open and 
free competition. Recipients and 
subrecipients, other than States that are 
required to use Part 92 procedures, must 
justify any anticipated procurement 
action that is expected to be awarded 
without competition and exceed the 
simplified acquisition threshold fixed at 
41 U.S.C. 403(11) (currently set at 
$100,000). 

Recipients might be required to make 
available to ACF pre-award review and 
procurement documents, such as 
request for proposals or invitations for 
bids, independent cost estimates, etc. 


Note: Whenever the applicant intends to 


delegate part of the project to another agency, 


the applicant must provide a detailed budget 
and budget narrative for each delegate 
agency, by agency title, along with the 
required supporting information referred to 
in these instructions. 


Other 


Enter the total of all other costs. Such 
costs, where applicable and appropriate, 
may include but are not limited to 
insurance, food, medical and dental 
costs (noncontractual), professional 
services costs, space-and equipment 
rentals, printing and publication, 
computer use, training costs, such as 
tuition and stipends, staff development 
costs, and administrative costs. 

Justification: Provide computations, a 
narrative description and a justification 
for each cost under this category. 


Indirect Charges 


Description: Total amount of indirect 
costs. This category should be used only 


* when the applicant currently has an 


indirect cost rate approved by the 
Department of Health and Human 


Services (HHS) or another cognizant 


Federal agency. 

Justification: An applicant that will 
charge indirect costs to the grant must 
enclose a copy of the current rate 
agreement. If the applicant organization 
is in the process of initially developing 
or renegotiating a rate, upon notification 
that an award will be made, it should 
immediately develop a tentative indirect 
cost rate proposal based on its most 
recently completed fiscal year, in 
accordance with the cognizant agency’s 
guidelines for establishing indirect cost 
rates, and submit it to the cognizant 
agency. Applicants awaiting approval of 
their indirect cost proposals may also 
request indirect costs. When an indirect 
cost rate is requested, those costs 
included in the indirect cost pool 
should not also be charged as direct 
costs to the grant. Also, if the applicant 
is requesting a rate which is less than 
what is allowed under the program, the . 
authorized representative of the 
applicant organization must submit a 
signed acknowledgement that the 
applicant is accepting a lower rate than 
allowed. 


Program Income 


Description: The estimated amount of 
income, if any, expected to be generated 
from this project. 

Justification: Describe the nature, 
source and anticipated use of program 
income in the budget or refer to the 
pages in the application which contain 
this information. R 


Non-Federal Resources 


Description: Amounts of non-Federal 
resources that will be used to support 
the project as identified in Block 15 of 
the SF-424. 

Justification: The firm commitment of 
these resources must be documented 
and submitted with the application so 
the applicant is given credit in the 
review process. A detailed budget must 
be prepared for each funding source. 


Total Direct Charges, Total Indirect 
Charges, Total Project Costs 


Evaluation Criteria: The following 
evaluation criteria appear in weighted 
descending order. The corresponding 
score values indicate the relative 
importance that ACF places on each 
evaluation criterion; however, 
applicants need not develop their 
applications precisely according to the 
order presented. Application 
components may be organized such that 
a reviewer will be able to follow a 
seamless and logical flow of information 
(i.e., from a broad overview of the 
project to more detailed information - 


about how it will be conducted). 
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In considering how applicants will 
carry out the responsibilities addressed 
under this announcement, competing 
applications for financial assistance will 
be reviewed and evaluated against the 
following criteria: 


Objectives and Need for Assistance—30 
points 


Program Services: The applicesitt s 
response to the required program 
services, including: 

a. The capacity of the program to offer 
comprehensive, integrated and 
culturally appropriate services which 
meet the needs of the clients to include 
orientation, education, individual/group 
counseling, medical care, mental health 
services, recreation and vocational 
provisions. ORR is particularly 
interested in an agency’s capacity for 
services to pregnant teens and children 
_ under 12 years old. ORR is also 
interested in facilities that are licensed 
to provide care for an extended period 
rather than on an emergency basis. 
Facilities that have competency in and 
documentation of a behavioral 
management system that utilizes a 
strength-based approach/model in the 
implementation of the UAC program 
will also be of interest. Agencies that 
can provide shelter services to special 
needs populations, such as victims of 
smuggling and trafficking requiring a 
higher level of security, should discuss 
their capacity and explain their ability 
to assist these populations in the 

. Reunification: Reunification/ 
Immigration relief/Long-Term Plan— 
Case Management: The adequacy of the 
plans for: 

1. developing and updating 
Individual Service Plans; 

2. the proposed system of case 
management; 

3. ability to prepare a reunification 
package and reunify minors with their 
eligible sponsors; and, 

4. implementation and maintenance 
of a client computer database system. 


Organizational Profiles—20 points 


Program/Facility Design: The extent 
to which the applicant’s program design 
demonstrates that it is appropriate for 
the target population that the applicant 
is planning to serve; meets state 
licensing requirements, is cost effective, 
and meets ORR’s program guidelines. 
Program design includes overall 
physical location and description of the 
facility (including description about 
sleeping arrangements, food 
preparation, kitchen and dining area, 
class rooms, office space, rest rooms, 
outside recreation areas and living 
space) and its ability to best meet the 


objectives of the program and services, 
offered, including access to immigration 
court, airports, fire, police, churches 
and the local community. Ample 
outdoor recreation areas are seen as a 
benefit to the UAC population. 


Approach—20 points 


1. Management Plan: The quality of 
the applicant’s program management 
and staffing plans as demonstrated by: 

a. The adequacy of the plan for 
program management and the plan for 
coordination between the components 
of rogram. 

The e adequacy of the plan for 
with community and 
governmental agencies. 

c. The adequacy of the qualifications 
of the applicant organization, and the 
extent to which this organization has a 
demonstrated record as a provider of 
child welfare and/or other social 
services. 

d. The extent to which the applicant 
has demonstrated effective fiscal 
— ement and accountability. 

e extent to which sub 
subcontractor(s) have 
demonstrated effective fiscal and 
program management and 
accountability. Discuss most recent 
audit and findings. 

f. The adequacy of the plans for staff 
supervision and intra-program 
communication. 

g. The extent to which staffing plans 
demonstrate a sound relationship 
between the proposed responsibilities of 
program staff and the educational and 
professional experience required for the 
position. 

Charts delineating clear 
organizational relationships and levels 
of authority including names and | 
positions of staff responsible for 
providing overall management and 
implementation of the program. 


Budget and Budget Justification—10 
points 


Budget: The reasonableness of the 
proposed budget and budget narrative in 
relation to proposed program activities. 


Letters of Support—10 points 


External Factors: The degree to which 
the application has provided written 
documented evidence/letters of local 
community support and acceptance of 
the program. This should include 
established relationships with local 
emergency services (i.e., police, fire), 
medical and mental health agencies, 
religious and community organizations, 
and state licensing offices’ 
recommendations for serving this 
particular population. Any and all 
documented State licensing allegations/ 


concerns must be reported. Failure to 
report such allegations could result in 
termination of the grant. 


Evaluation—10 points 


Internal Evaluation and Control: a. 
The degree to which the applicant 
provides effective strategies of 
programmatic control, predictability 
and accountability as evidenced by the 
program design. Recipients should 
describe an evaluation methodology 
based on performance. Focus will be 
placed on reunification performance 
and ability to ensure timely release for 
those with sponsors. Applicants should 
demonstrate effectiveness and measures 


_ that track performance in this area. 


b. Utilization of resources in a manner 
which enhances program control, 
structure and accountability, such as an 
internal program and financial 
monitoring system. 


2. Review and Selection Process. 


No grant award will be made under 
this announcement on the basis of an 
lete application. 

plications submitted under this 
FP announcement will undergo a 
pre-review to determine that (1) the 
application was received by the closing 
date and submitted in accordance with 
the instructions in this announcement 
and (2) the applicant is eligible for 
funding. It is necessary that applicants 
state specifically which priority area 
they are applying for. Applications will 
be screened for priority area 
appropriateness. If applications are 
found to be inappropriate for the 
priority area in which they are 
submitted, applicants will be contracted 
for verbal approval of redirection to a 
more a propriate riority area. 

Applications which pass the initial 
ACF screening will be evaluated and 
rated by an independent review panel 
on the basis of specific evaluation 
criteria. The results of these reviews 
will assist the Director and ORR 
program staff in considering competing 
applications. Reviewers scores will 
weigh heavily in funding decision, but 
will not be the only factors considered. 
Applications generally will be 
considered in order of the average 
scores assigned by reviewers. However, 
highly ranked applications are not 


_ guaranteed funding because other 


factors are taken into consideration. 
These include, but are not limited to, 
the number of similar types of existing 
grants or projects funded with ORR 
funds in the last five years; comments 
of reviewers and government officials; 
staff evaluation and input; geographic 
distribution; previous program 
performance of applicants; compliance 
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with grant terms under previous DHHS 
grants; audit reports; investigative 
reports; an applicant’s progress in 
resolving any final audit disallowance 
on previous ORR or other Federal 
agency grants. The evaluation criteria 
were designed to assess the quality of a 
proposed project, and to determine the 
likelihood of its success. The evaluation 
criteria are closely related and are 
considered as a whole in judging the 
overall quality of an application. Pojnts 
are awarded only to an application 
which is responsive to the evaluation 
criteria within the context of this 
program announcement. 

ORR has the authority to pass over 
ranking order based on geographic area 
(location) and capacity needs. _ 

Since ACF will be using non-Federal 
reviewers in the process, applicants 
have the option of omitting from the 
application copies (not the original) 
specific salary rates or amounts for 
individuals specified in the application 
budget and Social Security Numbers, if 
otherwise required for individuals. The 
copies may include summary salary 
information. 


Approved but Unfunded Applications 


Applications that are approved but 
unfunded may be held over for funding 
in the next funding cycle, pending the 
availability of funds, for a period not to 
exceed one year. 


VI. Award Administration Information 
1. Award Notices 


The successful applicants will be 
notified through the issuance of a 
Financial Assistance Award document 
which sets forth the amount of funds 
granted, the terms and conditions of the 
grant, the effective date of the grant, the 
budget period for which initial support 
will be given, the non-Federal share to 
be provided (if applicable), and the total 
project period for which support is 
contemplated. The Financial Assistance 
Award will be signed by the Grants 
Officer and transmitted via postal mail. 

Organizations whose applications will 
not be funded will be notified in 
writing. 

2. Administrative and National Policy 
Requirements 


Grantees are subject to the 
requirements in 45 CFR Part 74 (non- 
governmental) or 45 CFR Part 92 
(governmental). 

__ Direct Federal grants, subaward 
funds, or contracts under this ACF 
Program shall not be used to support 
inherently religious activities such as 
religious instruction, worship, or 
proselytization. Therefore, organizations 


must take steps to separate, in time or 
location, their inherently religious 
activities from the services funded 
under this Program. Regulations 
pertaining to the prohibition of Federal 
funds for inherently religious activities 
can be found on the HHS Web site at 
http://www.os.dhhs.gov/fbci/ 
waisgate21.pdf. 


3. Reporting Requirements 


Grantees will be required to submit 
program progress and financial reports 
(SF-269 found at hittp:// 
www.acf.hhs.gov/programs/ofs/ 
forms.htm) throughout the project 
period. Program progress and financial 
reports are due 30 days after the 
reporting period. Final programmatic 
and financial reports are due 90 days 
after the close of the project period. 

Program Progress Reports: Quarterly. 

Financial Reports: Semi-Annually. 

Statistical Reports: As required by 
ORR. 

Original reports and one copy should 
be mailed to the Grants Management 
Contact listed in section VII Agency 
Contacts. 

Upon acceptance, grantees will 
receive formats and schedules for 
reporting a quarterly program progress 
report for program activities and on a 
semi-annual basis for financial 
expenditure reports. 


Vil. Agency Contacts 
Program Office Contact 


Tsegaye Wolde, Office of Refugee 
Resettlement, Administration for 
Children and Families, U.S. Department 
of Health and Human Services, 901 D 
Street, SW., 6th Floor East, Washington, 
DC 20447. 

Phone: 202-401-5144; cell phone: 
202-360-2635. 

Fax: 202-401-1022. 

E-mail: twolde@acf.hhs.gov. 


Grants Management Office Contact 


Sylvia M. Johnson, Office of Grants 
Management, Administration for 
Children and Families, U.S. Department 
of Health and Human Services, 370 
L’Enfant Promenade, SW., 4th Floor 
West, Washington, DC 20447. 

Phone: 202-401-4524. 

E-mail: sjohnson@acf.hhs.gov. 


VIII. Other Information 


Notice: Beginning with FY 2006, the 
Administration for Children and 
Families (ACF) will no longer publish 
grant announcements in the Federal 
Register. Beginning October 1, 2005 
applicants will be able to find a 
synopsis of all ACF grant opportunities 
and apply electronically for 
opportunities via: http:// 


www.Grants.gov. Applicants will also be 
able to find the complete text of all ACF. 
grant announcements on the ACF Web 
site located at: http://www.acf.hhs.gov/ 
grants/index.html. 

Awards are subject to the availability 
of funds. The Director reserves the right 
to award more or less than the funds 
described in this announcement. In the 
absence of worthy application, the 
Director may decide not to make an 
award if deemed in the best interest of 
the Government. Funding for future 
years, under this announcement is _ 
based on the availability of funds. The 
Director may invite applications outside 
of the proposed closing date, if 
necessary, to respond to the needs of the 
Unaccompanied Alien Children. 

The Director has the discretion to 
make awards or pass over applicants 
based on shifting demographics and 
geographic capacity needs of the 
program. The Director also reserves the 
right to move a program from one 
geographic location to another and/or 
change from one type of service to 
another, as necessary to ensure 
appropriate capacity needs. 

Please reference Section IV.3 for 
details about acknowledgement of 
received applications. 


Dated: May 23, 2005. 
Nguyen Van Hanh, 
Director, Office of Refugee Resettlement. 
{FR Doc. 05-10961 Filed 6—1—05; 8:45 am] 
BILLING CODE 4184-01-P 


DEPARTMENT OF HEALTH AND 
HUMAN SERVICES 


‘Administration on Children and 


Families 


Notice of Secretary’s Advisory 


Committee Meeting 


AGENCY: Administration on Children, 
Youth and Families, ACF, HHS. 

ACTION: Notice of meeting; Advisory 
Committee on Head Start Accountability 
and Educational Performance Measures. 


SUMMARY: The Secretary of Health and 
Human Services (HHS), by authority of 
42 U.S.C. 9836A; Section 641A(b) of the 
Head Start Act, as amended, has formed 
the Advisory Committee on Head Start 
Accountability and Educational 
Performance Measures. The Committee 
is governed by the provisions of the 
Federal Advisory Committee Act, Public 
Law 92-463, as amended (5 U.S.C. 
appendix 2). 

The function of this Committee is to 
help assess HHS’ progress in developing 
and implementing educational measures 
in the Head Start Program. This 
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includes the Head Start National 
Reporting System (NRS). The 
Committee is to provide 
recommendations for integrating NRS 
with other ongoing assessments of the 
effectiveness of the program. The 
Committee will work in coordination 
with the existing Technical Work Group 
(TWG) which helped develop NRS, and 
make recommendations for how NRS 
data cen be included in the broader 
Head Start measurement found in the 
Family and Child Experiences Survey 
(FACES), the national Head Start Impact 
Study, Head Start’s Performance Based 
Outcome System, and the going 
evaluation of the Early Head Start 
program. 


DATES: June 15, 2005, 2 p.m.—5 p.m., 
dinner recess; June 16, 2005, 9 a.m.— 
3:30 p.m. 

PLACE: Hyatt Bethesda, One Bethesda 
Metro Center, Bethesda, Maryland 
20814. 

AGENDA: The Committee will be sworn 

_ in and will structure a plan that will 
enable it to accomplish its mission. 
Written and oral presentations related to 
existing Head Start evaluations will be 
the major parts of the meeting. Time 
allotted for each invited presentation 
will be limited. 

SUPPLEMENTARY INFORMATION: This, the - 
first meeting of the newly formed 
Committee, is open to the public. 
Persons wishing to bring written 
statements or papers focused on 
relevant, existing research with Head 
Start populations or on measures 
appropriate for low-income four- and 
five-year-old children are welcome to do 


O. 
Individuals may email such 
documents to Secretaryadvisory-hs@esi- 


dc.com or mail to: ESI, ATTN: Xzavier 
Wright, Head Start Bureau-Secretary 
Advisory Committee, 7735 Old 
Georgetown Road, Suite 600, Bethesda, 
Maryland 20814. 

Documents received will be presented 
to the Committee. 

Committee meeting records will be 
kept at the Switzer Building located at 
330 C Street, SW,, Washington, DC 
20447. The Head Start Bureau will also 
make material related to this meeting 
available on the Head Start Web site at 
http://www2.acf.dhhs.gov/programs/ 
hsb/. 

For additional information regarding 
this meeting, please contact Michele 
Plutro, Designated Federal Officer, at 
202-205-8912. 

‘An interpreter for the deaf and 
hearing impaired, or any other special 
needs, will be available upon advance 
request by contacting xzavier@esi- 
dc.com. 


Dated: May 27, 2005. 
Wade F. Horn, 


Assistant Secretary for Children and Families. 


[FR Doc. 05-11076 Filed 6-1-05; 8:45 am] 
BILLING CODE 4184-01-M 


DEPARTMENT OF HEALTH AND 
HUMAN SERVICES 


Health Resources and Services 
Administration 


Agency Information Collection 
Activities: Submission for OMB 
Review; Comment Request 


Periodically, the Health Resources 
and Services Administration (HRSA) 
publishes abstracts of information 
collection requests under review by the 


Office of Management and Budget 
(OMB), in compliance with the 
Paperwork Reduction Act of 1995 (44 
U.S.C. Chapter 35). To request a copy of 
the clearance requests submitted to 
OMB for review, call the HRSA Reports 
Clearance Office on (301)-443-1129. 
The following request has been 
submitted to the Office of Management 
and Budget for review under the 
Paperwork Reduction Act of 1995: 


Proposed Project: Survey of Universal 


. Newborn Hearing Screening and 


Intervention Program—(NEW) 


The purpose of the universal newborn 
hearing screening and intervention 
project is to describe the efficacy, or 
lack thereof, of a national program to 
assure that all newborn infants are 
screened for hearing loss before 
discharge from the newborn nursery, 
and that those infants who do not pass 
the initial screening procedures have 
timely and appropriate follow-up, 
defined as audiologic diagnosis by three 
months of age and enrollment in a 
program of early intervention before 6 
months of age. Program goals of linking 
every child with a known or suspected 
hearing loss with a medical home, that 
is a provider of continuous and 
comprehensive primary pediatric care, 
and linkage of families of infants with 
a hearing loss to a source of family to 
family support will also be assessed. In 
addition to a survey tool to be 
administered in all States, additional 
data will be collected during site visits 
to 10-12 selected States. Results of the 
study will include recommendations to 
the program office for further assisting 
the States in fully accomplishing ~ 
program goals. 


Form 


Number of Responses 


respondents 


Total responses 


Hours per 
response 


Total burden 
hours 


Telephone interviews 
Site Visits 


54 States and Jurisdictions 
12 States/Jurisdictions 


54 
72 


36 
72 


Total 


108 


Written comments and 
recommendations concerning the 
proposed information collection should 
be sent within 30 days of this notice to: 
John Kraemer, Human Resources and 
Housing Branch, Office of Management | 
and Budget, New Executive Office 
Building, Room 10235, Washington, DC 
20503. 


Dated: May 26, 2005. 
Tina M. Cheatham, 


Director, Division of Policy Review and 
Coordination. 


[FR Doc. 05—10914 Filed 6—1-05; 8:45 am] 
BILLING CODE 4165-15-P 


DEPARTMENT OF HEALTH AND 
HUMAN SERVICES 


Health Resources and Services 
Administration 


Council on Graduate Medical 


Education ~ 


AGENCY: Health Resources and Services 
Administration (HRSA), HHS. 


ACTION: Notice. 


32360 


’ Federal Register/Vol. 70, No. 105/Thursday, June 2, 2005 / Notices 


SUMMARY: Pursuant to the Federal 
Advisory Committee Act (Pub. L. 92— 
463), notice is hereby given that the 
Council on Graduate Medical Education 
(COGME) has been rechartered. The 
charter will expire on September 30, 
2006. 


FOR FURTHER INFORMATION CONTACT: 
Jerald M. Katzoff, Deputy Executive 
Secretary, COGME, Division of 
Medicine and Dentistry, Bureau of 
Health Professions, HRSA, Room 9A-— 
27, Parklawn Building, 5600 Fishers 
Lane, Rockville, Maryland 20857, 
Telephone (301) 443-6326. 


Dated: May 25, 2005. 
Steven A. Pelovitz, 


Associate Administrator, Office of 
Administration and Financial Management. 


[FR Doc. 05—10915 Filed 6—1—05; 8:45 am] 
BILLING CODE 4165-15-P 


DEPARTMENT OF HEALTH AND 
HUMAN SERVICES 


indian Health Service 


Health Promotion and Disease 
Prevention; Correction 


ACTION: Notice; Correction. 


SUMMARY: The Indian Health Service 
published a document in the Federal 
Register on April 14, 2005. The 
document contained eleven erros. 
FOR FURTHER INFORMATION CONTACT: 
Contact: Patricia Spotted Horse, 
Division of Grants Operations, Indian 
Health Service, 801 Thompson Avenue, 
Suite 120, Rockville, MD 20852, 
Telephone (301) 443-5204. (This is not 
a toll-free number). 
Correction 

In the Federal Register of April 14, 
2005, in FR Doc. 05-7460, on page 
19772, in the second column, under Key 
Dates, Application Deadline correct to 
June 24, 2005; Application Review 
correct to August 9-10, 2005; 
Application Notification correct to 
September 15, 2005. On page 19773, in 
the third column under section II Award 
information item #1, 2nd sentence insert 
(direct and indirect cost combined) after 
$64,500. On page 19774, in the first 
column, under item #2, sentence #6 
delete July 14—15 or July 20-21, 2005 
and replace with August 9-10, 2005. On 
page 19774, in the first column under 
item #2, 2nd bullet, Tribal Management 
Grant (TMG) and replace with Health 
Promotion/Disease Prevention Grant; 
under same section bullet #5 and n6 
delete TMG and replace with HP/DP 
Grant. On page 19774, in the third 
column, under item #2, bullet #8 delete 


2006 and replace with 2005. On page 
19775, in the second column, under 
item #3, 1st sentence correct to June 24, 
2005. On page 19776, in the third 
column, under item n3, 1st sentence 
correct to September 15, 2005. 

Dated: May 25, 2005. 
Charles W. Grim, 
Assistant Surgeon General Director, Indian 
Health Service. 
[FR Doc. 05—10956 Filed 6—1—05; 8:45 am] 
BILLING CODE 4165-16-M 


DEPARTMENT OF HEALTH AND 
HUMAN SERVICES 


Indian Health Service 
Tribal Self-Governance Program, 


‘Planning Cooperative Agreement, 


Initial Discretionary Funding Cycle for 
Fiscal Year 2005 


Funding Opportunity Number: HHS—2005- 
IHS-TSGP-0001. 

CFDA Number: 93.210. 

Key Dates: Applications Due—July 8, 2005; 

Objective Review Committee to Evaluate 

Applications—August 3-4, 2005; Anticipated 

Project Start Date—September 15, 2005. 


I. Funding Opportunity Description 

The purpose of the program is to 
award cooperative agreements that 
provide planning resources to Tribes 
interested in participating in the Tribal 
Self-Governance Program (TSGP) as 
authorized by Title V, Tribal Self- 
Governance Amendments of 2000 of the 
Indian Self-Determination and 
Education Assistance Act of Public Law 
(Pub. L.) 93-638, as amended. The 
TSGP is designed to promote self- 
determination by allowing Tribes to 
assume more control of Indian Health 
Service (IHS) programs and services 
through compacts negotiated with the 
IHS. The Planning Cooperative 
Agreement allows a Tribe to gather 
information to determine the current 
types and amounts of programs, 
services, functions, and activities 
(PSFAs), and funding available at the 
Service Unit, Area, and Headquarters 
levels and identify programmatic 
alternatives that will better meet the 
needs of Tribal members. 


Il. Award Information 


Type of Award: Cooperative 
Agreement. 

Estimated Funds Available: The total 
amount identified for fiscal year (FY) 
2005 is $600,000 for approximately 
twelve (12) Tribes to enter the TSGP 
planning process for compacts 
beginning fiscal year (FY) 2006 or 
calendar year (CY) 2006. Awards under 


this announcement are subject to the 
availability of funds. 

Anticipated Number of Awards: The 
estimated number of awards to be 
funded is approximately 12. 

Projected Period: 12 months. 

Award Amount: $50,000 per year. : 

Programmatic Involvement: IHS TSGP 
funds will be awarded as cooperative 
agreements and will have substantial 
programmatic involvement to establish 
a basic understanding of IHS Programs, 
Services, Functions and Activities 
(PSFAs) as operations at the Service 
Unit, Area, and Headquarters levels. 

The IHS roles and responsibilities 
will include: 

¢ Identification of IHS staff that will 
consult with applicants on methods 
used by the IHS to manage and deliver 
health care. 

e Provide applicants with a list of 
laws and regulations that provide 
authority for the various IHS programs. 

The Grantee roles and responsibilities 
will include: 

e Research and analysis of the 
complex IHS budget, at the Service 
Unit, Area, and Headquarters levels. 

e Establishment of a process through 
which Tribes can effectively approach 
the IHS to identify programs and 
associated funding which could be 
incorporated into programs. 


Ill. Eligibility Information 
1. Eligible Applicants 


To be eligible for a Planning 
Cooperative Agreement under this 
announcement, an applicant must meet 
all of the following criteria: 

A. Be a Federally-recognized Tribe ; as 
defined in Title V, Public Law 106-260, 
Tribal Self-Governance Amendments of 
2000, of the Indian Self-Determination 
and Education Assistance Act (the Act), 
Public Law 93-638, as amended. 
However, Alaska Native Villages or 
Alaska Native village corporations, who 
are located within the area served by an 
Alaska Native regional health entity 
already participating in compact status, 
are not eligible (Pub. L. 106-260, Title 
V, Section 12({a)(2)). 


2. Cost Sharing or Matching Funds 


The Self-Governance Planning 
Cooperative Agreement Announcement 
does not require matching funds or cost 
sharing to participate in the competitive 
grant process. 


3. Other Requirements 


The following documentation is 
required (if applicable): 

A. This program is described at 
93.210 in the Catalog of Federal 
Domestic Assistance. There is limited 
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competition under this announcement > 

_ because the authorizing legislation 
restricts eligibility to Tribes that meet 
specific criteria. (Refer to Section III, 
Eligible applicants in this 
announcement.) 

B. Request participation in self- 
governance by resolution by the 
governing body of the Indian Tribe. An 
Indian Tribe that is proposing a 
cooperative agreement affecting another 
Indian Tribe must include resolutions 
from all affected Tribes to be served. 

C. Demonstrate, for three fiscal years, 
financial stability and financial 
management capability, which is 
defined as no uncorrected significant 
and material audit exceptions in the 
required annual audit of the Indian 
Tribe’s self-determination contracts or 
self-governance funding agreements 
with any Federal agency. 

D. Applicants must submit copies of 
audits prescribed by Public Law 98-502, 
the Single Audit Act, as amended (see ~ 
OMB Circular A—133, revised June 24, 
1997, Audits of States, local 
governments, and Non-Profit 
Organizations), for the three previous 
fiscal years. If this documentation is not 
submitted the application will be 
considered as unresponsive and will not 
be considered. 

E. Tribal Resolution—A resolution of 
the Indian Tribe served by the project 
must accompany the application 
submission. An Indian Tribe that is 
proposing a project affecting another 
Indian Tribe must include resolutions 
from all affected Tribes to be served. 
Draft resolutions are acceptable in lieu 
of an official resolution. However, an 
official signed Tribal resolution must be 
received by the Division of Grants 

‘Operations (DGO) prior to the beginning 
of the Objective Review (August 3-4, 
2005). If an official signed resolution is 
not submitted by August 2, 2005, the 
application will be considered 
incomplete’ and will be returned 
without consideration.” 


*Tt is highly recommended that the Tribal 
resolution be sent by Federal Express for 
proof of receipt. 


IV. Application and Submission 
Information 


1. Address to Request Application 
Package: Interested parties may request 
a copy of the application kit from either 
of the following persons: 

Ms. Mary E. Trujillo, Office of Tribal 
Self-Governance, Indian Health Service, 
801 Thompson Avenue, Suite 240, 
Rockville, Maryland 20852. (301) 443- 
7821. 

Ms. Patricia Spotted Horse, Division 
of Grants Operations, Indian Health 


Service, 801 Thompson Avenue, TMP 
100, Rockville, Maryland 20852. (301) 
443-5204. 

¢ Web address to obtain application 
kit: htpp://www.ihs.gov/ 
NonMedicalPrograms/SelfGovernance. 

2. Content and Form of Application 
Submission: A. All applications should: 

e Be single spaced. 

e Be typewritten. 

e Have consecutively numbered 
pages. 

e Use black type not smaller than 12 
characters per one inch. 

e Be printed on one side only of 
standard size 8” x 11” paper. 

¢ Not be tabbed, glued, or placed in 
a plastic holder. 

e Contain a narrative that does not 
exceed 7 typed pages that includes the 


_ sections listed below. (The 7 page 


narrative does not include the work 
plan, standard forms, Tribal 
resolution(s), table of contents, budget, 
budget justifications, narratives, and/or 
other appendix items.) 

Public Policy Requirements: All 
Federal-wide public policies apply to 
HHS grants with exception of Lobbying 
and Discrimination. 

B. For paper application submission, 
include in the application the following 
documents in the order presented. The 
Application Receipt Record, Checklists, 
General Information Page, Standard 
Forms, Certifications, and Disclosure of 
Lobbying Activities documents will be 
available in the appendix of application 
kit. 

e Application Receipt Record, IHS— 
815-1A (Rev. 3/05). 

e FY 2005 Application Checklist. 

e Tribal Resolution (final signed or 
draft unsigned). 

e Standard Form 424, Application for 
Federal Assistance. 

e Standard Form 424A, Budget 
Information—Non-Construction 
Programs (pages 1—2). 

e Standard Form 424B, Assurance— 
Non-Construction Programs (front and 
back). The application shall contain 
assurances to the Secretary that the 
applicant will comply with program 
regulations, 42 CFR Part 36, Subpart H. 

¢ Certifications (pages 17— 19). 

e PHS-5161 Checklist (pages 25-26). 

e Disclosure of Lobbying Activities. 

e Table of Contents with 
corresponding numbered pages. 

e Project Narrative not to exceed 7 
typewritten pages. 

e Categorical Budget and Budget 
Justification. 

e Appendix Items. 

3. Submission Dates and Times: 
Applications must be postmarked on or 
before Friday, July 8, 2005. Include one 
original and two complete copies of the 


final proposal with all required 
signatures and documentation. Mark the 
original application with a cover sheet 
that states, ‘ ‘Original Grant 
Application.” Mail or hand-deliver 
applications to the Division of Grants - 
Operations, Indian Health Service, 801 
Thompson Avenue, TMP 100, Rockville, 
Maryland 20852. 

Please note: All mailed applications 
must be postmarked on or before July 8, 
2005. Applicants are cautioned that 
express/overnight mail services do not 
always deliver as agreed. IHS cannot 
accommodate transmission of 
applications by Fax or E-mail. IHS does 
not acknowledge receipt of applications 
received. 

Hand Delivered Proposals. Hand- 
delivered proposals will be accepted 
from 8 a.m. to 5 p.m. eastern standard 
time, Monday through Friday. 
Applications will be considered meeting 
the deadline if they are received on or 
before the deadline, with hand-carried 
applications received by close of 
business July 8, 2005, at 5 p.m., eastern 
standard time. For mailed applications, 
a dated, legible receipt from a 
commercial carrier or the U.S. Postal 
Service will be accepted in lieu of a 
postmark. Private metered postmarks 
will not be accepted as proof of timely 
mailing. Late applications not accepted 
for processing will be returned to the 
applicant and will not be considered for 
funding. Receipt of applications will be 
acknowledge via the IHS—815-—1A (Rev. 
3/05) Application Receipt Record. 

4. Intergovernmental Review: This 
funding opportunity is not subject to 
Executive Order 12372, 
‘‘Intergovernmental Review of Federal 
Programs.” State approval is not 
required. 

5. Funding Restrictions: 

A. Only one planning cooperative 
agreement will be awarded per 
applicant. 

B. Each planning cooperative 
agreement shall not exceed $50,000. The 
available funds are inclusive of direct 
and indirect costs. 

C. Planning awards shall not exceed 
a maximum period of one year. 

D. Pre-award costs are not allowable. 

6. Other Submission Requirements: 
The application must comply with the 
following: 

A. Abstract (one page)—Summarizes 
the project. 

B. Application for Federal Assistance 
(SF-—424, Rev. 09/03) 

C. Narrative (no more than 7 pages) 
with time frame chart (one page); pages 
numbered consecutively, including 
appendices, and Table of Contents, and _ 
should include the following: 
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(1) Background information on the 
Tribe. 

(2) Objectives and activities that 
provide a description of what will be 
accomplished. 

(3) A line-item budget and narrative 
justification. 

(4) Appendix to include: 

a. Resumes or position descriptions of 
key staff. 

b. Contractors/Consultants resumes or 
qualifications. 

c. Proposed Scope of Work. 

d. Application Receipt Card (IHS 815— 
1A, Rev. 3/05). 

Electronic Transmission—You may 
submit your application to us in either 
electronic or paper format. To submit an 
application electronically, please use 
the http://www.Grants.gov apply site. If 
you use Grants.gov, you will be able to 
download a copy of the application 
package, complete it offline and then 
upload and submit the application via 
the Grants.gov site. You may not e-mail 
an electronic copy of a grant application 
to us. 

Please note that if you plan to submit 
your application electronically via 
Grants.gov: 

e Electronic submission is voluntary. 

e When you enter the Grants.gov site, 
you will find information about 
submitting an application electronically 
through the site, as well as the hours of 
operation. We strongly recommend that 
you do not wait until the deadline date 
to begin the application process through 
Grants.gov. 

¢ To use Grants.gov, you, as the 
applicant, must have a DUNS Number 
and register in the Central Contractor 
Registry (CCR). You should allow a 
minimum of five days to complete CCR 
registration. See below on how to apply. 

e You will not receive additional 
point value because you submit a grant 
application in electronic format, nor 
will we penalize you if you submit an 
application in paper format. 3 

e You may submit all documents 
electronically, including all information 
typically included on the SF—424 and 
all necessary assurances and 
certifications. 

e Your application must comply with 
any page limitation requirements 
described in the program 
announcement. 

e After you electronically submit 
your application, you will receive an 
automatic acknowledgement from 
Grants.gov that contains a Grants.gov 
tracking number. The Indian Health 
Service will retrieve your application 
from Grants.gov. 

e You may access the electronic 
application for this program on http:// 
www, Grants.gov. 


e You must search for the 
downloadable application package by 
CFDA number. 

E-mail applications will not be 
accepted under this announcement. . 


Duns Number 


Beginning October 1, 2003, applicants 
were required to have a Dun and 
Bradstreet (DUNS) Number, The DUNS 
number is a nine-digit identification 
number, which uniquely identifies 
business entities. Obtaining a DUNS 
number is easy and there is no charge. 
To obtain a DUNS number, access 
http://www.dunandbradstreet.com or 
call 1-866-705-5711. Interested parties 
may wish to obtain their DUNS number 
by phone to expedite the process. 

To submit an application 
electronically, applicants must also be 
registered with the Central Contractor 
Registry (CCR). A DUNS number is 
required before CCR registration can be 
completed. Many organizations may 
already have a DUNS number. Please 
use the number listed above to 
investigate whether or not your 
organization has a DUNS number. 
Registration with the CCR is free of 
charge. 

Applicants may register by calling 1— 
888-227-2423. Please review and 
complete the CCR ‘Registration 
Worksheet” located in the appendix of 
the TSGP Planning Cooperative 
Agreement application kit or on http:// 
www.grants.gov/CCRRegister. 

More detailed information regarding 
these registration processes can be 
found at http://www.grants.gov. 


V. Application Review Information 


The instructions for preparing the 
application narrative also constitute the 
evaluation criteria for reviewing and 


_ scoring the application. Weights 


assigned to each section are noted in 
parentheses. 


1. Criteria 


Goals and Objectives of the Project (30 
Points) 


Are the goals and objectives 


measurable; are they consistent with the _ 


purpose of the program and terms of 
this announcement; and, are they 
achievable as demonstrated by an 
implementation schedule? 


Organizational Capabilities and 
Qualifications (25 Points). 

Describe the organizational structure 
of the Tribe/Tribal organization and the 
ability of the organization to manage the 
proposed project. Include resumes or 
position descriptions of key staff 
showing requisite experience and 
expertise and, where applicable, include 


resumes of consultants that demonstrate 
experience and expertise relevant to the 
project. 


Methodology (20 Points) 


Describe fully and clearly the 
methodology used to reflect the needs of 
tribal members and if the project can be 
accomplished with expected available 
resources. 


Budget Justification (15 Points) 


Submit a line-item budget with a brief 
narrative justification for all 
expenditures. Are costs identified 
reasonable and allowable in accordance 
with OMB Circulars A-87, “Cost 
Principles for State and Local 
Governments” and A-—122, ‘‘Cost 
Principles for Non-Profit 
Organizations?” 


Management of Health Program(s) (10 
Points) 


Does the applicant propose an 
improved approach to managing the 
health program(s) and state/demonstrate 
how the delivery of quality health 
services will be maintained under self- 
governance? 


Appendix Items 


e Work plan for proposed objectives. 

e Position descriptions for key staff. 

e Resumes of key staff that reflect 
current duties. 

¢ Consultant proposed scope of work 
(if applicable). 

e Indirect Cost Agreement. 

e Organizational chart (optional). 


2. Review and Selection Process 


In addition to the above criteria/ 
requirements, applications are 
considered according to the following: 

A. Application Submission 
(Application Deadline: July 8, 2005). 
Applications submitted in advance of or 
by the deadline and verified by the 
postmark will undergo a preliminary 
review to determine that: 

(1) The applicant and proposed 
project type is eligible in accordance 
with this grant announcement. 

(2) The application is not a 


. duplication of a previously funded 


project. 

(3) The application narrative, forms, 
and materials submitted meet the 
requirements of the announcement 
allowing the review panel to undertake 
an in-depth evaluation; otherwise, it 
maybe returned. ; 

B. Competitive Review of Eligible 
Applications {Objective Review: August 
3-4, 2005). Applications meeting 
eligibility requirements that are 
complete, responsive, and conform to 
this program announcement will be 
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reviewed for merit by the Ad Hoc 
Objective Review Committee (ORC) 
appointment by the IHS to review and 
make recommendations on these 
applications. The review will be 
conducted in accordance with the IHS | 
Objective Review Guidelines. The 
technical review process ensures 
selection of quality projects in a 
national competition for limited 
fundings. Applications will be 
evaluated and rated on the basis of the 
evaluation criteria listed in Section V.1. 
The criteria are used to evaluate the 
quality of a proposed project, determine 
the likelihood of success, and assign a _ 
numerical score to each application. 
The scoring of approved applications 
will assist the IHS in determining which 
proposals will be funded if the amount 
of TSGP funding is not sufficient to 
support all approved applications. 
Applications recommended for 
approval, having a score of 60 or above 
by the ORC and scored high enough to 
be considered for funding, are 
forwarded by the Division of Grants 
Operations (DGO) for cost analysis and 
further recommendation. The program 
official forwards the final approved list 
to the IHS Director for final review and 
approval. Applications scoring below 60 
points will be disapproved and returned 
to the applicant. 


Note: In making final selections, the IHS 
Director will consider the ranking factor and 
the status of the applicant’s single audit 
reports. The comments from the ORC will be 
advisory only. The IHS Director will make 
the final decision on awards. 


3. Anticipated Award Date 


Earliest Anticipated Award Date: 
September 15, 2005. 


VI. Award Administration Information 
1. Award Notices 


Division of Grants Operations (DGO) 
will not award a grant without an 
approved application in conformance 
with regulatory and policy requirements 
which describes the purpose and scope 
of the project to be funded. When the 
application is approved for funding, the 
DGO will prepare a Notice of Grant 
Award (NGS) with special terms and 
conditions binding upon the award and 
refer to all general terms applicable to 
the award. The NGA will serve as the 
official notification of a grant award and 
will state the amount of Federal funds 
awarded, the purpose of the grant, the 
terms and conditions of the grant award, 
the effective date of the award, the 
project period, and the budget period. 
Any other correspondence announcing 
to the Project Director that an 


application was selected is not an 
authorization to begin performance. 


2. Administrative and National Policy 
Requirements 


Grants are administered in accordance 
with the following documents: 

e This grant announcement. 

e Health and Human Services 
regulations governing Public Law 93- 
638 grants at 42 CFR 36.101 et seq. 

e 45 CFR Part 92, ‘Department of 
Health and Human Services, Uniform 
Administrative Requirements for Grants 
and Cooperative Agreements to State 
and Local Governments Including 
Indian Tribes,” or 45 CFR Part 74, 
“Administration of Grants to Non-Profit 
Recipients.” 

e Public Health Service Grants Policy 
Statement. 

e Grants Policy Directives. 

e Appropriate Cost Principles: OMB 
Circular A-87, ‘‘State and Local 
Governments,” or ‘““OMB Circular A— 
122, ‘‘Non-profit Organizations.” 

OMB Circular A—133, “Audits of 
States, Local Governments, and Non- 
Profit Organizations.” 

e Other Applicable OMB Circulars. 


3. Reporting 


A. Progress Report. Program progress 
reports are required semi-annually. 
These reports will include a brief 
comparison of actual accomplishments 
to the goals established for the period, 
reasons for slippage (if applicable), and 
other pertinent information as required. 
A final report must be submitted within 
90 days of expiration of the budget/ 
project period. 

B. Financial Status Report. Semi- 
annual financial status‘reports must be 
submitted within 30 days of the end of 
the half year. Final financial status 
reports are due within 90 days of 
expiration of the budget/project period. 
Standard Form 269 (long form) will be 
used for financial reporting. 

Grantees are responsible and 


_ accountable for accurate reporting of the 


Progress Reports and Financial Status 
Reports which are generally due 
annually. Financial Status Reports (SF- 
269) are due 90 days after each budget 
period and the final SF—269 must be 
verified from the grantee records on 
how the value was derived. Grantees are 
allowed a reasonable period of time in 
which to submit financial and 
performance reports. 

Failure to submit required reports 
within the time allowed may result in 
suspension or termination of an active 
grant, withholding of additional awards 
for the project, or other enforcement 
actions such as withholding of 
payments or converting to the 


reimbursement method of payment. 
Continued failure to submit required 
reports may result in one or both of the 
following: (1) The imposition of special 
award provisions; and (2) the non- 
funding or non-award of other eligible 
projects or activities. This applies 
whether the delinquency is attributable 
to the failure of the grantee organization 
or the individual responsible for 
preparation of the reports. 


VII. Agency Contact(s) 


1. Questions on the programmatic and 
technical issues may be directed to: 
Mary E. Trujillo, Program Specialist, 
Telephone No.: 301-443-7821, Fax No.: 
301-443-1050, E-mail: 
metrujil@hqe.ihs.gov. 

2. Questions on grants management 
and fiscal matters may be directed to: 
Patricia Spotted Horse, Grants 
Management Specialist, Telephone No.: 
301-443-5296, Fax No.: 301-443-5204, 
E-mail: pspotted@hqe.ihs.gov. 


VIII. Other Information 


The Public Health Service (PHS) 
strongly encourages all grant and 
contract recipients to provide a smoke- 
free workplace and promote the non-use 
of all tobacco products. In addition, 
Public Law 103-227, the Pro-Children 
Act of 1994, prohibits smoking in 
certain facilities (or in some cases, any 
portion of the facility) in which regular 
or routine education, library, day care, 
health care or early childhood 
development services are provided to 
children. This is consistent with the 
PHS mission to protect and advance the 
physical and mental health of the 
American people. 


Dated: May 25, 2005. 
Charles W. Grim, 


Assistant Surgeon General, Director, Indian 
Health Service. 


[FR Doc. 05-10957 Filed 6—1-05; 8:45 am] 
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I. Funding Opportunity Description 

The purpose of the program is to 
award cooperative agreements that 
provide negotiation resources to Tribes 
interested in participating in the Tribal 
Self-Governance Program (TSGP) as 
authorized by Title V, Tribal Self- 
Governance Amendments of 2000 of the 
Indian Self-Determination and 
Education Assistance Act of Public Law 
(Pub. L.) 93-638, as amended. The 
TSGP is designed to promote self- 
determination by allowing Tribes to 
assume more control of Indian Health 
Service (IHS) programs and services 
through compacts negotiated with the 
IHS. The Negotiation Cooperative 
Agreement provides Tribes with funds 
to help cover the expenses involved in 
preparing for and negotiating with the 
IHS and assists eligible Indian Tribes to 
prepare for Compacts and Funding 
Agreements (FAs) with an effective date 
of October 1, 2005, or January 1, 2006. 

The Negotiation Cooperative 
Agreement provides resources to assist 
Indian Tribes to conduct negotiation 
activities that include but not limited to: 

e Analysis of the complex IHS budget 
to determine what programs, services, 
functions, and activities (PSFAs) will be 
negotiated. 

¢ Development of the terms and 
conditions that will be set forth in a 
Compact and Funding Agreement (FA). 

e Consultant costs such as Attorney 
or Financial Advisors. 

e Communication Costs. 

¢ Identification of tribal shares that 
will be included in the FA. 

The award of a Negotiation 
Cooperative Agreement is not required 
as a prerequisite to enter the TSGP. 
Indian tribes that have completed 
comparable health planning activities in 
previous years using tribal resources but 
have not received a Tribal self- 
governance planning award are also 
eligible to apply. A report of the 
applicant’s health planning activity 
must accompany the application. 

Il. Award Information 

Type of Award: Cooperative 
Agreement. 

Estimated Funds Available: The total 
amount identified for fiscal year (FY) 
2005 is $240,000 for approximately 
twelve (12) Tribes to enter the TSGP 
negotiation process for compacts 
beginning in fiscal year (FY) 2006 or 
calendar year (CY) 2006. Awards under 
this announcement are subject to the 
availability of funds. 

Anticipated Number of Awards: The 
estimated number of awards to be 
funded is approximately 12. 

Project Period: 12 months. 


Award Amount: $20,000 per year. 

Programmatic Involvement: IHS TSGP 
funds will be awarded as cooperative 
agreements and will have substantial 
programmatic involvement to establish 
a process through which Tribes can 
effectively approach the IHS to identify 
programs and associated funding which 
could be incorporated into programs. 

The IHS roles and responsibilities 
will include: 


e Identification of IHS staff that will 
consult with applicants on methods 
used by the IHS to manage and deliver 
health care. 

e Provide applicants with a list of 
laws and regulations that provide 
authority for the various IHS programs. 

The Grantee roles and responsibilities 
will include: 

e Research and: analysis of the 
complex IHS budget, at the Service 
Unit, Area, and Headquarters levels. 


e Establishment of a basic 
understanding of IHS PSFAs operations 
at the Service Unit, Area, and 
Headquarters levels. 


Ill. Eligibility Information 
1. Eligible Applicants 


To be eligible for a negotiation 
cooperative agreement under this 
announcement, an applicant must meet 
all of the following criteria: . 


A. Be a Federally-recognized Tribe as 
defined in Title V, Pub. L. 106-260, 
Tribal Self-Governance Amendments of 
2000, of the Indian Self-Determination 
and Education Assistance Act (the Act), 
Pub. L. 93-638, as amended. However, 
Alaska Native Villages or Alaska Native 
village corporations, who are located 
within the area served by an Alaska 
Native regional health entity already 
participating in compact status, are not 
eligible (Pub. L. 106-260, Title V, 
Section 12(a)(2)). Those Tribes not 
represented by a self-governance Tribal 
consortium compact that have 
previously received negotiation funds 
may still be considered to participate in 
the TSGP, subject to the provisions in 
this announcement, however, with the 
following exception cited in Section 
351, Pub. L. 105-277, the FY 1999 
Omnibus appropriations Bill: 
“Notwithstanding any other provision 
of law; prior to September 1, 2001, the 
IHS may not disburse funds for the 
provision of health care services 
pursuant to Pub. L. 93-638 (25 U.S.C. 
450, et seq.) with any Alaska Native 
Village or Alaska Native Village 
Corporation that is located within the 
area served by an Alaska Native regional 
health entity.“ 


2. Cost Sharing or Matching Funds 


The Self-Governance Negotiation 
Cooperative Agreement Announcement 
does not require matching funds or cost 
sharing to participate in the competitive 
grant process. 

3. Other Requirements 


The following documentation is 
required (if applicable): 

A. This program is described at 
93.210 in the Catalog of Federal 
Domestic Assistance. There is limited 
competition under this announcement 
because the authorizing legislation 
restricts eligibility to Tribes that meet 
specific criteria. (Refer to Section III, 
Eligible Applicants in this 
announcement.) 

B. Request participation in self- 
governance by resolution by the 
governing body of the Indian Tribe. An 
Indian Tribe that is proposing a 
cooperative agreement affecting another 
Indian Tribe must include resolutions 
from all affected Tribes to be served. 

C. Demonstrate, for three FY’s, 
financial stability and financial 
management capability, whichis _ 
defined as no uncorrected significant 
and material audit exceptions in the 
required annual audit of the Indian 
Tribe’s self-determination contracts or 
self-governance funding agreements 
with any Federal agency. 

D. Applicants must submit copies of 
audits prescribed by Pub. L. 98-502, the 
Single Audit Act, as-amended (see OMB 
Circular A-133, revised June 24, 2997, 
Audits of States, Local Governments, 
-and Non-Profit Organizations), for the 
three previous fiscal years. If this 
documentation is not submitted, the 
application will be considered as 
unresponsive and will not be 
considered. 

E. Tribal Resolution—A resolution of 
the Indian Tribe served by the project 
must accompany the application 
submission. An Indian Tribe that is 
proposing a project affecting another 
Indian Tribe must include resolutions 
from all affected Tribes to be served. 
Draft resolutions are acceptable in lieu 
of an official resolution. However, an 
official signed Tribal resolution must be 
received by the Division of Grants 
Operations (DGO) prior to the beginning 
of the Objective Review (August 3-4, 
2005). If an official signed resolution is 
not submitted by August 2, 2005, the 

-application will be considered 
incomplete and will be returned 
without consideration.* 


*It is highly recommended that the Tribal 
resolution be sent by Federal Express for 
proof of receipt. 


4 


Federal Register/Vol. 70, No. 105/Thursday, June 2, 2005/Notices 


32365 


IV. Application and Submission 
Information 

1. Address to request application 
package: Interested parties may request 
a copy of the application kit from either 
of the following persons: 

Ms. Mary E. Trujillo, Office of Tribal 
Self-Governance, Indian Health Service, 
801 Thompson Avenue, Suite 240, 
Rockville, Maryland 20852, (301) 443- 
7821. 

Ms. Patricia Spotted Horse, Division 
of Grants Operations, Indian Health 
Service, 801 Thompson Avenue, TMP 
100, Rockville, Maryland 20852, (301) 
443-5204. 

e Web address to obtain application 
kit: http://www.ihs.gov/ 
NonMedicalPrograms/SelfGovernance. 

2. Content and Form of Application 
Submission: A. All applications should: 

e Be single spaced. 

e Be typewritten. 

e Have consecutively numbered 
pages. 

e Use black type not smaller than 12 
characters per one inch. 

e Be printed on one side only of 
standard size 842” x 11” paper. 

¢ Not be tabbed, glued, or placed in 
a plastic holder. 

e Contain a narrative that does not 
exceed 7 typed pages that includes the 
sections listed below. (The 7 page 
narrative does not include the work 
plan, standard forms, Tribal 
resolution(s), table of contents, budget, 
budget justifications, narratives, and/or 
other appendix items.) 

Public Policy Requirements: All 
Federal-wide public policies apply to’ 
IHS grants with exception of Lobbying 
and Discrimination. 

B. For paper application submission, 
include in the application the following 
documents in the order presented. The 
Application Receipt Record, Checklists, 
General Information Page, Standard 
Forms, Certifications, and Disclosure of 
Lobbying Activities documents will be 
available in the appendix of application 
kit. 

e Application Receipt Record, IHS— 
815-1A (Rev. 3/05). 

e FY 2005 Application Checklist. 

e Tribal Resolution (final signed or 
draft unsigned). 

e Standard Form 424A, Application 
for Federal Assistance. 

e Standard Form 424A, Budget 
Information—Non-Construction 
Programs (pages 1-2). 

e Standard Form 424B, Assurance— 
Non-Construction Programs (front and 
back). The application shall contain 
assurances to the Secretary that the 
applicant will comply with program 
regulations, 42 CFR Part 36, Subpart H. 


Certifications (pages 17-19). 
PHS-5161 Cheekli st (pages 25-26). 
Disclosure of Lobbying Activities 

¢ Table of Contents with 
corresponding numbered pages. 

e Project Narrative not to exceed 7 
typewritten pages. 

e Categorical Budget and Budget 
Justification. 

Items. 

3. Submission Dates and Times: 
Applications must be postmarked on or 
before Friday, July 8, 2005. Include one 
original and two complete copies of the 
final proposal with all required 
signatures and documentation. Mark the 
original application with a cover sheet 
that states, ‘‘Original Grant 
Application.’ Mail or hand-deliver 
applications to the Division of Grants 
Operations, Indian Health Service, 801 
Thompson Avenue, TMP 100, Rockville, 
Maryland 20852. Please note: All mailed 
applications must be postmarked on or 
before July 8, 2005. Applications are 
cautioned that express/overnight mail 
services do not always deliver as agreed. 
IHS cannot accommodate transmission 
of applications by Fax or E-mail. IHS 
does not acknowledge receipt of 
applications received. 

Hand Delivered Proposals: Hand- 
delivered proposals will be accepted 
from 8 a.m. to 5 p.m. eastern standard 
time, Monday through Friday. 
Applications will be considered to meet 
the deadline if they are received on or 
before the deadline, with hand-carried 
applications received by close of 
business July 8, 2005, at 5 p.m., eastern 
standard time. For mailed applications, 
a dated, legible receipt from a 
commercial carrier or the U.S. Postal 
Service will be accepted in lieu of a 
postmark. Private metered postmarks 
will not be accepted as proof of timely 
mailing. Late applications not accepted 
for processing will be returned to the 
applicant and will not be considered for 
funding. Receipt of applications will be 
acknowledged via the IHS-815-1A 
(Rev. 3/05) Application Receipt Record. 

4. Intergovernmental Review: This 
funding opportunity is not subject to 
Executive Order 12372, _ 
“‘Intergovernmental Review of Federal 
Programs.” State approval is not 
required. 

5. Funding Restrictions: 

A. Only one negotiation cooperative 
agreement will be awarded per 
applicant. 

_B. Each negotiation cooperative 
agreement shall not exceed $20,000. The 
available funds are inclusive of direct 
and indirect costs. 

C. Negotiation awards shall not 
exceed a maximum period of one year. 

D. Pre-award costs are not allowable. 


6. Other Submission Requirements: 

The applicant must comply with the 
following: 

A. Abstract (one page)—Summarizes 
the project. 

B. Application for Federal Assistance 
(SF-—424, Rev. 09/03). 

C. Narrative (no more than 7 pages) 
with time frame chart (one page); pages 
numbered consecutively, including 
appendices, and Table of Contents, and 
should include the following: 

(1) Background information on the 
Tribe. 

(2) Objectives and activities that 
provide a description of what will be 
accomplished. 

(3) A line-item budget and narrative 
justification. 

(4) Appendix to include: 

a. Resumes or position descriptions of 
key staff. 

b. Contractors/Consultants resumes or 
qualifications. 

c. Proposed Scope of Work. 

d. Application Receipt Card (IHS 814- 
1A, Rev. 3/05). 

e. Two copies of a report of health 
activities that have been performed 
either through an IHS Self-Governance 
Health Cooperative Agreement or a 
comparable health-project. 

Electronic Transmission—You may 
submit your application to us in either 
electronic or paper format. To submit an 
application electronically, please use 
the http://www.Grants.gov apply site. If 
you use Grants.gov, you will be able to 
download a copy of the application 
package, complete it offline and then 
upload and submit the application via 
the Grants.gov site. You may not e-mail 
an electronic copy of a grant application 
to us. 

Please note that if you plan to submit 
your application electronically via 
Grants.gov: 

e Electronic submission is voluntary. 

¢ When you enter the Grants.gov site, 
you will find information about 
submitting an application electronically 
through the site, as well as the hours of 
operation. We strongly recommend that 
you do not wait until the deadline date 
to begin the application process through 
Grants.gov. 

¢ To use Grants.gov, you, as the 
applicant, must have a DUNS Number 
and register in the Central Contractor 
Registry (CCR). You should allow a 
minimum of five days to complete CCR 
registration. See below on how to apply. 

e You will not receive additional 
point value because you submit a grant 
application in electronic format, nor 
will we penalize you if you submit an 
application in paper format. 

e¢ You may submit all documents 
electronically, including all information 
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typically included on the SF-424 and 
all necessary assurances and 
certifications. 

e Your application must comply with 
any page limitation requirements 
described in the program 
announcement. 

e After you electronically submit 
your application, you will receive an 
automatic acknowledgment from 
Grants.gov that contains a Grants.gov 
tracking number. The Indian Health 
Service will retrieve your application 
from Grants.gov. 

e You may access the electronic 
application for this program on http:// 
www.Grants.gov. 

e You must search for the 
downloadable application package by 
CFDA number. 

E-mail applications will not be 
accepted under this announcement. 


DUNS Number 


Beginning October 1, 2003, applicants 
were required to have a Dun and 
Bradstreet (DUNS) number to apply for 
a grant or cooperative agreement from 
the Federal Government. The DUNS 
number is a nine-digit identification 
number, which uniquely identifies 
business entities. Obtaining a DUNS 
number is easy and there is no charge. 
To obtain a DUNS number, access ; 
http://www.dunandbradstreet.com or 


call 1-866-705-5711. Interested parties 


may wish to obtain their DUNS number 
by phone to expedite the process. 

To submit an application 
electronically, applicants must also be 
registered with the Central Contractor 
Registry (CCR). A DUNS number is 
required before CCR registration can be 
completed. Many organizations may 
already have a DUNS number. Please 
use the number listed above to 
investigate whether or not your 
organization has a DUNS number. 
Registration with the CCR is free of 
charge. 

Applicants may register by calling 1- 
888-227-2423. Please review and 
complete the CCR “Registration 
Worksheet” located in the appendix of 
the TSGP Negotiation Cooperative 
Agreement application kit or on http:// 
www.grants.gov/CCRRegister. 

More detailed information regarding 
these registration processes can be 
found at http://www.grants.gov. 


V. Application Review Information 


The instructions for preparing the 
application narrative also constitute-the 
evaluation criteria for reviewing and 
scoring the application. Weights 
assigned to each section are noted in 
parentheses. : 


1. Criteria 


Demonstration of Previous Planning 
Activities (30 Points) 


Thoroughness and appropriateness of 
planning activity to proposed scope of 
compact is demonstrated i.e., has the 
Indian Tribe determined the PSFAs to 
be assumed? Has the Indian Tribe 
determined it has the administrative 
infrastructure to support the assumption 
of the PSFAs? Are the results of what 
was learned or is being learned during 
the planning process clearly stated? 


Thoroughness of Approach (25 Points) 


Is a specific narrative provided of the 
direction the Indian Tribe plans to take 
in the TSGP? How will the Tribe 
demonstrate improved health and 
services? Is the Indian Tribe ready to 
negotiate a compact to begin October 1, 
2005 or January 1, 2006? Are proposed 
time lines for negotiations indicated? 


Project Outcome (25 Points) 


What beneficial contributions are 
expected or anticipated to the TSGP 
projected? Is information provided on 
the services that will be assumed? How 
will any improvements be made to 
managing the health program under the 
TSGP to better serve its tribal members? 
Are tribal needs discussed in relation to 
programmatic alternatives and 
outcomes? 


Administrative Capabilities (20 Points) 


Does the Indian Tribe clearly 
demonstrate knowledge and experience 
in the operation and management of 
other health programs? Is the internal 
management and administrative 
infrastructure of the applicant described 
and its relationship to the successful 
implementation of self-governance 
operation of health programs explained? 


Appendix Items 


e Work plan for proposed objectives. 

e Position descriptions for key staff. 

e Résumés of key staff that reflect 
current duties. 

¢ Consultant proposed scope of work 
(if applicable). 

e Indirect Cost Agreement. 

e Organizational chart (optional). 


2. Review and Selection Process 


In addition to the above criteria/ 
requirements, applications are 
considered according to the following: 

A. Application Submission 
(Application Deadline: July 8, 2005). 
Applications submitted in advance of or 
by the deadline and verified by the 
postmark will undergo a preliminary 
review to determine that: 


e The applicant and proposed project 
type is eligible in accordance with this 
grant announcement. 

e The application is not a duplication 
of a previously funded project. 

e The application narrative, forms, 
and materials submitted meet the 
requirements of the announcement 
allowing the review panel to undertake 
an in-depth evaluation; otherwise, it 
may be returned. 

B. Competitive Review of Eligible 
Applications (Objective Review: August 
3—4, 2005). 

Applications meeting eligibility 
requirements that are complete, 
responsive, and conform to this program 
announcement will be reviewed for 
merit by the Objective Review 
Committee (ORC) appointed by the IHS 
to review and make recommendations - 
on these applications. The review will 
be conducted in accordance with IHS 
Objective Review Guidelines. The 
technical review process ensures 
selection of quality projects in a 
national competition for limited 
funding. Applications will be evaluated 
and rated on the basis of the evaluation 
criteria listed in Section V.1. The 
criteria are used to evaluate the quality 
of a proposed project, determine the 
likelihood of success, and assign a 
numerical score to each application. 
The scoring of approved applications 
will assist the IHS in determining which 
proposals will be funded if the amount 
of TSGP funding is not sufficient to 
support all approved applications. 
Applications recommended for 
approval, having a score of 60 or above 
by the ORC and scored high enough to 
be considered for funding, are 
forwarded by the Division of Grants 
Operations (DGO) for cost analysis and 
further recommendation. The program 
official forwards the final approved list 
to the IHS Director for final review and 
approval. Applications scoring below 60 
points will be disapproved and returned © 
to the applicant. 


Note: In making final selections, the IHS 
Director will consider the ranking factor and 
the status of the applicant’s single audit 
reports. The comments from the ORC will be 
advisory only. The IHS Director will make 
the final decision on awards. 


VI. Award Administration Information 
1. Award Notices 


The Division of Grants Operations 
(DGO) will not award a grant without an 
approved application in conformance 
with regulatory and policy requirements 
which describes the purpose and scope 
of the project to be funded. When the 
application is approved for funding, the 
DGO will prepare a Notice of Grant 
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Award (NGA) with special terms and 
conditions binding upon the award and 
refer to all general terms applicable to 
the award. The NGA will serve as the 
official notification of a grant award and 
will state the amount of Federal funds 
awarded, the purpose of the grant, the 
terms and conditions of the grant award, 
the effective date of the award, the 
project period, and the budget 
period.Any other correspondence 
announcing to the Project Director that 
an application was selected is not an 
authorization to begin performance. 


2.Administrative and National Policy 
Requirements 


Grants are administered in accordance 
with the following documents: 

e This grant announcement. 

e Health and Human Services 
regulations governing Pub. L. 93-638 
grants at 42 CFR 36.101 et seq. - 

e 45 CFR Part (2, “Department of 
Health and Human Services, Uniform 
Administrative Requirements for Grants 
and Cooperative Agreements to State 
and Local Governments Including 
Indian Tribes,” or 45 CFR Part 74, 
“Administration of Grants to Non Profit 
Recipients.” 

e Public Health Service Grants Policy 
Statement. 

e Grants Policy Directives. 

e Appropriate Cost Principles: OMB 
Circular A-87, ‘‘State and Local 
Governments,” or Circular A— 
122, “Non-Profit Organizations.” 

e OMB Circular A-133, “Audits of 
States, Local Governments, and Non- 
Profit Organizations.” 

e Other Applicable OMB 


3. Reporting 


A. Progress Report. Program progress 
reports are required semi-annually. 
These reports will include a brief 
comparison of actual accomplishments 
to the goals established for the period, 
reasons for slippage (if applicable), and 
other pertinent information as required. 


A final report must be submitted within 
90 days of expiration of the budget/ 
project period. 

B. Financial Status Report. Semi- 
annual financial status reports must be 
submitted within 30 days of the end of 
the half year. Final financial status 
reports are due within 90 days of 


- expiration of the budget project period. 


Standard Form 269 (long form) will be 
used for financial reporting. 

Grantees are responsible and 
accountable for accurate reporting of the 
Progress Reports and Financial Status 
Reports which are generally due 
annually. Financial Status Reports (SF- 
269) are due 90 days after each budget 
period and the final SF—269 must be 
verified from the grantee records on 
how the value was derived. Grantees are 
allowed a reasonable period of time in 
which to submit financial and 
performance reports. 

Failure to submit required reports 
within the time allowed may result in 
suspension or termination of an active 
grant, withholding of additional awards 
for the project, or other enforcement 
actions such as withholding of 
payments or converting to the 
reimbursement method of payment. 
Continued failure to submit required 
reports may result in one or both of the 
following: (1) The imposition of special 
award provisions; and (2) the non- 
funding or non-award of other eligible 
projects or activities. This applies 
whether the delinquency is attributable 
to the failure of the grantee organization 
or the individual responsible for 
preparation of the reports.” 


Vil. Agency Contact(s) 


1. Questions on the programmatic and 
technical issues may be directed to: 
Mary E. Trujillo, Program Specialist, 
Telephone No.: 301-443-7821, Fax No.: 
301:443-1050, E-mail: 
metrujil@hqe.ihs.gov. 

2. Questions on grants management 
and fiscal matters may be directed to? 


Patricia Spotted Horse, Grants 
Management Specialist, Telephone No.: 
301-443-5204, Fax No.: 301-443-9602, 
E-mail: pspotted@hqe.ihs.gov. 


VIII. Other Information 


The Public Health Service (PHS) 
strongly encourages all grant and 
contract recipients to provide a smoke- 
free workplace and promote the non-use 
of all tobacco products. In addition, 

Pub. L. 103-227, the Pro-Children Act of 
1994, prohibits smoking in certain 
facilities (or in some cases, any position 
of the facility) in which regular or 
routine education, library, day care, 
health care or early childhood 
development services are provided to 
children. This is consistent -with the 
PHS mission to protect and advance the . 
physical and mental health of the 
American people. 


Dated: May 25, 2005. 
Charles W. Grim, 


Assistant Surgeon General, Director, Indian 
Health Service. 


{FR Doc. 05-10958 Filed 6—1-05; 8:45 am] 
BILLING CODE 4165-16-M 


DEPARTMENT OF HOMELAND 
SECURITY 


Bureau of Customs and Border 
Protection 


Notice of Cancellation of Customs 
Broker Permit 


AGENCY: Bureau of Customs and Border 
Protection, Department of Homeland 
Security. 


ACTION: General 


SUMMARY: Pursuant to section 641 of the 
Tariff Act of 1930, as amended, (19 
U.S.C. 1641) and the Customs 
Regulations (19 CFR 111.51), the 
following Customs broker permits are 
cancelled without prejudice. 


Name 


Permit No. Issuing port 


Menlo Worldwide Trade Services, Inc. 


Phil Fitter 


Leslie P. Skelton dba Trans-Union Container Line 
Jay J. Rudman dba International Drawback Services 
Pete Pang dba Starlink Customs Broker Service 


Tokyu World Transport (USA), Inc. ...... 
Cargo U.K., Inc. 


Menlo Worldwide Trade Services, Inc. 


88-04 
27-04-WX3 
1055 
53-02—-AKE 
200210 
00-—17-000 
99-00345 
99-00264 


Buffalo. 

Los Angeles. 
Los Angeles. 
Houston. 

Los Angeles. 
Atlanta. 
Washington, DC. 
Washington, DC. 
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Dated: May 25, 2005. 


Jayson P. Ahern, 
Assistant Commissioner, Office of Field 
Operations. 


{FR Doc. 05-10919 Filed 6—1-05; 8:45 am] 
BILLING CODE 4820-02-P 


DEPARTMENT OF HOMELAND 
SECURITY 


Bureau of Customs and Border 
Protection 


Notice of Cancellation of Customs 
Broker License 


AGENCY: Bureau of Customs and Border 
Protection, Department of Homeland 
Security. 


ACTION: General notice. 


SUMMARY: Pursuant to section 641 of the 
Tariff Act of 1930, as amended, (19 


_ U.S.C. 1641) and the Customs 


Regulations (19 CFR 111.51), the 
following Customs broker licenses are 
cancelled without prejudice. 


Name 


Issuing port 


Menio Worldwide Trade Services, Inc. 


Cargo U.K., inc. 


Redport Brokerage, Inc. 


SIRVA Freight Forwarding, Inc. 


Buffalo. 
Charlotte. 
Laredo. 
New York. 


Dated: May 25, 2005. 
Jayson P. Ahern, 


Assistant Commissioner, Office of Field 
Operations. 


[FR Doc. 05—10921 Filed 6—1—05; 8:45 am] 
BILLING CODE 4820-02-P 


DEPARTMENT OF HOMELAND 
SECURITY 


Bureau of Customs and Border 
Protection 


Notice of Cancellation of Customs 
Broker License Due to Death of the 
License Holder 


AGENCY: Bureau of Customs and Border 
Protection, U.S. Department of 
Homeland Security. 


ACTION: General Notice. 


SUMMARY: Notice is hereby given that, 
pursuant to Title 19 of the Code of 
Federal Regulations § 111.51(a), the 
following individual Customs broker 
license and any and all permits have 
been cancelled due to the death of the 


broker: 
License Port 

Name No. name 

Ofelia R. Ramos ....... 07987 | Laredo. 
Dated: May 25, 2005. 

Jayson P. Ahern, 
Assistant Commissioner, Office of Field 
Operations. 


[FR Doc. 05—10920 Filed 6—1-05; 8:45 am] 
BILLING CODE 4820-02-P 


DEPARTMENT OF HOMELAND 
SECURITY. 


Bureau of Customs and Border 
Protection 


Notice of Retraction of Revocation 
Notice 


AGENCY: Bureau of Customs and Border 
Protection, U.S. Department of 
Homeland Security. 


ACTION: General notice. 


SUMMARY: The below-identified Customs 
broker license was erroneously included 
in a list of revoked Customs broker 
licenses. See 69 FR 17214, dated April 
1, 2004. 


Name License # Port name 
Talmage L. Dil- 06956 | New Orleans. 
lon. 


am broker license No. 06956 remains 
valid. 


Dated: May 25, 2005. 


Jayson P. Ahern, 


Assistant Commissioner, Office of Field 
Operations. 


[FR Doc. 05—10918 Filed 6—1—05; 8:45 am] 
BILLING CODE 4820-02-P 


DEPARTMENT OF THE INTERIOR 
Bureau of Land Management 


[NV-030-5700-BX; Closure Notice No. NV- 
030-05-001] 


Notice of Temporary Closure of Public 
Lands: Washoe County, NV 


AGENCY: Bureau of Land Management, 
Interior. 

ACTION: Notice to the public of 
temporary closure on public lands 
administered by the Bureau of Land 


Management, Carson City Field Office, 
Nevada. 


SUMMARY: Pursuant to 43 CFR 8364.1, 
notice is hereby given that certain 
public lands will be temporarily closed 
to all public use located in Washoe 
County, Nevada. This action is being 
taken to provide for public safety during 
the 2005 Pylon Racing Seminar and 
2005 Reno National Championship Air 


“Races. 


EFFECTIVE DATES: Closure to all public 
use from June 16 through June 19, 2005, 
and September 11 through September 
18, 2005 (24 hrs. a day). 
ADDRESSES: A map showing these 
temporary closures is available from the 
following BLM office: Carson City Field 
Office, 5665 Morgan Mill Road, Carson 
City, Nevada 89701. 
FOR FURTHER INFORMATION CONTACT: 
Charles P. Pope, Assistant Manager, 
Nonrenewable Resources, BLM Carson 
City Field Office, 5665 Morgan Mill 
Road, Carson City, Nevada 89701. 
Telephone (775) 885-6000 . 
SUPPLEMENTARY INFORMATION: This 
closure applies to all public use, 
including pedestrian use and vehicles. 
The public lands affected by this closure 
are described as follows: 
Mt. Diablo Meridian 
T. 21N.,R.19E., 

‘Sec. 8, N’2NE'%, SEY4ANE™ and EV2SE™%; 

Sec. 16, and SW. 

Aggregating approximately 680 acres. 


Authority: This temporary closure is 
issued under the authority of 43 CFR 
8364.1. The above restrictions do not 
apply to emergency or law enforcement 
personnel or event officials. Persons 
who violate this closure order are 
subject to arrest and, upon conviction, 
may be fined not more than $1,000 and/ 
or imprisoned for not more than 12 
months. 


= 

= 
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Dated: March 4, 2005. 
. Charles P. Pope, 


Assistant Manager, Nonrenewable Resources, 
Carson City Field Office. 


[FR Doc. 05—10927 Filed 6—1—05; 8:45 am] 
BILLING CODE 4310-HC-P 


Dated: March 1, 2005. 
Karen Zurek, 


Solid Minerals Staff, Division of Energy, 
Lands and Minerals. 


[FR Doc. 05-—10924 Filed 6—1—05; 8:45 am] 
BILLING CODE 4310-JB-P 


DEPARTMENT OF THE INTERIOR 
Bureau of Land Management 


[CO-921-05-1320-EL; COC 68482] 


Notice of Invitation for Coal 
Exploration License Application, 
Oxbow Mining, LLC. COC 68482; 
Colorado 


AGENCY: Bureau of Land Management, 
Interior. 


ACTION: Notice. 


SUMMARY: Pursuant to the Mineral 

. Leasing Act of February 25, 1920, as 
amended, and to Title 43, Code of 
Federal Regulations, Subpart 3410, 
members of the public are hereby 
invited to participate with Oxbow 
Mining, LLC, in a program for the 
exploration of unleased coal deposits 
owned by the United States of America 
containing approximately 491.15 acres 
in Gunnison and Delta Counties, 
Colorado. 


DATES: Written Notice of Intent to 
Participate, including serial number 
COC 68482 should be addressed to the 
attention of the following persons and 
both must receive the notice by July 5, 
2005. 


ADDRESSES: Karen Zurek, CO-921, Solid 
Minerals Staff, Division of Energy, 
Lands and Minerals, Colorado State 
Office, Bureau of Land Management, 
2850 Youngfield Street, Lakewood, 
Colorado 80215; and, James A. Kiger, 
Oxbow Mining, LLC, P.O. Box 535, 
Somerset, Colorado 81434. 


FOR FURTHER INFORMATION CONTACT: 
Karen Zurek at (303) 239-3795. 


SUPPLEMENTARY INFORMATION: The 
application for coal exploration license 
is available for public inspection during 
normal business hours under serial 
number COC 68482 at the Bureau of 
Land Management, Colorado State 
Office, 2850 Youngfield Street, 
Lakewood, Colorado 8215, and at the 
Uncompahgre Field Office, 2505 South 
Townsend Avenue, Montrose, Colorado 
81401. Any party electing to participate 
in this program must share all costs on 
a pro rata basis with Oxbow Mining, 
LLC, and with any other party or parties 
who elect to participate. 


DEPARTMENT OF THE INTERIOR 


Bureau of Land Management 
[MT-921-05-1320-EL-P; MTM 94378] 


Notice of Coal Lease Application— 
MTM 94378—Spring Creek Coa 
Company 
AGENCY: Bureau of Land Management, 
Interior. : 

ACTION: Notice. 


SUMMARY: Notice of Spring Creek Coal 
Company’s Coal Lease Application 
MTM 94378 for certain coal resources 
within the Powder River Coal Region. 
The land included in Coal Lease 
Application MTM 94378 is located in 
Big Horn County, Montana. 

FOR FURTHER INFORMATION CONTACT: 
Rebecca Sprugin, Coal Coordinator, at 
telephone 406-896-5080, Bureau of 
Land Management, Montana State 
Office, 5001 Southgate Drive, P.O. Box 
36800, Biliings, Montana 59107-6800. 
SUPPLEMENTARY INFORMATION: The land 
included in the coal lease application is 
described as follows: 


T.8S.,R. 39 E., P.M. M. 


Sec. 13: SW14NW14, 
SW'4SE’%ANW14, 
SEVsSEVsSW ASW, 
SY2NW14SE'%, 

. 14: 
NW'‘ANE™, S’2NE%, 
N12SE1ANW 14, 
15: 
22: NEWNEM, NY2NW1ANE™, 

. 23: 
S'2N12NW ‘4, 

24: 

25: SW14SW'4; 

26: 
14, 
SY2NE“4SW'4, 
NW1ASW 14, 
S12SE™%; 

Sec. 27: 
W12SW14NE', 


T. 8S., R. 40 E., P. M. M. 
Sec. 30: 


The 1,207.50-acre tract contains an 
estimated 121.4 million tons of 
recoverable coal reserves. 

The application will be processed in 
accordance with the provisions of the 
Mineral Leasing Act of 1920, as 
amended (30 U.S.C. 181, et seq.), and 
the implementing regulations at 43 CFR 
Part 3400. A decision to allow leasing of 
the coal reserves in said tract will result 
in a competitive lease sale to be held at 
a time and place to be announced 
through publication pursuant to 43 CFR 
3422. Spring Creek Coal Company is the 
operator of the Spring Creek Mine. The 
entire area included within this lease 
application lies within the Spring Creek 
Mine SMP79012 permit area. 

The area applied for would be mined 
as an extension of the Spring Creek 
Mine and would utilize the same 
methods as those currently being used. 
The lease being applied for can extend 
the life of the mine by about 8 years and 
enable recovery of coal that might never 
be mined if not mined as a logical 
extension of current pits. 

' Notice of Availability: The application 
is available for review between the 
hours of 9 a.m. and 4 p.m. atthe Bureau 
of Land Management, Montana State 
Office, 5001 Southgate Drive, Billings, 
Montana 59101, and at the Bureau of 
Land Management, Miles City Field 
Office, 111 Garryowen Road, Miles City, 
Montana, 59301-0940, between the 
hours of 8 a.m. and 4 p.m. 


Dated: March 30, 2005. 
Randy D. Heuscher, 
Chief, Branch of Solid Minerals. 
[FR Doc. 05—10925 Filed 6—1—05; 8:45 am] 
BILLING CODE 4310-88-P 


DEPARTMENT OF THE INTERIOR 


Bureau of Land Management 


Canyons of the Ancients National 
Monument Advisory Committee 
Meeting 


AGENCY: Bureau of Land Management, 
Interior. 


ACTION: Notice of meeting. 


SUMMARY: In accordance with the 
Federal Land Policy and Management 
Act (FLPMA) and the Federal Advisory 
Committee Act of 1972 (FACA), the U.S. 
Department of the Interior, Bureau of 
Land Management (BLM) Canyons of 
the Ancients National Monument 


‘(Monument) Advisory Committee 


(Committee), will meet as directed 
below. 
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DATES: A meeting will be held June 28, 
2005 at the Anasazi Heritage Center in 
Dolores, Colorado at 9 a.m. The public 
comment period for the meeting will 
begin at approximately 10:30 a.m. and 
the meeting will adjourn at 
approximately 12 p.m. 


FOR FURTHER INFORMATION CONTACT: 
LouAnn Jacobson, Monument Manager 
or Stephen Kandell, Monument Planner, 
Anasazi Heritage Center, 27501 Hwy 
184, Dolores, Colorado 81323; 
Telephone (970) 882-5600. 


SUPPLEMENTARY INFORMATION: The 
eleven member committee provides 
counsel and advice to the Secretary of 
the Interior, through the BLM, 
concerning development and 
implementation of a management plan 
developed in accordance with FLMPA, 
for public lands within the Monument. 
At this meeting, topics we plan to 
discuss include the planning schedule, 
‘Reasonable, Foreseeable Development: 
Oil, Natural Gas, and Carbon Dioxide in 
Canyons of the Ancients National 
Monument” document, new private 
planning contractor and other issues as 
appropriate. 

The meeting will be open to the 
public and will include a time set aside 
for public comment. Interested persons 
may make oral statements at the meeting 
or submit written statements at any 
meeting. Per-person time limits for oral 
statements may be set to allow all 
interested persons an opportunity to 
speak. 

Summary minutes of all Committee 
meetings will be maintained at the 
Anasazi Heritage Center in Dolores, 
Colorado. They are available for public 
inspection and reproduction during 
- regular business hours within thirty (30) 
days of the meeting. In addition, 
minutes and other information 
concerning the Committee can be 
obtained from the Monument planning 
Web site at: http://www.blm.gov/rmp/ 
canm which will be updated following 
each Committee meeting. - 


Dated: May 25, 2005. 
LouAnn Jacobson, 


Monument Manager, Canyons of the Ancients 
National Monument. 


{FR Doc. 05—10946 Filed 6—1—05; 8:45 am] 


BILLING CODE 4310-84-U 


DEPARTMENT OF THE INTERIOR 


- Bureau of Land Management 


[OR-130—1020—PH; GP5-0139] 


Notice of Public Meeting, Easiern 
Washington Resource Advisory 
Council Meeting 


AGENCY: Bureau of Land Management, 
U.S. Department of the Interior. 


ACTION: Notice of public meeting. 


SUMMARY: In accordance with the 
Federal Land Policy and Management 


’ Act and the Federal Advisory 


Committee Act of 1972, the U.S. 
Department of the Interior, Bureau of 
Land Management Eastern Washington 
Resource Advisory Council will meet as 
indicated below. 

DATES: The Eastern Washington 
Resource Advisory Council will meet 
Friday, June 17, 2005 at the Spokane 
District Office, Bureau of Land 
Management, 1103 North Fancher Road, 


-Spokane, Washington, 99212-1275. 


SUPPLEMENTARY INFORMATION: The 
meeting will start at 9 a.m. and adjourn 
at 4 p.m. Topics on the meeting agenda 
include: Juniper Dunes access, 
cooperative agency relationships, and 
Columbia Basin Shrub-Steppe land 
exchange. The meeting is open to the 
public, with an opportunity for public 
comment between 11 a.m. and 12 noon. 
Information to be distributed to Council 
members for their review should be 
submitted, in writing, to the Spokane 
District Office prior to June 17. 

FOR FURTHER INFORMATION CONTACT: 
Sandra Gourdin or Kathy Helm, Bureau 
of Land Management, Spokane District 
Office, 1103 N. Fancher Road, Spokane, 
Washington, 99212, or call (509) 536— 
1200. 


Dated May 27, 2005. 
Joseph K. Buesing, 
District Manager. 
[FR Doc. 05-11043 Filed 6—1—-05; 8:45 am] 
BILLING CODE 4310-33-U 


DEPARTMENT OF THE INTERIOR 
Bureau of Reclamation 


San Luis Drainage Feature Re- 
evaluation, Alameda, Contra Costa, 
Fresno, Kern, Kings, Merced, San 
Joaquin, San Luis Obispo, and - 
Stanislaus Counties, CA 


AGENCY: Bureau of Reclamation, 


Interior. 


ACTION: Notice of availability of the 
Draft Environmental Impact Statement 


(Draft EIS) and notice of public 
hearings; DES 05-28. 


SUMMARY: Pursuant to the National 
Environmental Policy Act (NEPA) of 
1969 (as amended), the Bureau of 
Reclamation (Reclamation) has made 
available for public review and 
comments a Draft EIS for the San Luis 
Drainage Feature Re-evaluation. The 
Draft EIS describes and presents the 
environmental effects of the eight 
alternatives, the no-Action alternative 
and seven action alternatives. Four 
public hearings will be held to receive 
comments from individuals and 
organizations on the Draft EIS. 

DATES: The Draft EIS will be available 
for a 60-day public-review period. 
Comments are due on August 1, 2005. 
Four public hearings have been 
scheduled to receive oral or written 
comments regarding the project’s 
environmental effects: 

e Monday, July 11, 2005, 1:30 p.m. to 
3:30 p.m., Sacramento, CA 

e Tuesday, July 12, 2005, 6 p.m. to 8 
p.m., Concord, CA 

e Wednesday, July 13, 2005, 6 p.m. to 
8 p.m., Fresno, CA 

e Thursday, July 14, 2005, 6 p.m. to 
8 p.m., Cayucos, CA 
ADDRESSES: The public hearings will be 
held at the following locations: 

e Federal Building, Cafeteria 
Conference Room C-1001, 2890 Cottage 
Way, Sacramento, CA 95825 

e Heald College Conference Center, 
Rooms 1 and 2, 5130 Commercial Circle, 
Concord, CA 94520 

¢ Piccadilly Inn Shaw, Crown Room, 
2305 West Shaw, Fresno, CA 93711 

e Cayucos Veterans Hall, 10 Cayucos 
Drive, Cayucos, CA 93430 

Send comments on the Draft EIS to 
San Luis Drainage Feature Re- 
evaluation, c/o Mr. Jerry Robbins, 
Project Manager, Bureau of Reclamation, 
2800 Cottage Way, Sacramento, CA 
95825 or by calling 916-978-5061. 

Copies of the Draft EIS may be 


_ requested from Mr. Jerry Robbins, 


Project Manager, Bureau of Reclamation, 
at the above address or by calling 916- 
978-5061. See Supplementary 
Information section for locations where 
copies of the Draft EIS are available for 
public inspection. 

FOR FURTHER INFORMATION CONTACT: Mr. 
Jerry Robbins, Project Manager, Bureau 
of Reclamation, 2800 Cottage Way, 
Sacramento, CA 95825 or by calling 
916-978-5061. 


SUPPLEMENTARY INFORMATION: The 

proposal Federal actions is to plan and 
construct a drainage system for the San 
Luis Unit. This proposed action would 
meet the needs of the San Luis Unit for 
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drainage service, fulfill the requirements 
of the February 2000 Court Order, and 
be completed under the authority of 
Public Law 86-488. The Draft EIS 
evaluates seven action alternatives in 
addition to a No Action alternative: In- 
Valley Disposal, In-Valley Groundwater 
Quality Land Retirement, In-Valley 
Water Needs Land Retirement, In-Valley 
Drainage Impaired Area Land 
Retirement, Ocean Disposal, Delta- 
Chipps Island Disposal, and Delta- 
Carquinez Strait Disposal. All of the 
alternatives would include common 
elements: On-farm and in-district 
actions, drainwater collection systems, 
regional reuse facilities, the Firebaugh 
sumps,. and land retirement of at least 
44,106 acres. In addition to the common 
elements, the action alternatives (except 
Ocean Disposal) involve varying levels 
of drainwater treatment (by reverse 
osmosis and/or biological selenium 
treatment) and/or additional land 
retirement. Reclamation has not 

_ identified an agency preferred action 
alternative and the environmentally 
preferred alternative in the Draft EIS. 
Reclamation has identified the resources 
to be evaluated in the Draft EIS to 
include surface water resources, 
groundwater resources, biological 
resources, selenium bioaccumulation, 
geology and seismicity, energy 
resources, air resources, agricultural 
production and economics, land use 
and soil resources, recreational 

' resources, cultural resources, aesthetics, 
regional economics, and social issues 
and environmental justice. Reclamation 
has determined that the action 
alternatives were unlikely to affect 
traffic and transportation, noise, utilities 
and public services, and Indian Trust 
Assets. 

Copies of the Draft EIS are available 
for public inspection and review at the 
following locations: 

e U.S. Bureau of Reclamation, Denver 
Office Library, Building 67, Room 167, 
Denver Federal Center, 6th and Kipling, 
Denver, CO 80225; telephone: 303—445— 
2072 

e U.S. Bureau of Reclamation, Office 
of Public Affairs, 2800 Cottage Way, 
Sacramento, CA 95825-1898; telephone: 
916-978-5100 

e Natural Resources Library, U.S. 
Department of the Interior, 1849 C Street 
NW., Main Interior Building, 
Washington, DC 20240-0001 

e Alameda County Public Library, 
2450 Stevenson Blvd., Fremont, CA 

e Contra Costa County Public Library, 
1750 Oak Park Blvd., Pleasant Hill, CA 

e Fresno County Public Library, 2420 
Mariposa Street, Fresno, CA 

e Kern County Public Library, 701 
Truxton Avenue, Bakersfield, CA 


e Kings County Public Library, 401 N. 
Douty Street, Hanford, CA 


Merced County Public 1312 
South 7th Street, Los Banos, CA 


e San Joaquin Public Library, 605 N. 
El Dorado Street, Stockton, CA 


e San Luis Obispo County Public 
Library, P.O. Box 8107, San Luis 
Obispo, CA 


e Stanislaus County Public Library, 
1500 I Street, Modesto, CA 


e UCB Water Resources Center 
Archives, 410 O’Brien Hall, Berkeley, 
CA 


http://www.usbr.gov/mp/ 


Oral and written comments, including 
names and home addresses of 
respondents, will be available for public 
review. Individual respondents may 
request that we withhold their home 
address from public disclosure, which 
will be honored to the extent allowable 
by law. There may be circumstances in 
which a respondent’s identity may also 
be withheld from public disclosure, as 
allowable by law. If you wish to have 
your name and/or address withheld, 
you must state this prominently at the 
beginning of your comment. All 
submissions from organizations or 
businesses, and from individuals 
identifying themselves as 
representatives or officials of 
organizations or businesses, will be 
made available for public disclosure in 
their entirety. 


Hearing Process Information 


The purpose of the public hearing is 
to provide the public with an 
opportunity to comment on 
environmental issues addressed in the 
Draft EIS. Written comments will also 
be accepted. 


Persons needing special assistance to 
attend and participate in the public 
hearing should contact Mr. Jerry 
Robbins, at 916-978-5061, as soon as 
possible. In order to allow sufficient 
time to process requests, please call no 
later than one week before the public 
hearing. Information regarding this 
proposed action is available in 
alternative formats upon request. 

Dated: March 5, 2005. 

Kirk C. Rodgers, 

Regional Director, Mid-Pacific Region. 

{FR Doc. 05-10908 Filed 6—1—05; 8:45 am] 
BILLING CODE 4310-MN-M 


INTERNATIONAL TRADE 
COMMISSION 


[Investigation No. 731-TA-101 (Second 
Review)} 


Greige Polyester/Cotton Printcloth 
From China 


Determination 


On the basis of the record! developed 
in the subject five-year review, the 
United States International Trade 
Commission (Commission) determines, 
pursuant to section 751(c) of the Tariff 
Act of 1930 (19 U.S.C. 1675(c)) (the 
Act), that revocation of the antidumping 
duty order on greige polyester/cotton 
printcloth from China would likely lead 
to continuation or recurrence of material 
injury to an industry in the United 
States within a reasonably foreseeable 
time.? 


Background 


The Commission instituted this 
review on March 1, 2004 (69 FR 9640) 
and determined on June 4, 2004 that it 
would conduct a full review (69 FR 
33661, June 16, 2004). Notice of the 
scheduling of the Commission’s second 
review and of a public hearing to be 
held in connection therewith was given 
by posting copies of the notice in the 
Office of the Secretary, U.S. 
International Trade Commission, 
Washington, DC, and by publishing the 
notice in the Federal Register on 
September 1, 2004 (69 FR 53465). The 
hearing was held in Washington, DC, on 
April 5, 2005, and all persons who 
requested the opportunity were 
permitted to appear in person or by 
counsel. 

The Commission transmitted its 
determination in this review to the 
Secretary of Commerce on May 25, 
2005. The views of the Commission are 
contained in USITC Publication 3776 
(May 2005), entitled Greige Polyester/ 
Cotton Printcloth from China: 
Investigation No. 731-TA-101 (Second 
Review). 

Issued: May 26, 2005. 

By order of the Commission. 

Marilyn R. Abbott, 

Secretary to the Commission. 

[FR Doc. 05—10963 Filed 6—1—05; 8:45 am] 
BILLING CODE 7020-02-P 


1 The record is defined in sec. 207.2(f} of the 
Commission’s Rules of Practice and Procedure (19 
CFR 207.2(f)). 

2 Commissioner Miller did not participate in this 
review. 
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INTERNATIONAL TRADE 
COMMISSION 


[investigation No. 731-TA-125 (Second 
Review)] 


Potassium Permanganate From China 
Determination 

On the basis of the record ! developed 
in the subject five-year review, the 
United States International Trade 
Commission determines, pursuant to 
section 751(c) of the Tariff Act of 1930 
(the Act),? that revocation of the 
antidumping duty order on potassium, 
permanganate from China would be | 
likely to lead to continuation or 
recurrence of material injury to an 
industry in the United States within a 
reasonably foreseeable time. 


Background 

The Commission instituted this 
review on October 1, 2004 (69 FR 
58955), and determined on January 4, 
2005, that it would conduct an 
expedited review (70 FR 2428, January 
13, 2005). 

The Commission transmitted its 
determination in this review to the 
Secretary of Commerce on May 31, 
2005. The views of the Commission are 
contained in USITC Publication 3778 
(June 2005), entitled Potassium 
Permanganate from China: Investigation 
No. 731-TA-125 (Second Review). 


Issued: May 26, 2005. 
By order of the Commission. 
Marilyn R. Abbott, 
Secretary to the Commission. 
[FR Doc. 05-10964 Filed 6-1-05; 8:45 am] 
BILLING CODE 7020-02-P 


DEPARTMENT OF LABOR 


Employment and Training 
Administration 


[TA-W-56,286] 


Duracell, a Division of the Gillette 
Company, Lexington, NC; Notice of 
Revised Determination on 
Reconsideration 


By letter postmarked April 15, 2005 a 
petitioner requested administrative 
reconsideration regarding the 
Department’s Negative Determination 
Regarding Eligibility to Apply for 
Worker Adjustment Assistance, 


applicable to the workers of the subject 


1 The record is defined in sec. 207.2(f) of the 
Commission’s Rules of Practice and Procedure (19 
CFR 207.2(f)). 

219 U.S.C. 1675{(c). 


firm engaged in the production of high 
power lithium film camera batteries. 


The initial investigation resulted in a 
split determination signed on March 2, 
2005. The investigation revealed that 
workers at the subject facility are 
separately identifiable as workers 
engaged in the packaging of zinc air 
hearing aid batteries and workers 
engaged in the production of high 
power lithium film camera batteries. _ 
Based on the investigztion results, the 
first group was certified eligible for 
Trade Adjustment Assistance and 
Alternative Trade Adjustment 
Assistance, while the second group was 
denied these benefits. The negative 
determination was based on the finding 
that imports of high power lithium film 
camera batteries did not contribute 
importantly to worker separations at the 
subject plant and no shift of production 
to a foreign source occurred. The notice 
was published in the Federal Register 
on April 1, 2005 (70 FR 16846). 


In the request for reconsideration the 
petitioner alleges that all workers of the 
subject firm have been cross-trained to 
perform various tasks within the subject 
firm and are not separately identifiable 
by the products manufactured. 


A company official was contacted to 
verify these allegations. The company 
official stated that the information 
provided by the subject firm to the 
Department during the initial 
investigation was not detailed. The 
official further stated that in fact, 
employees of Duracell in Lexington, 
North Carolina are cross-trained to 
perform multiple tasks and it is 
impossible to separate them according 
to the production lines: Therefore, 
workers of the subject firm are not 
separately identifiable. 


In accordance with Section 246 of the 
Trade Act of 1974 (26 U.S.C. 2813), as 
amended, the Department of Labor 
herein presents the results of its 
investigation regarding certification of 
eligibility to apply for alternative trade 
adjustment assistance (ATAA) for older 
workers. 


In order for the Department to issue 
a certification of eligibility to apply for 
ATAA, the group eligibility 
requirements of Section 246 of the 
Trade Act must be met. The Department 
has determined in this case that the 
fequirements of Section 246 have been 
met. 


A significant number of workers at the 
firm are age 50 or over and possess 
skills that are not easily transferable. 
Competitive conditions within the 
industry are adverse. 


Conclusion 


After careful review of the initial 
investigation, I determine that there was 
a shift in production from the workers’ 
firm or subdivision to a foreign country 
of articles that are like or directly 
competitive with those produced by the 
subject firm or subdivision, and there 
has been or is likely to be an increase 
in imports of like or directly 
competitive articles. In accordance with 
the provisions of the Act, I make the 
following certification: 


All workers of Duracell, a division of the 
Gillette Company, Lexington, North Carolina, 
who became totally or partially separated 
from employment on or after December 30, 
2003 through two years from the date of this 
certification, are eligible to apply for 
adjustment assistance under Section 223 of 
the Trade Act of 1974, and are eligible to 
apply for alternative trade adjustment 
assistance under Section 246 of the Trade Act 
of 1974. 


Signed in Washington, DC, this 19th day of 
May, 2005. 
Elliott S. Kushner, : 
Certifying Officer, Division of Trade 
Adjustment Assistance. 
[FR Doc. E5-2797 Filed 6—1-05; 8:45 am] 
BILLING CODE 4510-30-P 


DEPARTMENT OF LABOR 


Employment and Training 
Administration 


[TA-W-56,923] 


Engineered Machined Products, Inc., 
Plants 1 and 2, Escanaba, MI; Notice of 
Termination of Investigation 


Pursuant to Section 221 of the Trade 
Act of 1974, as amended, an 
investigation was initiated on April 7, 
2005 in response to a petition filed by 
a District Representative of the 
International Brotherhood of Teamsters, 
Local #328 on behalf of workers at 
Engineered Machined Products, Inc., 
Plants 1 and 2, Escanaba, Michigan. 

The petitioner has requested that the 
petition be withdrawn. Consequently, 
the investigation has been terminated. 

Signed at Washington, DC, this 13th day of 
May, 2005. 

Linda G. Poole, 

Certifying Officer, Division of Trade 
Adjustment Assistance. 

[FR Doc. E5—2801 Filed 6—1—05; 8:45 am] 
BILLING CODE 4510-30-P 
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DEPARTMENT OF LABOR 


Employment and Training 
Administration 


[TA-W-57,092] 


First Inertia Switch, Grand Blanc, 
Michigan; Notice of Termination of 
Investigation 


Pursuant to Section 221 of the Trade 
Act of 1974, as amended, an 
investigation was initiated on May 3, 
2005 in response to a worker petition 
filed by a company official on behalf of 
workers at First Inertia Switch, Grand 
Blanc, Michigan. 

The petitioner has requested that the 
petition be withdrawn. Consequently, 
the investigation has been terminated. 

Signed at Washington, DC this.19th day of 
May 2005. 

Richard Church, 

Certifying Officer, Division of Trade 
Adjustment Assistance. 

[FR Doc. E5-2806 Filed 6—1-05; 8:45 am] 
BILLING CODE 4510-30-P 


DEPARTMENT OF LABOR 


Employment and Training 
Administration 


Investigations Regarding Certifications 
of Eligibility To Apply for Worker 
Adjustment Assistance 


Petitions have been filed with the 
Secretary of Labor under Section 221(a) 
of the Trade Act of 1974 (‘the Act’) and 
are identified in the Appendix to this 
notice. Upon receipt of these petitions, 
the Director of the Division of Trade 
Adjustment Assistance, Employment 
and Training Administration, has 
instituted investigations pursuant to 
Section 221(a) of the Act. 

The purpose of each of the 
investigations is to determine whether 
the workers are eligible to apply for 
adjustment assistance under Title II, 
Chapter 2, of the Act. The investigations 
will further relate, as appropriate, to the 
determination of the date on which total 
or partial separations began or 
threatened to begin and the subdivision 
of the firm involved. 


APPENDIX 


The petitioners or any other persons 
showing a substantial interest in the 
subject matter of the investigations may 
request a public hearing, provided such 
request is filed in writing with the 
Director, Division of Trade Adjustment 
Assistance, at the address shown below, 
not later than June 13, 2005. 

Interested persons are invited to 
submit written comments regarding the 
subject matter of the investigations to 
the Director, Division of Trade 
Adjustment Assistance, at the address 
shown below, not later than June 13, 
2005. 

The petitions filed in this case are 
available for inspection at the Office of 
the Director, Division of Trade 
Adjustment Assistance, Employment 
and Training Administration, U.S. 
Department of Labor, Room C-5311, 200 
Constitution Avenue, NW., Washington, 
DC 20210. 

Signed at Washington, DC this 23rd day of 
May 2005. 

Timothy Sullivan, 
Director, Division of Trade Adjustment 
Assistance. 


[Petitions instituted between 05/02/2005 and 05/13/2005] 


Subject firm 
(Petitioners) 


Location 


Date of - 
institution 


Date of peti- 
tion 


GE Security (Comp) 


Hall China Company (The) (Comp) 


Avx Corporation (Comp) 


Kichler Lighting (State) 


Nobles Industries, Ltd. (State) 


Makita Corp. of America (Comp) 
Strandflex (Comp) 


Cenveo (Comp) 


Ethicon Inc. (Comp) 


Hewlett-Packard (Wkrs) 


Northern Hardwoods (State) 


First Inertia Switch (Comp) 


Amco Convertible Fabrics (Comp) 
Lake Eyelet Manufacturing Co. (State) 


EMI—G Knitting, Inc. (Comp) 


GE Infrastructure Sensing (State) 


Stockmen’s, LLC (Wkrs) 


Monaco Coach Corp. (State) 


Rada, Inc. (Wkrs) 


D&B, Inc. (NPW) 
Gaylord Iniand (State) 


Sharon Young, Inc. (State) 


Automatic Technology (Comp) 


Matsushita (Comp) 


Twin City Foods, Inc. (IBT) 


Westchester Narrow Fabrics, Inc. (Comp) 


Seaboard Atlantic Garment, Inc. (Comp) 


Parker Hannifin (State) 
TRW Automotive (Wkrs) 


Compeg International (Comp) 


Dayco Products, LLC (State) 


Broyhill Furniture Ind. (Wkrs) 


Vander-Bend Mfg., LLC (Comp) 


Selkirk, LLC (SMWIA) 


BASF Corporation (Wkrs) 
Active Quilting (Wkrs) 


Mayfield Industrial Maint. Company (LIUNA) 


Gladewater, TX 
East Liverpool, OH 
El Paso, TX 
Cleveland, OH 
Hibbing, MN 


Cambridge, MD 
San Angelo, TX 
Corvallis, OR 
South Range, MI 
Grand Blanc, MI 
Adrian, Ml 


Southington, CT 
Fort Payne, AL 


San Francisco, CA 
Greensboro, NC 
Dallas, TX ..: 


Dallas, TX 
Charlotte, NC 
Forest Grove, OR 
Lewiston, ID 
Milton, PA 


E. Syracuse, NY 
Minneapolis, MN 
Brighton, MI 

Salt Lake City, UT 
Rochester Hills, Ml 
Lenoir, NC 


Sunnyvale, CA 


Plains, PA 


05/02/2005 
05/02/2005 
05/02/2005 
05/02/2005 
05/02/2005 
05/02/2005 
05/02/2005 
05/02/2005 
05/02/2005 
05/03/2005 
05/03/2005 
05/03/2005 
05/03/2005 
05/03/2005 


. 05/03/2005 


05/03/2005 
05/03/2005 
05/03/2005 
05/03/2005 
05/03/2005 
05/04/2005 


- 05/04/2005 


05/04/2005 
05/04/2005 


05/04/2005 


05/04/2005 
05/04/2005 
05/04/2005 
05/04/2005 
05/04/2005 
05/04/2005 
05/04/2005 
05/04/2005 
05/04/2005 
05/04/2005 
05/04/2005 
05/05/2005 


04/28/2005 
04/11/2005 
04/15/2005 
04/21/2005 
05/02/2005 
04/28/2005 
04/22/2005 
04/29/2005 
05/01/2005 
05/03/2005 
05/02/2005 
04/26/2005 
04/29/2005 
05/03/2005 
05/02/2005 
05/02/2005 
05/03/2005 
05/03/2005 
04/22/2005 
04/22/2005 
05/02/2005 
05/02/2005 
05/04/2005 
05/03/2005 
04/28/2005 
04/29/2005 
05/02/2005 
05/03/2005 
05/03/2005 
05/03/2005 
04/26/2005 
04/18/2005 
04/21/2005 
04/26/2005 
04/26/2005 
05/02/2005 
05/03/2005 


> 
| 57,094 ......... | 
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APPENDIX—Continued 
[Petitions instituted between 05/02/2005 and 05/13/2005] 


Subject firm 
(Petitioners) 


Location 


Date of 
institution 


Date of peti- 
tion 


Lucerne Textiles, Inc. (Comp) 


Hafner, LLC (Wkrs) 


MMG North America (State) 


Sara Lee Branded Apparel—J.E. Morgan (Comp) 
Tower Automotive (Wkrs) 


Page Belting Co., Inc. (Comp) 
Jeanerette Shipping Co., Inc. (State) 


Telefiex Medical (Comp) 


Tekmax, Inc. (Wkrs) 


J.T. Shannon Lumber Co. of PA (Wkrs) 


Northwest Airlines (State) 


ADM Milling Co. (USWA) 
Barrows Industries (State) 


Merry Maid Novelties (Comp) 


Anderson Precision (Wkrs) 


Sentry Manufacturing Co. (Comp) 


Zomax, Inc. (State) 


Elite Textiles Ltd. (Comp) 
Manpower (State) 


Ox-Yoke Originals, Inc. (State) 


New Hope Weavers (Comp) 


Brooks Automation (State) 


Culp, Inc. (Wkrs) 


Stanbury Uniforms (Wkrs) 


Culp Upholstery Prints (Wkrs) 


ACCPAC International Best Software (State) 


Ultimate Manufacturing, Inc (Wkrs) 


Columbia Lighting, Inc. (Wkrs) 


Shamiana (Wkrs) 


Telepan Services of Oregon (Wkrs) 


Hohenwald Thermal Plant (State) 


MCI (Wkrs) 


Gas Transmission Services, LLC (Wkrs) 


U.S. Zinc (State) 


All-Luminum Products, Inc. Rio Brands (Comp) 
Downeast Woodcrafters, Inc. (State) 


Victaulic Company of America (USWA) 


Thomson, Inc. (Comp) . 


Acuity Brands Lighting (Wkrs) 


Ted Thorsen (Comp) 


Creo Americas (State) 


Electro-Mel industries (State) 


JABO, inc. K-B Production Co. (Comp) 


Labinal-Corinth, Inc. (IAM) 


Gulf Fibers, Inc. (Wkrs) 


Premier Refratories (Comp) 


Epson Portland, Inc. (Wkrs) .....: 
Panasonic Mobile Comm Development (Wkrs) 


Burner Systems International, inc. (Comp) 


DB Roberts (State) 


Oxford Automotive (NPC) 


MDI of South Carolina, LLC (Wkrs) 


Ludiow Textiles Co., Inc. (Comp) 
Focus: Hope (Wkrs) 


Meridian Automotive (Wkrs) 


ECC Card Clothing, Inc. (Wkrs) 


New York, NY 
Gordonsville, VA 
Paterson, NJ 
Tamaqua, PA 
Corydon, IN 

Concord, NH 
Jeanerette, LA 
Research Triangle, NC 
Tangent, OR 

PA... 
Minneapolis, MN 
Wellsburg, WV 


Jamestown, NY 
Chickasha, OK 
Fremont, CA 
Albemarle, NC 


Lansdale, PA 
Phoenix, AZ 
Burlington, NC 
Waxahachie, TX 
Burlington, NC 
Santa Rosa, CA 
San Antonio, TX 
Spokane, WA 
San Francisco, CA 
Hillsboro, OR 
Hohenwaild, TN 
Weldon Spring, MO 
Portland, OR 
Taylor Springs, IL 
Philadelphia, PA 
Skowhegan, ME 
Easton, PA 
Marion, IN 
Vermilion, OH 
Wilkes-Barre, PA 
New York, NY ... 
Hazeihurst, WI 
Parkersburg, WV 


Hillsboro, OR 

Suwanee, GA 

Mansfield, OH 

Burlington, ME. 
Troy, MI . 
Schenectady, NY 
Ludiow, MA 
Detroit, MI 
Newton, NC 
Simpsonville, SC 


05/05/2005 
05/05/2005 
05/05/2005 
05/05/2005 
05/05/2005 
05/05/2005 
05/06/2005 
05/06/2005 
05/06/2005 
05/06/2005 
05/06/2005 
05/06/2005 
05/06/2005 
05/06/2005 
05/06/2005 
05/06/2005 
05/06/2005 
05/09/2005 
05/09/2005 
05/09/2005 
05/09/2005 
05/09/2005 


05/09/2005 


05/09/2005 
05/09/2005 
05/09/2005 
05/09/2005 
05/11/2005 


05/11/2005 


05/11/2005 
05/11/2005 
05/11/2005 
05/11/2005 
05/11/2005 
05/11/2005 
05/11/2005 
05/11/2005 
05/11/2005 
05/11/2005 
05/12/2005 
05/12/2005 
05/12/2005 
05/12/2005 
05/12/2005 
05/12/2005 
05/12/2005 
05/12/2005 
05/12/2005 
05/12/2005 
05/13/2005 
05/13/2005 
05/13/2005 
05/13/2005 
05/13/2005 
05/13/2005 
05/13/2005 


04/21/2005 
05/04/2005 
05/04/2005 
05/04/2005 
05/04/2005 
05/04/2005 
05/05/2005 
05/05/2005 
04/28/2005 
04/22/2005 
05/06/2005 
05/05/2005 
04/15/2005 
05/03/2005 
04/27/2005 
04/28/2005 
04/27/2005 
04/29/2005 
05/06/2005 
05/06/2005 
04/15/2005 
05/05/2005 
05/09/2005 
04/15/2005 
05/05/2005 
04/28/2005 
04/28/2005 
05/09/2005 
05/05/2005 
04/30/2005 
05/03/2005 
04/26/2005 
05/10/2005 
05/10/2005 
05/09/2005 
05/10/2005 
05/11/2005 
05/11/2005 
04/20/2005 
05/06/2005 
05/11/2005 
05/04/2005 
05/12/2005 
05/12/2005 
05/12/2005 
04/27/2005 
05/03/2005 
05/05/2005 
05/03/2005 
05/13/2005 
05/12/2005 
05/06/2005 
05/11/2005 
05/06/2005 
05/12/2005 
05/10/2005 


| 
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[FR Doc. E5-2804 Filed 6-1-5; 8:45 am] 
BILLING CODE 4510-30-P 


DEPARTMENT OF LABOR 


Employment and Training 
Administration 


[TA-W-56,900] 


Ken-Weld Co., Inc., Worcester, MA; 
Notice of Termination of Investigation 


Pursuant to Section 221 of the Trade 
Act of 1974, as amended, an 
investigation was initiated on April 7, 
2005 in response to a petition filed by 
a company official on behalf of workers 
at Ken-Weld Co., Inc., Worcester, 
Massachusetts. 


The petitioner has requested that the 
petition be withdrawn. Consequently, 
the investigation has been terminated. 


Signed at Washington, DC, this 17th day of 


May, 2005. 

Linda G. Poole, 

Certifying Officer, Division of Trade 
Adjustment Assistance. 

[FR Doc. E5-2800 Filed 6—1—05; 8:45 am] 
BILLING CODE 4510-30-P 


DEPARTMENT OF LABOR 


Employment and Training 
Administration 


[TA-W-57,084] 


Kichler Lighting, Cleveland, OH; Notice 
of Termination of Investigation 


Pursuant to Section 221 of the Trade 
Act of 1974, as amended, an 
investigation was initiated on May 2, 
2005 in response to a petition filed by 
a state workforce representative on 
behalf of workers at Kichler Lighting, 
Cleveland, Ohio. 

The petitioner has requested that the 
petition be withdrawn. Consequently, 
the investigation has been terminated. 

Signed at Washington, DC this 17th day of 
May, 2005 
Elliott S. Kushner, 
Certifying Officer, Division of Trade 
Adjustment Assistance. 

[FR Doc. E5-2805 Filed 6—1—-05; 8:45 am] 
BILLING CODE 4510-30-P 


DEPARTMENT OF LABOR 


Employment and Training 
Administration 


[TA-W-56,605] 


Pennsylvania Veneer Corporation, 
Clearfield, PA; Negative Determination 
Regarding Application for 
Reconsideration 


By application of April 21, 2005 a 
petitioner requested administrative 
reconsideration of the Department’s 
negative determination regarding 
eligibility for workers and former 
workers of the subject firm to apply for 
Trade Adjustment Assistance (TAA) and 
Alternative Trade Adjustment 
Assistance (ATAA). The denial notice 
was signed on March 23, 2005 and 
published in the Federal Register on 
May 2, 2005 (70 FR 22710). 

Pursuant to 29 CFR 90.18(c) 
reconsideration may be granted under 
the following circumstances: 

(1) If it appears on the basis of facts 
not previously considered that the 
determination complained of was 
erroneous; 

(2) If it appears that the determination 
complained of was based on a mistake 
in the determination of facts not 
previously considered; or 

(3) If in the opinion of the Certifying 
Officer, a mis-interpretation of facts or 
of the law justified reconsideration of 
the decision. 

The TAA petition, filed on behalf of 
workers at Pennsylvania Veneer 
Corporation, Clearfield, Pennsylvania 
engaged in production of hardwood 
veneer was denied because the 
“contributed importantly” group 
eligibility requirement of Section 222 of 
the Trade Act of 1974 was not met, nor 
was there a shift in production from that 
firm to a foreign country. The 
“contributed importantly” test is 
generally demonstrated through a 
survey of the workers’ firm’s declining 
customers. The survey was not 
conducted in the initial investigation, as 
the preponderance of evidence 
indicated no declining customers during 
the relevant time period. The subject 
firm did not import hardwood veneer in 
the relevant period nor did it shift 
production to a foreign country. 

In the request for reconsideration, the 
petitioner alleges that the subject firm 
lost its business due to the “indirect 
impact resulting from an inadequate | 
supply of raw materials.” In particular, 
that the increased exportation of raw 
materials to offshore facilities affected 
the supply of raw materials to domestic 


~ businesses. The petitioner further 


alleges that as a result of the above 


conditions, workers of the subject firm 
have been negatively impacted by the 
foreign competition and should be 
eligible for TAA. 

In order to establish import impact, 
the Department must consider imports 
that are like or directly competitive with 
those produced at the subject firm. 
Exportation of raw materials is 
irrelevant when determining the import 


‘impact on domestic firms. The 


investigation revealed that the subject 
firm experienced an increase in sales 
prior to the shutdown. Consequently, 
the subject firm did not have customers 
who decreased their purchases of 
hardwood veneer from the subject firm 
and increased imports of hardwood 
veneer. The investigation also revealed 
that worker separations were not 
attributed to increases in imports or a 
shift in production to a foreign country. — 


Conclusion 


After review of the application and 
investigative findings, I conclude that 
there has been no error or 
misinterpretation of the law or of the 
facts which would justify 
reconsideration of the Department of 
Labor’s prior decision. Accordingly, the 
application is denied. 

Signed at Washington, DC, this 23rd day of 
May, 2005. 

Elliott S. Kushner, 

Certifying Officer, Division of Trade 
Adjustment Assistance. 

[FR Doc. E5—2799 Filed 6—1-05; 8:45 am] 
BILLING CODE 4510-30-P 


DEPARTMENT OF LABOR 


Employment and Training 
Administration 


[TA-W-56,993] 


Springs Industries, Inc. Grace 
Complex, Including On-Site Leased 
Workers Of Phillips Staffing; 
Lancaster, SC; Amended Certification 
Regarding Eligibility to Apply for 
Worker Adjustment Assistance and 
Alternative Trade Adjustment 
Assistance 


In accordance with Section 223 of the 
Trade Act of 1974 (19 U.S.C. 2273), and 
Section 246 of the Trade Act of 1974, as 
amended, the Department of Labor 
issued a Certification of Eligibility to 
Apply for Worker Adjustment 
Assistance and Alternative Trade 
Adjustment Assistance on May 2, 2005, 
applicable to workers of Springs 
Industries, Inc., Grace Complex, 
including on-site leased workers of 
Phillips Staffing, Lancaster, South 
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Carolina. The notice will soon be 
published in the Federal Register. 

At the request of the State agency, the 
Department reviewed the certification 
for workers of the subject firm. The 
workers produce finished bedding 
fabrics, sheets and pillowcases. 

The review shows that all workers of 
Springs Industries, Inc., Grace 
Fabrication Plant, Lancaster, South 
Carolina, were certified eligible to apply 
for adjustment assistance and 
alternative trade adjustment assistance 
under petition number TA—W-52,788, 
which does not expire until October 7, 
2005. 

In order to avoid an overlap in worker 
group coverage, the Department is 
amending the certification for workers 
of the Grace Complex to clarify that any 
workers separated from the Grace 
Fabrication plant through October 7, 
2005 are covered by TA-W-52,788. 
Thereafter (October 8, 2005 through 
May 2, 2007), any worker separated 
from the Fabrication Plant will be 
covered by the certification for workers 
of Springs Industries, Inc., Grace 
Complex, Lancaster, South Carolina, 
TA-—W-56,993. 

The amended notice applicable to 
TA-W-56,993 is hereby issued as 
follows: 


“All workers of Springs Industries Inc., 
Grace Complex, Lancaster, South Carolina, 
including on-site leased workers of Phillips 
Staffing, who became totally or partially 
separated from employment on or after April 
16, 2004 through May 2, 2007 (excluding for 
the period of May 2, 2005 through October 
7, 2005, workers of Springs Industries Inc., 
Grace Fabrication Plant, Lancaster, South 
Carolina), are eligible to apply for adjustment 
assistance under Section 223 of the Trade Act 
of 1974, and are also eligible to apply for 
alternative trade adjustment assistance under 
section 246 of the Trade Act’of 1974.” 


Signed at Washington, DC, this 20th day of 
May 2005. 
Linda G. Poole, 
Certifying Officer, Division of Trade 
Adjustment Assistance. 
{FR Doc. E5-2803 Filed 6—1—05; 8:45 am] 
BILLING CODE 4510-30-P 


DEPARTMENT OF LABOR 


Employment and Training 
Administration 


[TA-W-56,943] 


Sun Look Garment, Inc.; San 
Francisco, CA; Notice of Termination 
of Investigation 


Pursuant to Section 221 of the Trade 
Act of 1974, as amended, an 


investigation was initiated on April 11, 
2005 in response to a worker petition 
filed on behalf of workers at Sun Look 
Garment, Inc., San Francisco, California. 
The petitioners have requested that 
the petition be withdrawn. 
Consequently, the investigation has 
been terminated. 
Signed at Washington, DC this 19th day of 
May 2005. 
Elliott S. Kushner, 
Certifying Officer, Division of Trade 
Adjustment Assistance. 
[FR Doc. E5-2802 Filed 6—1—05; 8:45 am] 
BILLING CODE 4510-30-P 


DEPARTMENT OF LABOR 


Employment and Training 
Administration 


[TA-W-54,952] 


VF Intimates, LP, Johnstown, PA; 
Notice of Determination of Alternative 
Trade Adjustment Assistance on 
Remand 


The U.S. Court of International Trade 
(USCIT) granted the Department of 
Labor’s motion for a voluntary remand 
for further investigation in Former 
Employees of VF Intimates, Inc. v. 
Elaine Chao, U.S. Secretary of Labor, 
No. 05--00052, on April 4, 2005. 

Workers of VF Intimates, LP, 
Johnstown, Pennsylvania were certified 
as eligible to apply for Trade 
Adjustment Assistance (TAA) on June 
15, 2004. The Notice of determination 
was published in the Federal Register 
on April 1, 2005 (70 FR 16847). An 
Amended Certification Regarding 
Eligibility to Apply for Worker 
Adjustment Assistance for workers of 
the subject company was issued on July 
21, 2004 and published in the Federal 
Register on August 4, 2004 (69 FR 
47184). 

By letter dated September 29, 2004, a 
company official requested that the 
Department consider certification for 
Alternative Trade Adjustment 
Assistance (ATAA) for workers and 
former workers covered by petition TA— 
W-54,952. The request was dismissed 
because the application for ATAA was 
not filed with the TAA petition, as 
required by the Secretary’s 
interpretation of Section 246 of the 
Trade Act, Training and Employment 
Guidance Letter No. 2-03 (August 6, 
2003). 69 FR 60904, October 13, 2004. 

By letter dated January 17, 2005, the 
company official appealed to the USCIT, 
asserting that the Department failed to 
meet certain administrative obligations 


by not conducting an ATAA 
investigation solely because the request 
for ATAA was not marked. Specifically, 
the company official alleges that the 
Department processed an incomplete 
petition, erroneously assumed that 
ATAA was not requested when the 
question was unmarked, and failed to 
provide petitioners with assistance and 
adequate opportunity to request ATAA 
because the requirements for applying 
are ambiguous. 


Upon further consideration, the 
Department has determined that it is 
appropriate to investigate the workers’ 
eligibility for ATAA benefits, given the 
circumstances as presented, in order to 
effectuate the purposes of the Trade Act 
of 1974, as amended. 


The group eligibility certification 
criteria for the ATAA program under 
Section 246 the Trade Act of 1974, as 
amended, established that the i 
Department must determine whether a 
significant number of workers in the 

-workers’ firm are 50 years of age or 
older, whether the workers in the 
workers’ firm possess skills that are not 
easily transferable, and whether the 
competitive conditions within the 
workers’ industry are adverse. 


The remand investigation revealed 
that at least five percent of the 
workforce at the subject firm was at 
least fifty years of age as of the date of 
the petition (May 18, 2004), the workers 
possess skills that are not easily 
transferable, and competitive conditions 
within the industry are adverse. 


Conclusion 


After careful review of the facts, I 
conclude that the requirements of 
Section 246 of the Trade Act of 1974, as 
amended, have been met for workers at 
the subject firm. In accordance with the 
provisions of the Act, I make the 
following certification: 


All workers at VF Intimates, LP, | 
Johnstown, Pennsylvania, who became 
totally or partially separated from 
employment on or after May 18, 2003 
through June 15, 2006, are eligible to apply 
for adjustment assistance under Section 223 
of the Trade Act of 1974, and are also eligible 
to apply for alternative trade adjustment 
assistance under Section 246 of the Trade Act 
of 1974. 


Signed at Washington, DC, this 19th day of 
May, 2005. 
Elliott S. Kushner, 


Certifying Officer, Division of Trade 
Adjustment Assistance. 


[FR Doc. E5-2796 Filed 6—1-05;'8:45 am] 
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DEPARTMENT OF LABOR 


Employment and Training 
Administration 


Proposed Information Collection; 
Comments: Title 29 CFR 29, Labor 
Standards for the Registration of 
Apprenticeship Programs 


ACTION: Notice. 


SUMMARY: The Department of Labor, as 
“part of its continuing effort to reduce 
paperwork and respondent burden, 
conducts a pre-clearance consultation 
program to provide the general public 
and Federal agencies with an 
opportunity to comment on proposed 
and/or continuing collections of 
information in accordance with the 
Paperwork Reduction Act of 1995 
(PRA9Q5) [44 U.S.C. 3506(c)(2)(A)]. This 
program helps to ensure that requested 
data can be provided in the desired 
format, reporting burden (time and 
financial resources) is minimized, 
collection instruments are clearly 
understood, and the impact of collection 
requirements on respondents can be 
properly assessed. Currently, the 
Employment and Training 
Administration is soliciting comments 
concerning the proposed three-year 
extension (without change) of the 
collection of the registered 
apprenticeship program data under Title 
29 CFR Part 29 (Labor Standards for the 
Registration of Apprenticeship 
Programs). This request covers the 
period from the current end date of May 
31, 2005 to the new end date of May 31, 
2008. A copy of the proposed 
Information Collection Request (ICR) 
can be obtained by contacting the office 
listed below in the addressee section of 
this notice. 
DATES: Submit comments on or before 
August 1, 2005. 
ADDRESSES: Send comments to: 
Anthony Swoope, Administrator, Office 
of Apprenticeship Training, Employer 
and Labor Services, 200 Constitution 
Ave., NW., Room N-—5311, Washington, 
DC 20210; (202-693—2806—not a toll 
free number) fax: 202-693-2808 and e- 
mail address: swoope.anthoriy@dol.gov. 
SUPPLEMENTARY INFORMATION: 


I. Background 


The National Apprenticeship Act of 
1937 authorizes and directs the 
Secretary of Labor “‘to formulate and 
promote the furtherance of labor 
standards necessary to safeguard the 
welfare of apprentices, to extend the 
application of such standards by 
encouraging the inclusion thereof in 
contracts of apprenticeship, to bring 


together employers and labor for the 
formulation of programs of 
apprenticeship, to cooperate with State — 
agencies engaged in the formulation and 
promotion of standards of , 
apprenticeship, and to cooperate with 
the Secretary of Education * * *” (29 
U.S.C. 50). Section 50a of the Act 
authorizes the Secretary of Labor to 
“publish information relating to existing 
and proposed labor standards of 
apprenticeship,” and to “appoint 
national advisory committees * * *” 
(29 U.S.C. 50a). 

Title 29 CFR Part 29 sets forth labor 
standards to safeguard the welfare of 
apprentices, and to extend the 
application of such standards by 
prescribing policies and procedures 
concerning registration, for certain 
Federal purposes, of acceptable 
apprenticeship programs with the U.S. 
Department of Labor, Employment and 
Training Administration, Office of 
Apprenticeship Training, Employer and 
Labor Services. These labor standards, 
policies, and procedures cover 
registration, cancellation of 
apprenticeship programs and 
apprenticeship agreements; the 
recognition of a State agency as the 
appropriate agency for registering local 
apprenticeship programs for certain 
Federal purposes; and matters relating 
thereto. 


II. Desired Focus of Comments 


Currently, the Employment and 
Training Administration is soliciting 
comments concerning the proposed 
three-year extension (without change) of 
the collection of the registered 


_ apprenticeship program data under Title 


29 CFR part 29 (Labor Standards for the 
Registration of Apprenticeship 
Programs). This request covers the 
period from the current end date of May 
31, 2005 to the new end date of May 31, 
2008. 

e Evaluate whether the proposed 
collection of information is necessary ~ 
for the proper performance of the 
functions of the agency, including 
whether the information will have 
practical 

e Evaluate the accuracy of the 
agency’s estimate of the burden of the 
proposed collection of information, 
including the validity of the 
methodology and assumptions used; 

e Enhance the quality, utility, and 
clarity of the information to be 
collected; and 

e Minimize the burden of the 
collection of information on those who 
are to respond by including the use of 
appropriate automated, electronic, 
mechanical, or other technological 
collection techniques or other forms of 


information technology, e.g., permitting 
electronic submissions of responses. 

A copy of the proposed information 
collection request (ICR) can be obtained 
by contacting the office listed above in 
the addressee section of this notice. 


Ill. Current Actions 


This is a request for OMB approval 
under the Paperwork Reduction Act of 
1995 (PRA9Q5) (44 U.S.C. 3506(c)(2)(A)) 
to extend the collection of the registered 
apprenticeship program data under Title 
29 CFR Part 29 (Labor Standards for the 
Registration of Apprenticeship 
Programs) without changes. This request 
covers the period from the current end 
date of May 31, 2005 to the new end 
date of May 31, 2008. 

Recordkeeping and data collection 
activities regarding registered 
appreuticeship are by-products of the 
registration system. Organizations, 
which apply for apprenticeship 
sponsorship enter into an agreement 
with the Federal Government or 
cognizant State government to operate 
their proposed programs consistent with 
29 CFR Part 29. Apprenticeship 
sponsors are not required to file reports 
regarding their apprentices other than 
individual registration and update 
information as an apprentice moves 
through their program. 

Type of Review: Extension (without 
change). 

Agency: Employment and Training 
Administration. 

Title: Title 29 CFR Part 29,Labor 


_ Standards for the Registration of 


Apprenticeship Programs. 

OMB Number: 1205-0223 for 29 CFR 
Part 29. 

Agency Number: ETA Form 671. 

Recordkeeping: Apprenticeship 
sponsors are required to keep accurate 
records on recruitment, selection of the 
applicant and/or apprentice, the 
employment and training activities 
related to the apprentice, and the 
qualifications of each applicant/ 
apprentice pertaining to determination 
of compliance with the regulation. 
Records must be retained, where 
appropriate, regarding affirmative action 
plans and evidence that qualification 
standards have been validated. State. 
Apprenticeship Councils are also 
obligated to keep adequate records 
pertaining to determination of 
compliance with these regulations. All 
of the above records are required to be 
maintained for five years. If this 
information was not required, there 
would'be no documentation that the 
apprenticeship programs were being 
operated in a nondiscriminatory 
manner. Many apprenticeship programs 
are 4 years or more in duration; 
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therefore, it is important to maintain the 
records for at least 5 years. 


Burden Hours: (See Chart below.) 


Requirement 


Total respondents 


Annual response 


Average re- 
sponse time 
(hours) 


Form 671 


29.12 
29.13 


139,300 
139,100 
1,700 
2,900 
(31) 


29. 12 (accomplished in 1977, no new state agency expected in _ 


31 
0 


139,300 
139,100 
1,700 
2,900 
(31) 


.33/spon. 
.25/app. 
2/spon 


Totals 


283,031 


Total Burden Hours: 55,632. 
Total Burden Cost (capital/start-up): 


$0. 

Total Burden Cost (opercting/ 
maintaining): $0. 

Comments submitted in response to 
this notice will be summarized and/or 
included in the request for Office of 
Management and Budget approval of the 
information collection request; they will 
also become a matter of public record. 

Dated: Signed at Washington, DC this 25th 
day of May, 2005. 

Anthony Swoope, 

Administrator, Office of Apprenticeship 
Training, Employer and Labor Services. 
{FR Doc. E5-2794 Filed 6—-1-05; 8:45 am] 
BILLING CODE 4510-30-P 


DEPARTMENT OF LABOR 


Employment And Training 
Administration 


Proposed Collection; Comment 
Request 


ACTION: Notice. 


SUMMARY: The Department of Labor, as 
part of its continuing effort to reduce 
paperwork and respondent burden, 
conducts a preclearance consultation 
program to provide the general public 
and Federal agencies with an 
opportunity to comment on proposed 
and/or continuing collections of 
information in accordance with the 
Paperwork Reduction Act of 1995 
(PRAQS) (44 U.S.C. 3506(c)(2)(A)). This 
program helps to ensure that requested 
data can be provided in the desired 
format, reporting burden (time and 
financial resources) is minimized, 
collection instruments are clearly 
understood, and the impact of collection 
requirements on respondents can be 
properly assessed. Currently, the 
Employment and T. 

Administration (ETA) is soliciting 
comments concerning the proposed 


extension of the Tax Performance 
System (TPS). Note that the name of this 
program was changed from Revenue 
Quality Control to the Tax Performance 
System. A copy of the proposed 
information collection request can be 
obtained by contacting the employee 
listed below in the contact section of 
this notice. 

DATES: Written comments must be 
submitted to the office listed in the 
address below on or before August 1, 
2005. 


ADDRESSES: Rett Hensley, Office of 
Workforce Security, Employment and 
Training Administration, Department of 
Labor, Room S 4522, 200 Constitution 
Ave.,.NW., Washington, DC, 20210; 
202-693-3203 (this is not a toll-free 
number). 


SUPPLEMENTARY INFORMATION: 


I. Background 


Since 1987, states have been required 
by regulation at 20 CFR Part 602 to 
operate a program to assess their 
@nemployment Insurance (UI) tax and 
benefit programs. TPS developed new 
measures for tax performance to replace 
those previously gathered under the 
Quality Appraisal system. TPS is 
designed to assess the major internal UI 
tax functions by utilizing several 
methodologies: Computed Measures 
which are indicators of timeliness and 
completeness based on data 
automatically generated via the existing 
ETA 581, Contribution Operations 
Report (Office of Management and 
Budget (OMB) approval number 1205- 
0178, expiring 8/31/2005); and Program 
Reviews which assess accuracy through 
a two-fold examination. This 
examination involves: (a) “Systems 
Reviews” which examine tax systems 
for the existence of internal controls; 
and (b) extraction of small samples of 
those systems’ transactions which are 
then examined to verify the 
effectiveness of controls. 


Ii. Review Focus 


The Department of Labor is 
particularly interested in comments 
which: 

¢ Evaluate whether the proposed 
collection of information is necessary 
for the proper performance of the 
functions of the agency, including 
whether the information will have 
practical utility; 

@ evaluate the accuracy of the 
agency’s estimate of the burden of the 
proposed collection of information, 
including the validity of the 
methodology and assumptions used; 

enhance the quality, utility, and 
clarity of the information to be 
collected; and 

¢ minimize the burden of the 
collection of information on those who 
are to respond, including through the 
use of appropriate automated, 
electronic, mechanical, or other 
technological collection techniques or 
other forms of information technology, 
e.g., permitting electronic submission of 
responses. 


Iti. Current Actions 


This is a request for OMB approval 
under the Paperwork Reduction Act of 
1995 (44 U.S.C. 3506 (c) (2) (A)) for 
continuing an existing collection of 
information previously approved and 
assigned OMB control No. 1205-0332. 

Agency: Employment and Training 
Administration, Department of Labor. 

Title: Tax Performance System. 

OMB Number: 1205-0332. 

Affected Public: State government. 

Total Respondents: 52. 

Frequency: Annually. 

Total Responses: 52. 

Average time per response: 1739 
hours. 

Estimated Total Burden Hours: 
90,428. 

Comments submitted in response to 
this notice will be summarized and/or 
included in the request for OMB 
approval of the extension of the 


29.6 1-time basis .......... 11,545 
29.5 |. | 1-time basis .......... 3,400 
| 1-time basis .......... 2/SAC 5,800 
0 0 
2/SAC 62. 
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information collection request; they will 

also become a matter of public record. 
Dated: May 11, 2005. 

Chery! Atkinson, 

Administrator, Office of Workforce Security. 

[FR Doc. E5-2795 Filed 6—1—05; 8:45 am] 

BILLING CODE 4510-30-P 


DEPARTMENT OF LABOR 
_ Mine Safety and Health Administration 


Petitions for Modification 


The following parties have filed 
petitions to modify the application of * 
existing safety standards under section 
101(c) of the Federal Mine Safety and 
Health Act of 1977. 


1. Hopkins County Coal, LLC 


[Docket No. M—2005-034—C] 

Hopkins County Coal, LLC, 2668 State 
Route 120 East, Providence, Kentucky 
42450 has filed a petition to modify the 
application of 30 CFR 75.1103—4(a) 
(Automatic fire sensor and warning 
device systems; minimum requirements; 
general) to its Elk Creek Mine (MSHA 
I.D. No. 15—18826) located in Hopkins 
County, Kentucky. The petitioner 
requests a modification of the existing 
standard to permit an alternative 
method of compliance for providing an 
automatic fire sensor and warning 
device system for identifying fire within | 
each belt flight. The petitioner proposes 
to install a low-level carbon monoxide 
detection system as an early warning 
fire detection system in all belt entries 
where a monitoring system identifies a 
sensor location in lieu of identifying 
each belt flight. The petitioner has listed 
additional procedures in this petition 
that will be following when the 
proposed alternative method is 
impleniented. The petitioner asserts that 
the proposed alternative method would 
provide at least the same measure of 
protection as the existing standard. 

2. Scorpio Mining, Inc. 
[Docket No. M—2005-035-C] 

Scorpio Mining, Inc., 530 Fairmont 
Avenue, Fairmont, West Virginia 26554 
has filed a petition to modify the 
application of 30 CFR 75.364(b)(4) 
(Weekly examination) to its King #1 
Mine (MSHA I.D. No. 46—08880) located 
in Upshur County, West Virginia. Due to 
a large roof fall and the inability to see 
the seal, in lieu of weekly visual 
examinations, the petitioner proposes to 
inspect the air quality both inby and 
outby the #8 seal on a daily basis log 
both the oxygen quality and methane 
level, and keep the records in the mine 
office. If the change in oxygen quality 


between the inby and outby readings 
reaches 0.5 percent, the petitioner will 
increase inspections to every 4 hours 
during working shifts, and if the air 
quality falls below 19.5 percent oxygen, 
the petitioner will notify MSHA. The 
petitioner states that the weekly 
examiner will be equipped with an 
SCSR and will continually monitor the 
oxygen content of air while traveling the 
bleeder entries inby the roof fall; the #8 
seal is on return air and poses no threat 
to employees; and the #8 seal is located 
on the low side of the King #1 Mine 
away from current and future mining 
operations. The petitioner asserts that 
compliance with the existing standard 
would result in a diminution of safety 
to the miners. 


3. Hopkins County Coal, LLC 


[Docket No.. M—2005-036-C] 


Hopkins County Coal, LLC, 2668 State 
Route 120 East, Providence, Kentucky 
42450 has filed a petition to modify the 
application of 30 CFR 75.1101—1(b) 
(Deluge-type water spray systems) to its 
Elk Creek Mine (MSHA I.D. No. 15- 
18826) located in Hopkins County, 
Kentucky. The petitioner requests a 
modification of the existing standard to 
permit an alternative method of 
compliance in lieu of providing blow-off 
dust covers for deluge-type water spray 
nozzles. The petitioner will have a 
person who is trained in testing 
procedures specific to the deluge-type 
water spray fire suppression systems at 
each belt drive conduct a visual 
examination of each deluge-type water 
spray fire suppression system; conduct 
a functional test of the deluge-type 
water spray fire suppression systems to 
check for proper performance; and 
record the results of the examination 
and functional test in a book that will 
be maintained on the surface of the 
mine for one year and made available to 
the authorized representative of the 
Secretary. The petitioner states that 
procedures used to perform functional 
test will be posted at or near each belt 
drive that utilizes a deluge-type water 
spray fire suppression system, and if 
any malfunction or clogged nozzle is 
detected, corrections will be made 
immediately. The petitioner asserts that 
the proposed alternative method would 
provide at least the same measure of 
protection as the existing standard. 


4. Bridger Coal Company 


[Docket No. M—2005-037-C] 

Bridger Coal Company, P.O. Box 68, 
Point of Rocks, Wyoming 82942 has 
filed a petition to modify the 
application of 30 CFR 75.1101—8 (Water 
sprinkler systems; arrangement of 


sprinklers) to its Bridger Underground 
Mine (MSHA L.D. No. 48—01646) located 
in Sweetwater County, Wyoming. The 
petitioner proposes to have a water 
sprinkler system that will consist of a 
single overhead pipe system with 


_- automatic sprinklers located no more 


than 10 feet apart so that the water 
discharged from the sprinklers will 
cover 50 feet of fire-resistant belt, or 150 
feet of nonfire-resistant belt, adjacent to 
the belt drive. The petitioner states that 
the sprinkler will be located not more 
than 10 feet apart so that the water 
discharged from the sprinkler(s) will | 
cover the drive motor(s), belt take-up, 
electrical controls, and gear reducing 
unit for each belt drive, and the 
sprinkler system will use either pendant 
or upright type sprinkler heads. The 


- petitioner has listed in this petition for 


modification specific terms and 
conditions that would be followed when 
the proposed alternative method is 


. implemented. The petitioner asserts that 


the proposed alternative method would 
provide at least the same measure of 
protection as the existing standard. 


5. Alfred Brown Coal Company 


[Docket No. M—2005—038-C] 

Alfred Brown Coal Company, 71 Hill 
Road, Hegins, Pennsylvania 17938 has 
filed a petition to modify the 
application of 30 CFR 75.1100—2(a)(2) 
(Quantity and location of firefighting 
equipment) to its 7 Ft. Slope Mine 
(MSHA I.D. No. 36—08893) located in 
Schuylkill County, Pennsylvania. The 
petitioner requests a modification of the 
existing standard to permit the use of 
portable fire extinguishers to replace 
existing requirements where rock dust, 
water cars, and other water storage 
equipped with three 10 quart pails are 
not practical. The petitioner proposes to 
use two portable fire extinguishers near 
the slope bottom and an additional 
portable fire extinguisher within 500 
feet of the working face for equivalent 
fire protection at the 7 Ft. Slope Mine. 
The petitioner asserts that the proposed 
alternative method would provide at 
least the same measure of protection-as 
the existing standard. ’ 


Request for Comments 


Persons interested in these petitions 
are encouraged to submit comments via 
Federal eRulemaking Portal: http:// 
www.regulations.gov; E-mail: zzMSHA- 
Comments@dol.gov; Fax: (202) 693-— 
9441; or Regular Mail/Hand Delivery/ 
Courier: Mine Safety and Health 
Administration, Office of Standards, . 
Regulations, and Variances, 1100 
Wilson Boulevard, Room 2350, 
Arlington, Virginia 22209. All 
comments must be postmarked or 
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received in that office on or before July 

5, 2005. Copies of these petitions are 

available for inspection at that address. 
Dated at Arlington, Virginia this 26th day 

of May 2005. 

Rebecca J: Smith, 

Acting Director, Office of Standards, 

Regulations, and Variances. 

{FR Doc. 05-10939 Filed 6—1-05; 8:45 am] 

BILLING CODE 4510-43-P 


DEPARTMENT OF LABOR 


Occupational Safety and Health 
Administration 


Advisory Committee on Construction 
Safety and Health; Notice of Meeting 
AGENCY: Occupational Safety and Health 
Administration (OSHA). 

ACTION: Notice of a meeting of the 


Advisory Committee on Construction 
Safety and Health (ACCSH). 


SUMMARY: ACCSH will meet June 23-24, 
2005 in Washington, DC. This meeting 
is open to the public. 

Time and Date: ACCSH will meet 
from 8:30 a.m. to 4:30 p.m., Thursday, 
June 23, 2005 and from 8:30 a.m. to 
Noon, Friday, June 24, 2005. 

Place: ACCSH will meet at Room N— 
3437 A-C in the Frances Perkins 
Building, U.S. Department of Labor, 200 
Constitution Avenue, NW., Washington, 
DC 20210. 

FOR FURTHER INFORMATION CONTACT: For 
general information about ACCSH and 
ACCSH meetings: Michael Buchet, 
OSHA, Directorate of Construction, 
Room N-3468, U.S. Department of 
Labor, 200 Constitution Avenue, NW., 
Washington, DC 20210; telephone 202- 
693-2020. For information about 
submission of comments, requests to 
speak, and for special accommodations 
for the meeting: Veneta Chatmon, 
OSHA, Office of Communications, 
Room N-3647, U.S. Department of 
Labor, 200 Constitution Avenue, NW., 
Washington, DC 20210; telephone 202- 
693-1999. 

SUPPLEMENTARY INFORMATION: ACCSH 
will meet June 23-24, 2005, in 
Washington, DC. 

The agenda for this meeting includes: 

e Remarks—Office of the Assistant 
Secretary—OSHA 

e Trenching Data and Initiative 

e Safety Standards Update (Cranes 
and Derricks, and Confined Spaces in 
construction) 

e National Occupational Research 
Agenda Update—NIOSH 

¢ Consideration of the draft direct 
final rule for roll over protective 
structures in construction 


e Health Standards Update 
(Crystalline Silica, Hexavalent 
Chromium, and Hearing Conservation in 


construction) 


e Work Group Assignments and 
Reports 

e Partnership, Alliance, Challenge, 
and Voluntary Protection Program for 
Construction Update 


e Office of Training and Education 
Update 


e North Carolina Tower Erection 
Standard Report 


e Steel Erection—Slipperiness of 
Metal Decking and Vanishing Oils 
Discussion 


e Public Comment (During this 
period, any member of the public is 
welcome to address ACCSH about 
construction-related safety and health 
issues. See information below“to request 
time to speak.) 

All ACCSH meetings, as well as those 
of its work groups, are open to the 
public. For access to the official record 
of the ACCSH meeting, go to OSHA’s 
Web page at http://www.osha.gov. The 
record is also available for inspection 
and copying at the OSHA Docket Office, 
Room N-2625, at the address above; 
telephone (202) 693-2350 (OSHA’s TTY 
number is (877) 899-5627). OSHA 
Docket Office and Department of Labor 
hours are 8:15 a.m. to 4:45 p.m. e.t. 
Electronic copies of this Federal 
Register notice, as well as information 
about ACCSH work groups and other 
relevant documents, are available at 
OSHA’s Web page. 

Interested parties may request to make 
an oral presentation to ACCSH by 
notifying Ms. Chatmon before the 
meeting at the address above. The 
request must state the amount of time 
desired, the interest represented by the 
presenter (e.g., the name of the business 
or organization), if any, and a brief 
outline of the presentation. Alternately, 
at the meeting interested parties may 
request to address ACCSH by signing 
the public comment request sheet. 
Requests to speak may be granted at the 
ACCSH Chair’s discretion and as time 
permits. 


Interested parties may submit written 
data, views, or comments, preferably 
with 20 copies, to Ms. Chatmon, at the 
address above or at the ACCSH meeting. 
OSHA will provide submissions to 
ACCSH members and will include each 
submission in the official record of the 
meeting. 

Individuals needing special 
accommodations for the ACCSH 
meeting should contact Ms. Chatmon by 
June 9, 2005. 


_ ACCSH Work Groups 


- 


The following ACCSH work groups 
will meet June 21-22, 2005, in Room N- 
3437A-C of the Frances Perkins 
Building at the address above. 

Tuesday, June 21, 2005: 3 

8:30—10:30 a.m.—Silica work group. 

10:45 a.m.—12:45 p.m.—Trenching 
work group. 

2—4 p.m.—Noise work group. 

Wednesday, June 22, 2005: 

8:30—10:30 a.m.—Fall Protection work 
group. 

10:45 a.m.—12:45 p.m.—Roll-Over 
Protective Structures work group. 

2—4 p.m.—OTI (OSHA Training 
Institute) work group. 

ACCSH work group meetings are open 
to the public. For further information on 
ACCSH work group meetings or on 
participating on them, please contact 
Michael Buchet at the address above or 
look on the ACCSH page on OSHA’s 
Web page. 

Authority: Jonathan L. Snare, Acting 
Assistant Secretary of Labor for Occupational 
Safety and Health, directed the preparation of 
this notice under the authority granted by 
section 7 of the Occupational Safety and 
Health Act of 1970 (29 U.S.C. 656), section 
3704 of the Contract Work Hours and Safety 
Standards Act (Construction Safety Act) (40 
U.S.C. 3701 et seq.), and Secretary of Labor’s 
Order No. 5—2002 (67 FR 65008). 


Signed at Washington, DC this 24th day of 
May 2005. 
Jonathan L. Snare, 
Acting Assistant Secretary of Labor. 
[FR Doc. 05-10938 Filed 6—1-05; 8:45 am] 
BILLING CODE 4510-26-P 


NATIONAL SCIENCE FOUNDATION 


Proposal Review; Notice of Meetings 


In accordance with the Federal 
Advisory Committee Act (Pub. L. 92- 
463, as amended), the National Science 
Foundation (NSF) announces its intent 
to hold proposal review meetings 
throughout the year. The purpose of 
these meetings is to provide advice and 
recommendations concerning proposals 
submitted to the NSF for financial 
support. The agenda for each of these 
meetings is to review and evaluate 
proposals as part of the selection 
process for awards. The review and 
evaluation may also include assessment 
of the progress of awarded proposals. 
The majority of these meetings will take 
place at NSF, 4201 Wilson Blvd., 
Arlington, Virginia 22230. ; 

These meetings will be closed to the 
public. The proposals being reviewed 
include information of a proprietary or 
confidential nature, including technical 
information; financial data, such as 
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salaries; and personal information 
concerning individuals associated with 
the proposals. These matters are exempt 
under 5 U.S.C. 552b(c), (4) and (6) of the 
Government in the Sunshine Act. NSF 
will continue to review the agenda and 
merits of each meeting for overall 
compliance of the Federal Advisory 
Committee Act. 

These closed proposal review 
meetings will not be announced on an 
individual basis in the Federal Register. 
NSF intends to publish a notice similar 
to this on a quarterly basis. Fer an 
advance listing of the closed proposal 
review meetings that include the names 
of the proposal review panel and the 
time, date, place, and any information 
on changes, corrections, or 
cancellations, please visit the NSF Web 
site: http://www.nsf.gov. This 
information may also be requested by 
telephoning, (703) 292-8182. 

Dated: May 27, 2005. 

Susanne Bolton, 

Committee Management Officer. 

{FR Doc. 05—10966 Filed 6—1—05; 8:45 am] 
BILLING CODE 7555-01-M 


NUCLEAR REGULATORY 
COMMISSION 


[Docket No. 50-263] 


Nuclear Management Company, LLC; 
Monticello Nuclear Generating Plant, 
Notice of Intent to Prepare an 
Environmental Impact Statement and 
Conduct Scoping Process 


Nuclear Management Company, LLC 
(NMC) has submitted an application for 
renewal of Facility Operating License 
DPR-22 for an additional 20 years of 
operation at the Monticello Nuclear 
Generating Plant (Monticello). 
Monticello is located on the southern 
bank of the Mississippi River in the City 
of Monticello, Wright County, 

‘Minnesota, approximately 22 miles 
northwest of St. Cloud, Minnesota. The 
operating license for Monticello expires 
September 8, 2010. The application for 
renewal, submitted pursuant to Title 10 
of the Code of Federal Regulations Part 
54 (10 CFR part 54), was received on 
March 24, 2005. A notice of receipt and 
availability of the application, which 
included the environmental report (ER), 
was published in the Federal Register 
on April 6, 2005 (70 FR 17482). A notice 
of acceptance for docketing of the 
application for renewal of the facility 
operating licenses was published in the 
Federal Register on May 12, 2005, (70 
FR 25117). The purpose of this notice is 
to inform the public that the U.S. 
Nuclear Regulatory Commission (NRC) 


will be preparing an environmental — 
impact statement (EIS) in support of the 
review of the license renewal 
application and to provide the public an 
opportunity to participate in the 
environmental scoping process, as 
defined in 10 CFR 51.29. In addition, as 
outlined in 36 CFR 800.8, ‘Coordination 
with the National Environmental Policy 
Act,” the NRC plans to coordinate 
compliance with Section 106 of the 
National Historic Preservation Act in 
meeting the requirements of the 
National Environmental Policy Act of 
1969 (NEPA). 

In accordance with 10 CFR 51.53(c) 
and 10 CFR 54.23, NMC submitted the 
ER as part of the application. The ER 
was prepared pursuant to 10 CFR part 
51 and is available for public inspection 
at the NRC Public Document Room 
(PDR), located at One White Flint North, 
11555 Rockville Pike (first floor), 
Rockville, Maryland 20852, or from the 
Publicly Available Records component 
of NRC’s Agencywide Documents 
Access and Management System 
(ADAMS). ADAMS is accessible from 
the NRC Web site at http://www.nrc.gov/ 
reading-rm/adams.html, which 
provides access through the Public 
Electronic Reading Room link. Persons 
who do not have access to ADAMS, or 
who encounter problems in accessing 
the documents located in ADAMS, 
should contact the NRC’s PDR Reference 
staff at 1-800-397-4209, or 301-415- 
4737, or by e-mail to pdr@nrc.gov. The 
application may also be viewed on the 
Internet at http://www.nrc.gov/reactors/ 
operating/licensing/renewal/ 
applications/monticello.html. In 
addition, the Monticello Public Library 
(220 West 6th Street, Monticello, MN 
55362) and the Buffalo Public Library 
(18 Northwest Lake Boulevard, Buffalo, 
MN 55313) have made the ER available 
for inspection. 

This notice advises the public that the 
NRC intends to gather the information 
necessary to prepare a plant-specific 
supplement to the Commission’s 
“Generic Environmental Impact 
Statement {GEIS) for License Renewal of 
Nuclear Plants,’’ (NUREG—1437) in 
support of the review of the application 
for renewal of the Monticello operating 
license for an additional 20 years. 
Possible alternatives to the proposed 
action (license renewal) include no 
action and reasonable alternative energy 
sources. The NRC is required by 10 CFR 
51.95 to prepare a supplement to the 
GEIS in connection with the renewal of 
an operating license. This notice is 
being published in accordance with the 
National Environmental Policy Act of 
1969 (NEPA) and the NRC’s regulations 
found in 10 CFR part 51. 


The NRC will first conduct a scoping 
process for the supplement to the GEIS 
and, as soon as practicable thereafter, 
will prepare a draft supplement to the 
GEIS for public comment. Participation’ 
in the scoping process by members of 
the public and local, State, Tribal, and 
Federal Government agencies is 
encouraged. The scoping process for the 
supplement to the GEIS will be used to 
accomplish the following: 

a. Define the proposed action which 
is to be the subject of the supplement to 
the GEIS. 

b. Determine the scope of the 
supplement to the GEIS and identify the 
significant issues to be analyzed in 
depth. 

._ c. Identify and eliminate from 
detailed study those issues that are 
peripheral or that are not significant. 

d. Identify any environmental 
assessments and other E]Ss that are 
being or will be prepared that are 
related to, but are not part of the scope 
of the supplement to the GEIS being 
considered. 

e. Identify other environmental 
review and consultation requirements 
related to the proposed action. 

f. Indicate the relationship between 
the timing of the preparation of the 
environmental analyses and the 
Commission’s tentative planning and 
decision-making schedule. 

g. Identify any cooperating agencies 
and, as appropriate, allocate 
assignments for preparation and . 
schedules for completing the 
supplement to the GEIS to the NRC and 
any cooperating agencies. __ 

h. Describe how the supplement to 
the GEIS will be prepared, and include 
any contractor assistance to be used. 

The NRC invites the following entities 
to participate in scoping: 

a. The applicant, Nuclear 
Management Company, LLC. 

b. Any Federal agency that has 
jurisdiction by law or special expertise 
with respect to any environmental 
impact involved, or that is authorized to 
develop and enforce relevant 
environmental standards. 

c. Affected State and local 
government agencies, including those 
authorized to develop and enforce 
relevant environmental standards. 

d. Any affected Indian tribe. 

e. Any person who requests or has 
requested an opportunity to participate 
in the scoping process. 

f. Any person who has petitioned or 
intends to petition for leave to © 
intervene. 

In accordance with 10 CFR 51.26, the 
scoping process for an EIS may include 
a public scoping meeting to help 
identify significant issues related to a 
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proposed activity and to determine the 
scope of issues to be addressed in an 
EIS. The NRC has decided to hold 
public meetings for the Monticello 
license renewal supplement to the GEIS. 
The scoping meetings will be held at the 
Monticello Community Center, 505 
Walnut Street in Monticello, Minnesota, 
on June 30, 2005. There will be two 
sessions to accommodate interested 
parties. The first session will convene at 
1:30 p.m. and will continue until 4:30 
p.m., as necessary. The second session 
will convene at 7 p.m. with a repeat of 
the overview portions of the meeting 
and will continue until 10 p.m., as 
necessary. Both meetings will be 
transcribed and will include: (1) an 
overview by the NRC staff of the NEPA 
environmental review process, the 
proposed scope of the supplement to the 
GEIS, and the proposed review 
schedule; and (2) the opportunity for 
interested government agencies, 
organizations, and individuals to submit 
comments or suggestions on the 
environmental issues or the proposed 
scope of the supplement to the GEIS. 
Additionally, the NRC staff will host 
informal discussions one hour before 
the start of each session at the 
Monticello Community Center, 505 
Walnut Street in Monticello, Minnesota. 
No formal comments on the proposed 
scope of the supplement to the GEIS 
will be accepted during the informal 
discussions. To be considered, 
comments must be provided either at 
the transcribed public meetings or in 
writing, as discussed below. Persons 
may register to attend or present oral 
comments at the meetings on the scope 
of the NEPA review by contacting NRC 
Environmental Project Manager, Ms. 
Jennifer Davis, at 1-800-368-5642, 
extension 3835, or by e-mail to the NRC 
at MonticelloEIS@nrc.gov no later than 
June 23, 2005. Members of the public 
may also register to speak at the meeting 
within 15 minutes of the start of each 
session. Individual oral comments may 
be limited by the time available, 
depending on the number of persons 
who register. Members of the public 
who have not registered may also have 
an opportunity to speak, if time permits. 
Public comments will be considered in 
the scoping process for the supplement 
to the GEIS. Ms. Davis will need to be 
contacted no later than June 23, 2005, if 
special equipment or accommodations 
are needed to attend or present 
information at the public meeting, so 
that the NRC staff can determine 
whether the request can be 
accommodated. 
Members of the public may send 

written comments on the environmental 
scope of the Monticello license renewal 


review to the Chief, Rules and 
Directives Branch, Division of 
Administrative Services, Office of 
Administration, Mailstop T-6D59, U.S. 
Nuclear Regulatory Commission, 
Washington, DC 20555-0001, and 
should cite the publication date and 
page number of this Federal Register 
notice. Comments may also be delivered 
to the NRC, Room T-6D59, Two White 
Flint North, 11545 Rockville Pike, 
Rockville, Maryland 20852-2738, from 
7:30 a.m. to 4:15 p.m. during Federal 
workdays. To be considered in the 
scoping process, written comments 
should be postmarked by August 2, 
2005. Electronic comments may be sent 
by e-mail to the NRC at 
MonticelloEIS@nrc.gov and should be 
sent no later than August 2, 2005, to be 
considered in the scoping process. 
Comments will be available 
electronically and accessible through 
ADAMS at http://www.nrc.gov/reading- 
rm/adams.html. 


Participation in the scoping process 
for the supplement to the GEIS does not 
entitle participants to become parties to 
the proceeding to which the supplement 
to the GEIS relates. Notice of 
opportunity for a hearing regarding the 
renewal application was the subject of 
the aforementioned Federal Register 
notice (70 FR 25117). Matters related to 
participation in any hearing are outside 
the scope of matters to be discussed at 
this public meeting. 

At the conclusion of the scoping 
process, the NRC will prepare a concise 
summary of the determination and 
conclusions reached, including the 
significant issues identified, and will 
send a copy of the summary to each 
participant in the scoping process. The 
summary will also be available for 
inspection in ADAMS at http:// 
www.nre.gov/reading-rm/adams.html. 
The staff will then prepare and issue for 
comment the draft supplement to the 


GEIS, which will be the subject of 


separate notices and separate public 


‘meetings. Copies will be available for 


public inspection at the above- 
mentioned addresses, and one copy per 
request will be provided free of charge. 
After receipt and consideration of the 
comments, the NRC will prepare a final 
supplement to the GEIS, which will also 
be available for public inspection. 


Information about the proposed 
action, the supplement to the GEIS, and 
the scoping process may be obtained 
from Ms. Davis at the aforementioned 
telephone number or e-mail address. 


Dated at Rockville, Maryland, this 26th day 
of May 2005. 


For the Nuclear Regulatory Commission. 


Samson S. Lee, 


Acting Program Director, License Renewal 
and Environmental Impacts Program, 
Division of Regulatory Improvement 
Programs, Office of Nuclear Reactor 
Regulation. 

(FR Doc. E5-2793 Filed 6-1-05; 8:45 am] 
BILLING CODE 7590-01-P 


POSTAL SERVICE 


Privacy Act of 1974, System of 
Records 


AGENCY: Postal Service. 
ACTION: Notice of new system of records. 


SUMMARY: The Postal Service™ 
proposes a new Privacy Act system of 
records. The system of records relates to 
name and address files the Postal 
Service plans to maintain for the 
purpose of improving the accuracy of 
mail piece addresses and mail delivery. 
The files will contain name and address 
data provided by mailers, where the 
address contains a minor error, as well 
as the associated correct address 
provided by the Postal Service. The files 
will allow the Postal Service to 
eliminate repeated corrections of 
address records. Extensive privacy and 
security safeguards have been 
implemented as described in this nofice. 


DATES: Any interested party may submit 
written comments on the proposed 
system of records. This proposal will 
become effective without further notice 
on July 5, 2005, unless comments 
received on or before that date result in 
a contrary determination. 

ADDRESSES: Written comments on this 
proposal should be mailed or delivered 
to the Records Office, United States 
Postal Service, 475 L’Enfant Plaza, SW., 
Room 5846, Washington, DC 20260. 
Copies of all written comments will be 
available at the above address for public , 
inspection and photocopying between 8 
a.m. and 4 p.m., Monday through 
Friday. 

FOR FURTHER INFORMATION CONTACT: 
Privacy Office, United States Postal 
Service, 475 L’Enfant Plaza SW., Room 
10407, Washington, DC 20260-2200. 
SUPPLEMENTARY INFORMATION: 


Introduction 


In this notice, the Postal Service 
proposes a new system of records: USPS 
800.200, Address Element Correction 
Enhanced Service (AECES). The new 
system of records supports the Postal 
Service’s goal to improve mail 
processing and delivery service for 
customers by increasing the proportion 
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of mail that is properly addressed. The 
AECES program is the next generation 
of address element correction services 
offered to mailers. The program serves 
to correct mailers’ address lists that 
contain minor address errors. Minor 
‘address errors occur where one or more 
address elements are inaccurate. 
Examples include incorrect or 
transposed letters in a street name, 
missing directionals such as north or 

- south, or abbreviations that prevent 

_ accurate bar coding. Through AECES, 
the Postal Service will be able to 
improve the speed and accuracy of mail 
delivery, and avoid repetitive correction 
of the same customer record at the 
delivery unit level. Comprehensive 
safeguards have been established to 
ensure the protection of all personally 
identifiable information. The Postal 
Service does not anticipate any adverse 
effects on the privacy rights of 
customers resulting from operation of 
AECES. 

Described below are: (I) The 
background of mail processing and 
existing programs; (II) the rationale for 
the new program and expected benefits; 
and (III) the extensive privacy and 
security controls for AECES. 


I. Background 


_ The Postal Service is committed to its 
fundamental mission to provide timely 
and reliable mail delivery to all 
households and businesses in all 
communities across the nation. It is also 
committed to ensuring the highest levels 
of privacy and security for customers 
and their mail. The Postal Service’s 
trusted brand is based on these values. 

The Postal Service delivers 206 
billion pieces of mail to over 142 
million households and businesses. 
According to the Census Department, 
14.8% of the U.S. population relocates 
every year, which results in the 
redirection of 3.3 billion pieces of First- 
Class Mail®. In addition, approximately 
1.8 million new addresses are added to 
the postal delivery network each year. 
As service levels improve and the 
delivery network expands, the Postal 
Service seeks to use enhanced 
technology to improve mail processing 
and provide better customer 
satisfaction. The Postal Service, mailers, 
and consumers depend on the 
completeness and accuracy of 
addresses. Mail pieces, when properly 
addressed, can be delivered efficiently 
and accurately to the intended recipient. 

To facilitate accuracy and speed of 
delivery, the Postal Service maintains a 
database of addresses known as the 
Address Management System (AMS). 
AMS contains all delivery points for 
mail as reported by delivery unit 


personnel. Postal Service personnel 
continue to update AMS as new 
addresses arise based upon letter carrier 
knowledge. AMS supports automated 
mail processing by enabling the Postal 
Service to bar code and sort mail, ~ 
including to its correct delivery point 
for certain mail classes. Bar coded mail 
can be processed on automated sorting 
equipment rather than by manual or 
mechanized operations. Without a 
match with an AMS address, even due 
to minor discrepancies such as 
transposed characters, the Postal Service 
cannot be certain of the exact delivery 
address through machine recognition. 
The Postal Service must then take 
additional manual steps to try to locate 
the address, which may result in delays 
or problems in delivery. 

If a mail piece cannot be bar coded 
and sorted to its correct delivery point 
via automation, it is sent to the 
distribution clerk at the delivery unit 
that processes mail for the 
corresponding ZIP Code™ . The clerk 
manually sorts the mail piece to the 
carrier whose route the clerk believes 
includes the address. The letter carrier 
receives the mail piece and reviews the 
address to determine if it corresponds to 
a delivery point on his or her route. If 
it does, the carrier places the mail piece 
in the proper sequence for the route. If 
it does not, the carrier looks at the 
addressee’s name to see if he or she 
recognizes it as a customer on the route. 
If the carrier recognizes the name, the 
carrier delivers the mail piece in the 
proper sequence that day. However, if 
the carrier does not recognize the 
address or name, he or she identifies the 
mail piece as undeliverable as 
addressed, and it is returned to the 
sender or disposed of depending on the 
class of mail. 

If the Postal Service is able to locate 
the right address and the mailer has 
endorsed the mail piece appropriately, 
the Postal Service will send the mailer 
the correct information, although there 
is no certainty the mailer will correct its 
mailing list. The above process can 
occur repeatedly when the same or 
different mailers send subsequent mail 
pieces with the same inaccurate 
address. The Postal Service currently 
does not use technology that would 
allow it to avoid repeating the same 
errors. 

The Postal Service currently uses two 
existing programs to correct addresses 
that contain minor errors. Under the 
first, the current Address Element 
Correction service (AEC), mailers 
submit to the Postal Service mailing 
lists with problem addresses—addresses 
the mailer knows have an error or 
problem. The lists may include names 


or simplified addressee designations, 
such as Occupant or Postal Customer, in 


addition to the addresses. Mailers base 


these lists on sophisticated modeling 
which examines such items as mail that 
gets returned to sender, has incomplete » 
bar coding, or is ineligible for postage 
discounts. The Postal Service runs the 
lists against the AEC computer program, 
which uses computer logic to correct 
common misspellings and other usage 
errors. For example, if an address on a 
mail piece is 3117 WWETMONT CT, 
AEC will correct the spelling in the 
address to WESTMONT. The Postal 
Service returns the corrected lists to the 
mailer. As a result, a greater percentage 
of the mailer’s mail will be properly 
addressed. 

The second program, Electronic 
Uncoded Address Resolution Service 
(eUARS), involves change of address 
requests submitted by customers that 


. contain minor address errors. The Postal 


Service receives and processes over 44 
million change of address (COA) orders 
from customers each year. The eEUARS 
system is used to improve address 
quality of COA records where a new 
address provided by the customer is 
faulty or incomplete. On a weekly basis, 
the Postal Service enters into the eEUARS 
system the change of address orders that 
cannot be recognized to a delivery 
point. The eUARS system is then 
accessed by employees at local delivery 
units. The employees review the entries, 
and either correct the errors to match an 
actual delivery point, or, if they are 
unable to determine the correct address, 
indicate the record is undeliverable as 
addressed. This aspect of address 
element correction, including COA 
order processing and eUARS, is covered 
by Privacy Act system of records USPS 
800.000, Address Change, Mail 
Forwarding, and Related Services. 


II. Rationale for Address Element 
Correction Enhanced Service (AECES) 


The Postal Service proposes to 


‘implement AECES as a tool to increase 


the percentage of properly addressed 
mail pieces. AECES is an enhanced 
service that will be available to mailers 
to correct minor errors in addresses that 
are not correctable by existing programs. 
Under the AECES program, like AEC, 
mailers will provide the Postal Service 
with a list of names and bad addresses. 
The list will include names or 
simplified addressees such as occupant 
or postal customer, and address 
elements including street number and 
name, city, and state. The Postal Service 
will enter names and problem addresses 
that cannot be corrected by AEC into | 
eUARS. Employees at local delivery 
units will review the bad addresses and 
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will enter in eUARS either the known _ 
corrected addresses, or indicate a reason 
why mail cannot be delivered, such as 
the address does not exist or is 
incomplete or illegible. Names are used 
only as an additional tool if the right 
address cannot be determined from the 
inaccurate address. For example, two 
records may vary only by the absence of 
a pre-directional, such as north or south, 
in which case the customer name helps 
the delivery unit personnel determine 
the correct address. The Postal Service 
will then provide corrected addresses to 
the mailer via secure transmission. This 
will allow the mailer to address future 
mail pieces accurately, which ensures _ 
efficient and accurate delivery of those 
pieces. 

In addition to correcting a mailer’s 
inaccurate addresses, AECES has other 
benefits as well. AECES allows the 
Postal Service and mailers (either the 
same mailer who neglects to update its 
files or other mailers that have the same 
inaccurate addresses) to efficiently 
correct the inaccuracy for future 
mailings, so that delivery units are not 
asked to correct the same bad address 
repeatedly. 

Once an address is corrected via 
eUARS, the Postal Service will have a 
record that associates an inaccurate 
address with a correct one. The Postal 
Service will use this record to create an 
AECES Update File. The File will 
include names, inaccurate addresses, 
and correct addresses. The first of these 
two pieces of information, the name and 
inaccurate address, will be stored 
exclusively in a hash format known as 
a Secure Hash Algorithm 1 (SHA—1). 
The information in the hash will only be 
available, to the Postal Service or 
mailers, based on a match that includes 
the exact name and exact address error. 
This will ensure that mailers whose lists 
are processed under AECES will only 
receive corrected information if they 
truly have the original inaccurate 
address. The Postal Service will provide 
the mailer only the corrected address, or 
a reason mail cannot be delivered to the 
address. 

After implementation of AECES, 
when a mailer submits its list of names 
and inaccurate addresses, the Postal 
Service will submit the list first through 
AEC, then AECES. Corrections will be 
provided to the mailer to update its list. 
Each correction by delivery unit 
personnel will be entered into the 
AECES Update File. In this way, fewer 
bad addresses will have to return to - 
eUARS and the delivery unit again for 
repeated correction. 

AECES will add benefits to the 
address element correction process not 
currently offered by the other two 


programs. AEC relies solely on 
computer logic routines to correct bad 
addresses, whereas AECES uses actual 
customer names and addresses received 
from the mailers and knowledgeable 
Postal Service personnel. AECES 
broadens the scope of eUARS to handle 
other existing bad addresses, not just 
faulty COA data. The value of the 
AECES Update File will increase over 
time as more corrected records are 
compiled. The correction rate is 
expected to increase as the file grows. 
AEC alone has shown an accumulated 
resolution rate of 30.5%. The Postal 
Service anticipates that 80% of records 
submitted by mailers will be resolved 


through address element correction 


programs including AECES. The 
improvement in correction capability 
translates directly to improved accuracy 
and delivery of the mail. In addition, the 
Update File will provide increasing 
efficiencies by avoiding repetitive 
corrective actions and manual handling 
by Postal Service personnel. 


Ill. Privacy and Security Safeguards for 
AECES 


The Postal Service has established 
comprehensive safeguards to protect the 
privacy and security of names and 
addresses compiled under AECES. This 
includes records contained ‘in eUARS 
and the AECES Update File. The 
following describes key aspects of the 
Privacy Act system, including 
limitations on the use of data covered by 
the system, extensive security 
safeguards, and limitations on external 
disclosures. 


Limitations on Use 


Names and addresses maintained 
under the AECES Program wili be used 
only for the purposes described in this 
notice and for no other purpose. Names, 
incorrect addresses, and associated 
correct addresses or reasons for 
nondelivery are the only information 
maintained for this program. 


Safeguards 


The Postal Service will implement 
AECES using comprehensive data 
security techniques. Names and 
addresses that can be read by delivery 
unit personnel in clear text form in 
eUARS are only maintained until the 
record is corrected, but under no 
circumstance will the record be 
maintained longer than 104 days. After 
104 days, an address record obtained 
under AECES is permanently deleted 
from eUARS. Access to records is 
limited to Postal Service personnel 
whose official duties require such 
access. User IDs and personal 


identification numbers are required to 
access eUARS. 


The Postal Service also provides 
extensive protections for data in the 
AECES Update File. This includes 
extensive measures to ensure that 
mailers cannot use AECES to fish for 
address information. Mailers’ address 
lists cannot be corrected through the 
Update File unless they contain a name 
(not a simplified addressee designation) 
and an address that contains all 
required elements, including a street 
number and street name. Through use of 
the following procedures, information 
cannot be obtained from the AECES 
Update File without an exact match to 
both the name and inaccurate address. 
The Postal Service will process and 
safeguard names and incorrect 
addresses stored in the Update File 
using a Secure Hash Algorithm (SHA- 
1). This technique creates a signed and 
encrypted data structure for the record 
which may only be retrieved using the 
encryption key. The name and incorrect 
address is converted using SHA-1, 
resulting in an irreversible digital 
signature that is stored with the 
corrected address provided from 
eUARS. The only way to access the 
name and incorrect address, and thereby 
obtain the corrected address, is to query 
the AECES Update File with the SHA- 
1 representation of the identical name 
and incorrect address. Both the SHA-1 
representation and the corrected address 
will be stored within the Postal Service 
infrastructure in accordance with Postal 
Service security procedures, and the 
corrected address will be encrypted 
before transmittal to mailers. 


Postal Service computer applications 
such as AECES operate on a secure data 
communications network used 
exclusively by the Postal Service. 
Computer platforms used by the Postal 
Service for its applications are subjected 
to a rigorous certification and 
accreditation process to assure lifecycle 
security. 


Disclosures 


The Postal Service limits disclosure 
under this proposed system of records 
to the standard routine uses applicable 
to other customer systems of records as 
published in the Federal Register. The 
Postal Service has also established a 
special routine use to authorize 
disclosures of corrected addresses back 
to the mailer. The only information the 
Postal Service will transmit to the 
mailer, besides returning its name and 
address lists, will be either corrected 
addresses or the reason mail cannot be 
delivered to a given address. 
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Summary 


The Postal Service seeks to improve 
the accuracy of mail delivery and 
reduce the volume of undeliverable as 
addressed mail. Based on its extensive 
experience, the Postal Service considers 
that the AECES program is an 
appropriate and effective method to 
increase the accuracy and timeliness of 
mail delivery. The Postal Service 
proposes to maintain names and 
addresses under the AECES Program for 
this purpose, and has established 
effective safeguards to protect the 
information and prevent any other use. 

For the reasons stated above, the 
Postal Service does not expect this. 
notice to have any adverse effect on 
individual privacy rights. Pursuant to 5 
U.S.C. 552a(e)(11), interested persons 
are invited to submit written data, views 
or arguments on this proposal. A report 
of the proposed system has been sent to 
Congress and to the Office of 
Management and Budget for their 
evaluations. 


USPS 800.200 


SYSTEM NAME: 


Address Element Correction 
Enhanced Service (AECES). 


SYSTEM LOCATION: 
USPS National Customer Support 


Center (NCSC). - 


CATEGORIES OF INDIVIDUALS COVERED BY THE 
SYSTEM: 

Customers whose corrected addresses 
are maintained to avoid repetitive 
correction by USPS personnel. 


CATEGORIES OF RECORDS IN THE SYSTEM: 

. 1. Customer information: name, 
incorrect address, and correct address. - 
2. Delivery information: reason mail 

cannot be delivered to an address. 


_ AUTHORITY FOR MAINTENANCE OF THE SYSTEM: 
39 U.S.C. 401, 403, and 404. 


PURPOSE(S): 


To provide address element ~ 
correction services to increase the rate 
of properly addressed mail and improve 
delivery service to customers. 


ROUTINE USES OF RECORDS IN THE SYSTEM, 
INCLUDING CATEGORIES OF USERS AND THE 
PURPOSES OF SUCH USES: 

Standard routine uses 1 through 7, 10, 
and 11 apply. In addition: 

a. Disclosure of a customer’s corrected 
address or reason for nondelivery may 
be made to a mailer only if the mailer 
is in possession of the customer’s 
address which contains a minor error. 

All routine uses are subject to the 
following exception: A record 


concerning an individual who has filed 
an appropriate protective court order 


- with the postmaster/CFS Manager will 


not be disclosed under any routine use 
except pursuant to the order of a court 
of competent jurisdiction. 


POLICIES AND PRACTICES FOR STORING, 
RETRIEVING, ACCESSING, RETAINING, AND 
DISPOSING OF RECORDS IN THE SYSTEM: 
STORAGE: 


Automated databases. 


RETRIEVABILITY: 

By name, correct or incorrect address, 
or by. Secure Hash Algorithm 1 
technique, which is a combination of 
name and incorrect address. 


. SAFEGUARDS: 


Paper records, computers, and 
computer storage media are located in 
controlled-access areas under 
supervision of program personnel. 
Access to these areas is limited to 
authorized personnel, who must be 
identified with a badge. 

Access to records is limited to 
individuals whose official duties require 
such access. Contractors and licensees 
are subject to contract controls and 
unannounced on-site audits and 
inspections. Computers are protected by 
mechanical locks, card key systems, or 
other physical access control methods. 
The use of computer systems is 
regulated with installed security 
software, computer logon 
identifications, and operating system 
controls including access controls, 
terminal and transaction logging, and 
file management software. 

Computer applications operate on a 
secure data communications network 
used exclusively by the Postal Service. 

“Secure hash algorithm 1 (SHA-1) 
encryption is used for the stored 
representation of an Update File of 
name and incorrect address records. The 
Update File is not commingled with any 
other agency records or databases. 


RETENTION AND DISPOSAL: 


1. Records pending correction are 
retained no longer than 104 days. 

2. Records in the Update File are 
retained 7 years from the last affirmative 
match. 

Records existing on paper are 
disposed of or destroyed. Records 
existing on computer storage media are 
destroyed according to the applicable 
USPS media sanitization practice. 


SYSTEM MANAGER(S) AND ADDRESS: 

Senior Vice President, Intelligent Mail 
and Address Quality, United States 
Postal Service, 475 L’Enfant Plaza SW., 
Washington, DC 20260. Vice President, 


= 


Delivery and Retail, United States Postal 
Service, 475 L’Enfant Plaza SW., 
Washington, DC 20260. 


NOTIFICATION PROCEDURE: 


Customers wanting to know if 
information about them is maintained in 
this system of records should address 
inquiries to: Manager, National 
Customer Support Center, United States 
Postal Service, 6060 Primacy Parkway, 
Memphis, TN 38188. Inquiries should 
include full name, address, and ZIP 
Code. All known representations of 
incorrect name and/or address must be 
submitted in order to retrieve data to 
provide to the customer. 


RECORD ACCESS PROCEDURES: 


Requests for access must be made in 
accordance with the Notification 
Procedure above and USPS Privacy Act 
regulations regarding access to records 
and verification of identity under 39 
CFR 266.6: 


CONTESTING RECORD PROCEDURES: 
See Notification Procedure and 
Record Access Procedures above. 
RECORD SOURCE CATEGORIES: 
USPS employees and mailers. 
Neva Watson, 
Attorney, Legislative. 


[FR Doc. 05—11007 Filed 6—1—05; 8:45 am] 
BILLING CODE 7710-12-P 


SECURITIES AND EXCHANGE 
COMMISSION 


[File No. 500-1] 


in the Matter of GLUV Corp.; Order of 
Suspension of Trading 


May 27, 2005. 

It appears to the Securities and 
Exchange Commission that the public 
interest and the protection of investors 
require a suspension of trading in the 
securities of GLUV Corp. The 
Commission is concerned that there is 
inadequate public information available 
regarding: (1) Number of shares 
outstanding for the company, (2) the 
availability of non-restricted shares for 
trading and delivery, (3) the current 
shareholders of the company, and (4) 
the rights attached to ownership of these 
shares. Gluv is quoted on the Pink 
Sheets under the ticker symbol GVRP. 

The Commission is of the opinion that 
the public interest and the protection of 
investors require a suspension of trading 
in the securities of the above listed 
company. 

Therefore, it is ordered, pursuant to 
Section 12(k) of the Securities Exchange 
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Act of 1934, that trading in the above- 
listed company is suspended for the 
period from 9:30 a.m. e.d.t. May 27, 
2005, through 11:59 p.m. e.d.t., on June 
10, 2005. 

By the Commission. 
Jonathan G. Katz, 
Secretary. 
[FR Doc. E5-2807 Filed 6-1-05; 8:45 am] 
BILLING CODE 8010-01-P 


SECURITIES AND EXCHANGE 
COMMISSION 


[Release No. 34-51743; File No. SR-CBOE- 
2005-21] 


Self-Regulatory Organizations; 
Chicago Board Options Exchange, 
Incorporated; Order Granting Approval 
of Proposed Ruie Change Relating to 
the Exchange’s Calculation of the 
National Best Bid or Offer When 
Another Exchange Is Disconnected 
From the Intermarket Option Linkage 


May 25, 2005. 

On March 17, 2005,.the Chicago 
Board Options Exchange, Incorporated 
(“CBOE” or “Exchange’”’), filed with the 
Securities and Exchange Commission 


(“Commission”) a proposed rule change - 


pursuant to Section 19(b)(1) of the 
Securities Exchange Act of 1934 
(“Act”)? and Rule 19b—4 thereunder,” to 
amend its rule regarding the calculation 
of the National Best Bid or Offer 
(“NBBO”) when another participant 
exchange in the Plan for the Purpose of 
Creating and Operating an Intermarket 
Option Linkage (‘Linkage Plan”) is 
disconnected from the Linkage.? The 
proposed rule change was published for 

comment in the Federal Register on 
April 21, 2005.4 The Commission 
received no comments on the proposal. 
This order approves the proposed rule | 
change 


After careful consideration, the 
Commission finds that the proposed 
rule change is consistent with the 
requirements of Section 6 of the Act5 
and the rules and regulations 
thereunder applicable to a national 
securities exchange.® In particular, the 


115 U.S.C. 78s(b)(1). 

217 CFR 240.19b—4. 

3 The term “Linkage” means the systems and data 
communications network that link electronically 
the options exchanges to one another for the 
purpose of sending and receiving Linkage Orders, 
related confirmations, order statuses and 
Administrative Messages. See Section 2(14) of the 
Linkage Plan. 

4 See Securities Exchange Act Release No. 51540 
(April 13, 2005), 70 FR 20780. 

515 U.S.C. 78f. 

6 In approving this proposal, the Commission has 
considered the proposed rule’s impact on 


Commission finds that the proposed 
rule change is consistent with Section 
6(b)(5) of the Act,” which requires, 
among other things, that the rules of 
CBOE be designed to promote just and 
equitable principles of trade, remove 
impediments to and perfect the 
mechanism of a free and open market 
and a national market system, and, in 
general, to protect investors and the 
public interest. The Commission 
believes that it is appropriate for CBOE 
to remove an exchange’s disseminated 
quote from CBOE’s determination of the 
NBBO when an exchange is 
disconnected from Linkage because 
access to that exchange’s quote is 
limited during such times. The 
Commission further believes that 
CBOE’s existing rules establish 
appropriate procedures to notify 
promptly the affected exchange and 
CBOE members of such removal and 
establish an appropriate standard for 
when to resume inclusion of the 
affected exchange’s quote in CBOE’s 
NBBO calculation.® 

It is therefore ordered, pursuant to 
Section 19(b)(2) of the Act,° that the 
proposed rule change (SR-CBOE-2005— 
21) is approved. 

For the Commission, by the Division of 
Market Regulation, pursuant to delegated 
authority.1° 
Margaret H. McFarland, 

Deputy Secretary. 
[FR Doc. E5-2808 Filed 6—1—05; 8:45 am] 
BILLING CODE 8010-01-P ; 


SECURITIES AND EXCHANGE 
COMMISSION 


[Release No. 34—51742: File No. SR-NASD- 
2005-030) 


Self-Regulatory Organizations; 
National Association of Securities 
Dealers, inc.; Notice of Filing of 
Proposed Rule Change and 
Amendment No. 1 Thereto Relating to 
Proposed Uniform Branch Office 
Registration Form (“Form BR”) and 
Amendments to the Uniform 
Application for Securities Industry 
Registration or Transfer (“Form U4”’) 
and the Uniform Termination Notice for 
Securities Industry Registration 
(“Form U5”) 


May 25, 2005. 
Pursuant to Section 19(b)(1) of the 
Securities Exchange Act of 1934 (the 


efficiency, competition, and capital formation. 15 
U.S.C. 78c(f). 

715 U.S.C. 78f(b)(5). 

8 See CBOE Rule 6.13(e)(ii). 

915 U.S.C. 78s(b)(2). 

1017 CFR 200.30—3(a)(12). 


“Act’’),! and Rule 19b—4 thereunder,” 
notice is hereby given that on March 11, 
2005, the National Association of 
Securities Dealers, Inc. (‘“NASD”) filed 
with the Securities.and Exchange 
Commission (‘‘Commission”’) the 
proposed rule change as described in 


_ Items I, 1, and III below, which Items 


have been prepared by NASD. On May 
12, 2005, NASD amended the proposed 
rule change (“Amendment No. 1”). The 
Commission is publishing this notice to 
solicit comments on the proposed rule 
change, as amended, from interested 
persons. 


I. Self-Regulatory Organization’s 
Statement of the Terms of Substance of 


the Proposed Rule Change 


NASD is proposing to adopt the Form 
BR and to make conforming changes to 
the Form U4 and Form U5 (“‘Forms’’). 
The proposed Forms are available at 
NASD and at the Commission. 


II. Self-Regulatory Organization’s 
Statement of the Purpose of, and 
Statutory Basis for, the Proposed Rule 
Change 


In its filing with the Commission, 
NASD included statements concerning 
the purpose of and basis for the 
proposed rule change, as amended, and 
discussed any comments it received on 
the proposed rule change. The text of 
these statements may be examined at 
the places specified in Item IV below. 
NASD has prepared summaries, set 
forth in Sections A, B, and C below, of 
the most significant aspects of such 
statements. 


A. Self-Regulatory Organization’s 
Statement of the Purpose of, and 
Statutory Basis for, the Proposed Rule 
Change ‘ 


1. Purpose 


The purpose of this proposed rule 
change is to establish a uniform branch 
office registration form (‘‘Form BR”) that 
would enable broker-dealers to register 
branch offices electronically with 
NASD, the New York Stock Exchange, 
Inc. (“NYSE”’), other self-regulatory 
organizations (“SROs”), and states, (as 
applicable), through the Central 
Registration Depository (““CRD(r)’, the 
“CRD system’’, or CRD”) via a 
uniform form. The proposed Form BR 
would replace Schedule E of the 
Uniform Application for Broker-Dealer 
Registration (‘‘Form BD’’), the current 
NYSE Branch Office Application form, 
and certain state branch office forms. 


115 U.S.C. 78s(b)(1). 
217 CFR 240.19b—-4. 
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This rule change also would make 
certain technical revisions to the 
Uniform Application for Securities 
Industry Registration or Transfer (“Form 
U4’) and Uniform Termination Notice 
for Securities Industry Registration 
(“Form U5”). 

Background. A working group 
composed of NASD and NYSE staff and 
representatives of the North American 
Securities Administrators Association 
(“NASAA’’) and states (hereinafter 
referred to as the “Working Group”) 
developed the proposed Form BR to 
enable broker-dealers to register branch 
offices electronically with NASD, the 
NYSE, and states that require branch 
office registration, through a single 
filing with the CRD system. The 
Working Group derived the majority of 
questions on the proposed Form BR 
from questions currently on one or more 
of the existing branch office forms and 
added questions to elicit additional 
information that would be of regulatory 
value to SROs and states. The proposed 
Form BR would make the branch office 
registration process more efficient by 
eliminating duplicative forms, 
reconciling inconsistencies among 
existing branch office forms, and 
eliminating duplicative questions.* To 
the extent possible, the proposed Form 
BR would use the same terms as those 
used in existing uniform forms.® 


Schedule E of the Form BD. NYSE member firms 
are required to submit the NYSE Branch Office 
Application to register a branch office with the 
NYSE. In addition, Connecticut, Florida, Nevada 
and Vermont have separate branch office forms that 
request similar information for firms seeking to 
register a branch office in those states; moreover, 
more than 20 states require broker-dealers to submit 
a “notice filing’ when a firm opens or closes a 
branch office. 

With the implementation of Form BR, NASD 
anticipates that the Commission would eliminate 
Schedule E from Form BD, and the NYSE would 
retire the current NYSE Branch Office Application. 
Connecticut, Florida, Nevada, and Vermont also 
have indicated that they plan to retire their 
respective forms and adopt the Form BR. Other 
jurisdictions that currently require “notice filings” 
for branch openings and closings have indicated 
that they also expect to adopt the Form BR. 

4The proposed Form BR would be only one 
component of a broader project regarding the 
registration of branch offices through the CRD 
system. NASD is planning enhancements to the 
CRD system to coincide with the implementation of 
Form BR that would enable firms to designate, and 
users to identify, each registered person’s branch 
office(s). Firms also would be able to obtain a report 
via Web CRD that would list individuals who are 
currently associated with a branch, or were 
associated with a branch during a specific time 
period. In addition, regulators would be able to 
obtain reports on branch offices within a firm and 
registered individuals in those branches. 

5 The “Explanation of Terms” section of proposed 
Form BR would include definitions of additional 
terms used in the context of branch office 
registration and reporting, such as ‘“‘closing,” 
“person-in-charge,” “regular branch,” “small 
branch,” “supervisor,” and “withdrawal.’’ NYSE 


The proposed Form BR was 
developed on the premise that firms 
would file the Form through Web CRD. 
In addition to the filing and cost - 
efficiencies identified above, Web CRD 
system functionality would enforce 
certain filing disciplines that would 
enhance the integrity of the data in the 
CRD system. For example, system cross- 
checks between the Form BR and the 
“Office of Employment Address” 
section of Form U4 would provide 
greater assurances regarding accuracy of 
the locations from which registered 
representatives are conducting business. 
In addition, regulators would be able to 
generate reports through CRD based on 
information reported on the Form BR in 
conjunction with other information 
reported in the CRD system. This should 
enable regulators to gather information 
and deploy examination resources more 
efficiently. 

Making the Transition to Form BR. 
Following the implementation date, 
firms would be required to use the Form 
BR in place of the existing NYSE’s 
Branch Office Application, Schedule E 
of the Form BD, and forms required by 
participating states, and to file a Form 
BR for each branch. In addition, firms 
would be required to link registered 
individuals to each branch with which 
they are associated. 

As part of the transition process, and 
prior to the implementation date, NASD 
would pre-popuilate the Form BR (i.e., 
have certain information already 
reported in the CRD system by a firm 
automatically entered onto the Form 
BR) with certain data elements based on 
existing NASD, NYSE, and jurisdiction 
branch office data, e.g., Branch Address, 
NASD Branch Number, NYSE Branch 
Code Number, NASD/NYSE Supervisor/ 
Person-In-Charge Name and CRD 
Number, Operational Status, and NYSE/ 
Jurisdiction Registration Status. To 
facilitate the transition process, firms 
would be able to provide NASD with a 
data feed of the name and CRD number 
of the individuals associated with each 
branch office. Alternatively, after a firm 
files a Form BR for each of its branches, 
it would be able to file an amended 
Form U4 for each individual, to 
associate that individual with a branch 
(by providing certain information in the 
“Office of Employment Address” 
section of Form U4). If a firm were to 
not have a branch, it would be able to 
associate an individual (or individuals) 
with the firm’s main office.® 


has made slight modifications to the definitions of 
“small branch” and “regular branch.” 

6 Each branch office would be assigned a branch 
code. The code for the main office will be zero 
(“0”). 


Highlights of the Proposed Form BR. 
There would be nine sections in the 
proposed Form BR, as described below. 
The Form BR would permit applicants, 
(i.e., firms) to: (1) Apply for approval of 
or report a branch office (an “initial” 
filing); (2) amend information 
previously reported (an 
filing); (3) terminate a branch office © 
registration (a ‘‘closing”’ filing); or (4) 
withdraw an initial filing prior to 
approval by a jurisdiction or SRO (a 
“withdrawal” filing). 
¢ Section 1—General Information 


Section 1 would report the applicant’s 
CRD number, name, address, Billing 
Code, branch address, and telephone 
number. NASD would pre—populate the 
applicant’s CRD number, name, and 
address. 


e Section 2—Registration/Notice Filing/ 
Type of Office 

Section 2 would ask the applicant to 
state where the branch would be 
registered (or notice filed), the type of 
branch office registration, and whether 
it is an NASD office of supervisory 
jurisdiction (“OSJ”’). If it is not an OSJ, 
the applicant would be required to 
provide the branch number for the OSJ 
that has supervisory responsibility over 
the branch and the CRD number of the 
supervisor in charge of that OSJ. Section 
2 also would provide applicants with 
the opportunity to identify a ‘‘person-in- 
charge” (who may or may not be a 
registered principal) who has 
supervisory responsibilities at the 
branch. Consistent with the uniform 
form concept, Section 2 of the proposed 
Form BR would give applicants the 
opportunity to designate whether the 
branch office filing is being made on 
behalf of a broker-dealer (“‘BD’’), an 
investment adviser (‘‘IA’’), or both. This 
feature would enable firms to register or: 
report IA branches in states that require 
such registration and reporting. Section 
2 also would ask for NYSE Small 
Branch information. 
e Section 3—Types of Activities/Other 
Business Names/Websites 

Section 3 would collect information 
with respect to the types of financial 
industry activities conducted by the 
applicant and any investment-related 
activities conducted by associated 
persons at the branch location. Section 
3 also would ask the applicant to 
disclose the names being used by any 
associated person to conduct 
investment-related business at the 
branch other than those names 


- disclosed on the applicant’s Form BD or 


Form ADV (“Uniform Application for 
Investment Adviser Registration’’). 
Section 3 also would ask for the website 
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addresses used by the branch office 
other than the applicant's primary Web 
site address. 


e_ Section 4—Branch Office 
Arrangements 


Consistent with questions currently 
asked on Schedule E of the Form BD, 
Section 4 of the proposed Form BR 
would elicit information on branch 
office arrangements, including space 
sharing arrangements and liability for 
expenses.” 

e Section 5—Associated Individuals*® 


Section 5, which would have to be 
completed only for initial branch office 
registration filings, would ask for the 
names and CRD numbers of registered 
persons associated with a branch.® 
Individuals identified by the firm in this 
section would populate a dynamic 
“branch roster’’ of registered persons in 
Web CRD, which would be made 
available to firms. Once the branch has 
been established, changes to the branch 
roster would automatically be made 
through Web CRD when: (1) The “Office 
of Employment” address on the Form 
U4 is amended when an individual 
leaves a branch for another branch; or 
(2) the Form U5 is amended when an 
individual leaves a firm. This 
functionality should facilitate a firm’s 
ability to comply with one of the 
requirements contained in Exchange Act 
Rule 17a—4(]).'° 
e Section 6—NYSE Branch Information 


Only NYSE-registered firms (i.e., 
firms registered with the NYSE) would 
be able to view Section 6 on Web CRD, 
and only NYSE-registered firms would 
be required to complete Section 6. The 
proposed Form BR would incorporate 
the information elicited on the NYSE’s 
current Branch Office Application and 
Office Space-Sharing forms. The CRD 
system would interact with the NYSE’s 
branch office system on NYSE branch 
office registration filings. 

The NYSE’s current protocol for 
requesting approval for new branch 


7 NASD notes that Section 4 would not require 
applicants to report insurance agency agreements 
with the main office pursuant to which the branch 
operates. 

® NASD notes that the title of Section 5— 
“Associated Individuals”—trefers to registered 
individuals who are associated with the particular 
branch office. Applicants would not be required to 
report the names of associated persons who are not 
registered with NASD. 

%Firms would be required to enter the CRD 
number, and then the name would populate in the 
field. 

1 Rule 17a—4(1) requires certain records for the 
most recent two-year period to be maintained at the 
office to which they relate. Among other reports, 
firms would be able to print a report that would list 
individuals who are currently associated with a 
branch, or who were associated with the branch 
during a specific time period. 


offices would continue with the 
proposed Form BR. NYSE members 
would use Form BR to request such 
approvals, and the information provided 
by NYSE members would be transmitted 
to the NYSE, which, in turn, would 
communicate its determinations (e.g., 
approvals) to the requesting NYSE firms 
through the CRD system. 

e Section 7—Branch Closing 

Section 7 would be completed by a 
firm only upon the closing of a branch 
office registered with a jurisdiction or 
an SRO. Information in Section 7 would 
include, among other things, the date 
operations ceased, or will cease, the 
location of the branch’s books and 
records, and the name and telephone 
number of the contact person. 

Because a branch office may move 
from one state to another, especially if 
the office is located near a state border, 
the proposed Form BR and the CRD 
system have been designed to 
accommodate such moves through 
amendment filings. Specifically, a firm 
would be able to file a single Form BR 
amendment that would both close the 
branch in one state and register the 
branch in another state that also has a 
registration or notice requirement. The 
Specific Instructions and notifications 
(the latter triggered by the state address 
change) in Section 1 (General 
Information) and Section 2 
(Registration/Notice Filing/Type of 
Office) would advise applicants that the 
amendment has both changed the 
branch address to another state and 
closed the branch in the first state. In 
addition, the amendment would serve 
as a request to open a branch in the state 
to which the branch has moved if it is 
a state that requires registration or 
notice filing of branches.1! 

e Section 8—Branch Withdrawal 

Firms would be required to complete 
Section 8 only upon withdrawal of a 
pending application. Information in this 
section would include the date of 
withdrawal, the reason for withdrawal, 
and the name and telephone number of 
the contact person. 

e Section 9—Signature 


Section 9 would be the signature 
page. The language on the signature 
page would be consistent with the 
current attestations on the Form U4 and 
the Form BD. 

Conforming Changes to Forms U4 and 
U5. NASD is also proposing conforming 
changes to the Forms U4 and U5 to fully 
integrate the branch office registration 


11 For purposes of the proposed Form BR, NASD 
would view a change in location simply as an 
amendment filing, not a request to open a new 
branch. 


and reporting process through the CRD 
system. First, NASD is proposing 
changes to the “Office of Employment”’ 
address on the Form U4 to parallel the 
information reported on the Form BR, 
and to ensure the accuracy and integrity 
of the link between registered 
representatives and their branches. 
When completing the Form U4, the 
firm/individual would be asked to select 
the branch office(s) from which the 
registered person will work based on the 
list of branch offices identified by the 
firm (through the filing of Forms BR). 
Once the branch is selected, the Office 
of Employment screen would populate 
the Form U4 with the following data 
elements based on information reported 
on the Form BR: CRD Branch Number, 
NYSE Branch Code Number, address, 
start and end dates, and type of office. 
The Form U5 would display the same 
information. 

Second, the Working Group would 
add a question to the Form U4 to elicit 
whether the individual has an 
independent contractor relationship 
with the branch office. This question, 
which is currently on Schedule E of 
Form BD, was initially on the proposed 
Form BR. However, the Working Group 
determined that the question more 
appropriately belongs on Form U4. 
Third, NASD is proposing changes to 
the Specific Instructions to address the 
Form U4 and Form U5 changes. Fourth, 
NASD is proposing other technical 
changes. 


12 NASD would removefrom the Forms U4 and 
Us the specific instructions and form fields that 
currently require reporting of information that 
would be provided via Form BR and would pre- 
populate the appropriate fields on the Forms U4 
and US. 

13 NASD would add to the Forms U4 and U5 
registration categories that the Commission has 
previously approved: See Securities Exchange Act 
Release Nos. 50162 (August 6, 2004),69FR50406 | 
(August 16, 2004) (SR-NASD-—2004—078) (Research 
Analyst (RS) and Research Principal (RP)); and 
49922 (June 28, 2004), 69 FR 40701 (July 6, 2004) 
(SR-PCX-2003-51) (Pacific Stock Exchange 
positions Market Maker (44), Floor Broker (45), and 
Market Maker acting as a Floor Broker (46)). 
Additionally, NASD would reorganize the 
electronic filing representations on the Form U4, 
Section 6 (Regulatory Requests with Affiliated 
Firms), for submitting a fingerprint for registration 
with an affiliated firm, so that the representations 
would follow a more logical order; the content of 
the representations would not change. Finally, 
NASD would amend the Forms U4 and U5 to reflect 
the change in name of the Cincinnati Stock 
Exchange (CSE) to the National Stock Exchange 
(NSX). See Securities Exchange Act Release No. 
48774 (November 12, 2003}, 68 FR 65332 
(November 19, 2003) (SR-CSE-—2003-12). In 
addition, the instructions on the Form U4 with 
respect to submitting fingerprint cards would be 
modified to describe the radio button 
representation. New instructions on the Form U5 
would explain the circumstances under which the 
office of employment address would be 


prepopulated. 


: 
q 
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As noted in Section 2 of this filing, 
NASD proposes to implement the 
proposed rule change (i.e., make the 
Form BR effective) in early October 
2005. NASD would announce the 
implementation date of the proposed 
rule change and a transition schedule in 
a Notice to Members to be published no 
later than 60 days following 
Commission approval. The transition 
schedule would identify key milestones, 
including: (1) The date branch office 
functionality would be deployed in the 
CRD System; (2) the date by which firms 
would be required to file a Form BR for 
each branch; and (3) the date by which 
firms would be required to link all 
registered individuals to each branch 
with which they are associated. NASD 
proposes to give firms a total of 
approximately six months to complete 
the transition. 


2. Statutory Basis ~ 


NASD believes that the proposed rule 
' change, as amended, is consistent with 
the provisions of Section 15A(b)(6) of 
the Act,4 which requires, among other 
things, that NASD rules must be 
designed to prevent fraudulent and 
manipulative acts and practices, to 
promote just and equitable principles of 
trade, and, in general, to protect 
investors and the public interest. NASD 
believes that the proposed rule change 
is designed to accomplish these ends by 
establishing the Form BR, a uniform 
branch office registration form that 
would (1) permit firms to register their 
branch offices with NASD, the NYSE, 
and certain states via the CRD system; 
(2) make the branch office registration 
process more efficient by replacing 
Schedule E of the Form BD, the current 
NYSE Branch Office Application form, 
and certain state forms with one 
uniform form; and (3) allow a more 
effective mechanism for linking and 
tracking a registered representative to a 
particular branch office. The proposed 
conforming changes to the Form U4 and 
Form U5 would be made to update these 
Forms. 


B. Self-Regulatory Organization’s 
Statement on Burden on Competition 


NASD does not believe that the 
proposed rule change, as amended, 
would result in any burden on 
competition that is not necessary or 
appropriate in furtherance of the 
purposes of the Act. 


1415 U.S.C. 780-3(b)(6). 


C. Self-Regulatory Organization’s 
Statement on Comments on the 
Proposed Rule Change Received from 
Members, Participants or Others 


The proposed rule change was 
published for comment in NASD Notice 
to Members 04—55 (August 2004). 
Twenty-one comments were received in 
response to the Notice. A copy of the 
Notice and copies of the comment 
letters received in response to the 
Notice are available at NASD and at the 
Commission. As more fully described 
below, 12 of the 21 commenters 
supported the proposed rule change (six 
of these commenters had reservations), 
seven commenters were opposed, and 
two commenters had questions about 
the proposed Form BR but did not state 
a position. 

Following receipt of the comments, 
the Working Group reviewed the 
proposed Form BR to determine 
whether each of the proposed questions 
had sufficient regulatory value to be 
kept on the Form BR or, in the 
alternative, should be eliminated or 
modified, and whether the instructions, 
terminology, format, and proposed 
questions were sufficiently clear and 
understandable. In response to the 
comments, the Working Group made 
certain revisions to the proposed Form 
BR, as discussed below. 
¢ Comments Relating to Content of the 
Proposed Form BR 
e Pre-populating the Proposed Form BR 

In response to the five commenters 
who suggested that NASD pre-populate 
the proposed Form BR wherever 
possible, NASD would pre-populate a 
number of questions in Section 1 
(General Information) from information 
already reported in Web CRD. Further, 
applicants would be required to 
complete Section 5 (Associated 
Individual) only for initial branch office 
filings. To associate a registered 
individual with a branch office after the 
initial branch office filing, applicants 
would only need to update the address 
where the individual is employed on 
that individual’s Form U4. NASD would 
populate the following Form BR data 
elements based on existing NASD, 
NYSE, and jurisdiction branch office 
data: Branch Address, NASD Branch 


’ Number, NYSE Branch Code Number, 


NASD/NYSE Supervisor/Person-In- 
Charge Name and CRD Number, 
Operational Status, and NYSE/ 
Jurisdiction Registration Status. To 
facilitate the transition process, firms 
would have the option of providing to 
NASD a data feed of the name and CRD 
number of the individuals associated 
with each branch. 


e Section 1—General Information 


As noted above, seven fields would be 
pre-populated. 
e Section 2—Registration/Notice Filing/ 
Type of Office 

Six commenters commented on 
Section 2. One commenter 
recommended that the Form ask for 
information only about one supervisor. 
The Working Group decided not to limit 
the question to one supervisor, since 
there could be more than one supervisor 
in a branch office. However, in response 
to a comment that it was duplicative to 
ask whether a supervisor was currently 
associated with the firm, the Working 
Group eliminated that question. The 
Working Group left intact the 
requirement to check a box requiring the 
applicant to attest that it is not required 
to register the branch with the NYSE. 
With respect to a comment that the 
information in Section 2 was already 
being reported on the Form U4, the 
Working Group eliminated the 
“Disclosure,” “SD” status, and 
“Independent Contractor” fields. 
Applicants would only need to supply 
the name and/or CRD number of the 
supervisor/person-in-charge.!® 
e Section.3—Types of Activities/Other 
Business Names/Websites 

Section 3, among other things, would 
include a question about the outside 
activities of associated persons. Six 
commenters had concerns about the 
scope of information being elicited and 
the difficulty of updating the 
information when persons join or leave 
a firm. After considering the comments, 
the Working Group determined that 
there is a regulatory need for 
information regarding the ‘“‘investment- 
related” activities of associated persons 
conducted at the branch. Therefore, the 
Working Group eliminated the checklist 
of financial industry activities, business, 
or services conducted by any associated 
person of the applicant at the branch 
and replaced it with a question limited 
to a description of any outside 
“‘investment-related” activities, a term 
that is defined in the Form U4. The 
Working Group made a corresponding 
change to the Section 3 question 
eliciting information about business 
conducted by associated persons under 
names other than those disclosed on the 
applicant’s Form BD or Form ADV. That 
question is now limited to ‘‘investment- 
related” business as well. 

The Working Group also considered a 
commenter’s concerns about the costs of 


_ gathering information about associated 


15 The individual’s firm and regulators would be 
able to access the individual’s entire CRD record by 
selecting the individual’s CRD number from the 
current list of individuals associated with the 
branch. 


— 
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persons’ activities, and the potential for 
firm responsibility for associated 
persons’ outside business activities. The 
commenter suggested that disclosure 
should be limited to information about 
firms. The Working Group nonetheless 
concluded that the questions being 
asked in Section 3, as revised, have 
significant regulatory value and should 
be retained. 
e Section 4—Branch Office 
Arrangements 
Section 4 elicits information about 
branch office arrangements and 
. payment of expenses. There were eight 
comments about this section, which 
generally asked for clarification of the 
questions. Initially, a question in 
Section 4 (taken essentially verbatim 
from the Schedule E) asked whether the 
branch had a written agreement with the 
main office and whether five percent or 
more of its registered representatives 
were deemed to be “independent 
contractors.” The Working Group 
eliminated this question in its entirety 
because: (1) Another question in Section 
4 would ask whether the business 
location operates under a written 
agreement; and (2) as previously 
discussed, information about 
independent contractors would be 
elicited on the Form U4. The Working 
Group added a question that permits 
applicants to explain any expense 
payment or financial interest 
arrangement in their own words. 
e Section 5—Associated Individuals 
Section 5, as initially proposed, 
requested, as to each associated person 
at the branch, the person’s CRD number, 
disclosure information, SD status, and 
whether the person is an independent 
contractor. Seven commenters noted 
that the requested information was 
duplicative and unnecessary. In 
response, the Working Group eliminated 
the “Disclosure,” “SD,” and 
“Independent Contractor” fields from 
- this section. As modified, firms would 
be required to enter only the 
individual’s CRD number (or in the 
alternative, the individual’s name).'® 
e Section 6—NYSE Branch Information 
In response to comments, the Working 
Group eliminated two questions and 
clarified others. 
e Section 7—Branch Closing 
This section elicits information about 
the date operations would cease at the 
branch office, the location of the 
branch’s books and records, and the 
name and telephone number of a 


16 The individual’s firm and regulators would be 
able to access the individual’s entire CRD record by 
“clicking” on the individual’s CRD number when 
viewing Section 5 of the Form BR in Web CRD. 


contact person. One commenter stated 
the view that Section 7 made branch 
closing or withdrawal more 
complicated. Another commenter 
suggested pre-populating Section 7. A 
third commenter stated that the 
information being asked was already 
available on the Form U5. The Working 
Group eliminated a question asking 
whether the office closing was to be 
listed in the NYSE Bulletin, but did not 
otherwise change the questions on the 
basis that this information has 
regulatory value. 

In response to comments, the Working 
Group clarified the instructions 
applicable to this section to indicate 
that Question 7 would be asking for the 
name and telephone number of the 
contact person (not the address of the 
contact person), as well as the location 
of the books and records of the closed 
branch. In addition, Question 7 would 
permit a firm to provide multiple 
locations for the books and records of 
the closed firm if they are being 
maintained at more than one location. 

e Section 8—Branch Withdrawal 

Although one commenter questioned 
the need for this information, the 
Working Group determined to keep the 
proposed question, which would ask for 
the date and reason for withdrawal and 
the name and telephone number of a 
contact person, on the basis that this 
information would be of value to 
regulators. 
¢ Section 9—Signature 

As initially proposed, Section 9 
required the signatory to certify “under 
penalty of perjury” that he or she had 
signed the form on behalf of, and with 
the authority of, the applicant. The 
attestation also required the signatory 
and the applicant to represent that the 
applicant would promptly file any 
required amendments to the Form BR. 
One commenter contended that the 
signer should not be required to attest 
on behalf of himself and the firm as to 
the truth of information supplied by 
associated individuals or as to future 
amendments. Another commenter noted 
that neither the current NYSE Branch 
Office Application nor Schedule E 
amendments require a signature and 
suggested that the Form BR limit the 
attestation to “the best of the member’s 
knowledge the application is accurate 
and complete in all material respects.” 
The Working Group carefully ; 
considered these comments and revised 
the attestation to remove “under penalty 
of perjury’’ and the statement regarding 
future amendments on behalf of the 
signatory and the firm. The Working 
Group, however, believes that the 
integrity of the data to be reported on 


Form BR requires an attestation that the 
statements are “current, true and 
complete.” 
e Other Comments 

Four commenters favored the 
proposed Form BR only if all states were 
to accept the Form in place of state 
registration requirements. NASD notes 
in this filing that Connecticut, Florida, 
Nevada, and Vermont have indicated 
that they plan to retire their respective 
branch registration forms and adopt the 
Form BR. Several of the states that 
require a “notice filing” also have 
agreed at this time to use the proposed 
Form BR in place of their forms. 
Although NASD cannot speak for other 
states, it notes that NASAA, which has 
been an integral part of the Working 
Group involved in the creation of the 
Form BR, has indicated that it expects 
to formally endorse the Form BR. 

- NASD has also considered comments 
concerning the costs to firms of filing 
the proposed Form BR for each of their 
branches. One commenter contended 
that the proposed Form BR would have 
a disproportionate and negative impact 
on broker-dealers affiliated with life 
insurers if NASD’s proposed definition 
of ‘‘branch office’’ is implemented. The 
proposed Form BR is not, as this 
commenter suggests, linked to NASD’s 
proposed rule change regarding the 
definition of branch office. NASD is 
addressing the impact of its proposed 
definition of branch office in a separate 
rule filing.17 As explained above, the 
purpose of the proposed Form BR is to 
enable broker-dealers to register branch 
offices electronically with NASD, the 
NYSE, other SROs, and states (as 
applicable) via one uniform form 
through Web CRD. The proposed Form 
BR would combine in one form 
Schedule E of the Form BD, NYSE’s 
Branch Office Application, and forms 
required by certain states. As this 
commenter correctly notes, this concept 
offers the opportunity for efficient 
regulatory compliance. 


Ill. Date of Effectiveness of the 
Proposed Rule Change and Timing for 
Commission Action 

Within 35 days of the date of - 
publication of this notice in the Federal 
Register or within such longer period (i) 
as the Commission may designate up to 
90 days of such date if it finds such 
longer period to be appropriate and 


17 See Securities Exchange Act Release No. 48897 
(December 9, 2003), 68 FR 70059 (December 16, 
2003) (SR-NASD-2003-104) (Notice of Filing of 
Proposed Rule Change and Amendment Nos. 1 and 
2 Thereto by the National Association of Securities 
Dealers, Inc. Relating to Proposed New Uniform 
Definition of “Branch Office’ Under NASD - 
3010(g)(2)). 
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publishes its reasons for so finding or 
(ii) as to which the self-regulatory 
organization consents, the Commission 
will: 

A. By order approve such proposed 
rule change, as amended, or 

B. Institute proceedings to determine 
whether the proposed rule change, as 
amended, should be disapproved. 


IV. Solicitation of Comments 


Interested persons are invited to 
submit written data, views, and 
arguments concerning the foregoing, 
including whether the proposed rule 
change, as amended, is consistent with 
the Act. Comments may be submitted by 
any of the following methods: 


Electronic Comments 


e Use the Commission’s Internet 
comment form (http://www.sec.gov/ 
rules/sro.shtm]); or 

e Send an e-mail to rule- 
comments@sec.gov. Please include File 
Number SR-NASD-2005-030 on the 
subject line. 


Paper Comments 


Send paper comments in triplicate to 
Jonathan G. Katz, Secretary, Securities 
and Exchange Commission, 450 Fifth 
Street, NW., Washington, DC 20549- 
0609. 

All submissions should refer to File 
Number SR-NASD-2005-030. This file 
number should be included on the 
subject line if e-mail is used. To help the 
Commission process and review your 
comments more efficiently, please use 
only one method. The Commission will 
post all comments on the Commission’s 
Internet Web site (http://www.sec.gov/ 
rules/sro.shtml). Copies of the 
submission, all subsequent 

-amendments, all written statements 
with respect to the proposed rule 
change that are filed with the 
Commission, and all written 
communications relating to the 
proposed rule change between the 
Commission and any person, other than 
those that may be withheld from the 
public in accordance with the 
provisions of 5 U.S.C. 552, will be 
available for inspection and copying in 
the Commission’s Public Reference 
Room. Copies of the filing also will be 
available for inspection and copying at 

_the principal office of the NASD. All 
comments received will be posted 
without change; the Commission does 
not edit personal identifying 

information from submissions. You 

~ should submit only information that 

you wish to make available publicly. All 
submissions should refer to File 

Number SR-NASD-2005-030 and 


should be submitted on or before June 
23, 2005. 


For the Commission, by the Division of 
Market Regulation, pursuant to delegated 


authority.18 


Margaret H. McFarland, 

Deputy Secretary. 

{FR Doc. E5-2810 Filed 6-1—05; 8:45 am] 
BILLING CODE 8010-01-P 


SECURITIES AND EXCHANGE 
COMMISSION 


[Release No. 34-51744; File No. SR-NYSE- 
2005-31] 


Self-Regulatory Organizations; New 
York Stock Exchange, Inc.; Notice of 
Filing and immediate Effectiveness of 
Proposed Rule Change Relating to 
Interpretation of Exchange Rules 


May 25, 2005. 

Pursuant to Section 19(b)(1) of the 
Securities Exchange Act of 1934 (the 
‘“‘Act’’)1 and Rule 19b—4 thereunder,? 
notice is hereby given that on April 29, 


2005 the New York Stock Exchange, Inc. 


(“NYSE” or the “Exchange’’) filed with 
the Securities and Exchange 
Commission (the ‘““Commission’’) the 
proposed rule change as described in 
Items I, II and III below, which Items 
have been prepared by the Exchange. 
The Commission is publishing this 
notice to solicit comments on the 
proposed rule change from interested 
persons. 


I. Self-Regulatory Organization’s 
Statement of the Terms of Substance of 
the Proposed Rule Change 


The proposed rule change is an 
Information Memo providing certain 
interpretations of Exchange rules 
concerning the application of those 
rules in connection with the Pilot 
Program established by the Commission 
under Rule 202T 3 of Regulation SHO 
(the “‘Pilot’”’).4 The text of the proposed 
rule change is available on the 
Exchange’s Internet Web site (http:// 
www.nyse.com), at the Exchange’s 
Office of the Secretary, and at the places 
specified in Item IV below. 


II. Self-Regulatory Organization’s 
Statement of the Purpose of, and 
Statutory Basis for, the Proposed Rule 
Change 


In its filing with the Commission, the | 


Exchange included statements __ 
concerning the purpose of and basis for 


1817 CFR 200.30-3(a)(12). 
115 U.S.C. 78s(b)(1). 

217 CFR 240.19b—4. 

317 CFR 242.202T. 

417 CFR 242.200 through 203. 


the proposed rule change and discussed 
any comments it received on the - 
proposed rule change. The text of these 
statements may be examimed at the 
places specified in Item IV below. The 
Exchange has prepared summaries, set 
forth in Sections A, B, and C below, of 
the most significant aspects of such 
statements. 


A. Self-Regulatory Organization’s 
Statement of the Purpose of, and 
Statutory Basis for, the Proposed Rule 
Change 


1. Purpose 


The Exchange is issuing an 
Information Memo to provide guidance 
to its members and member 
organizations that are engaged in trading 
on the floor of the Exchange concerning 
the impact the Pilot will have with 
respect to certain rules of the Exchange 
governing such trading. The Information 
Memo reminds members and member 
organizations that, even though tick 
tests will not apply to short sales in 
Pilot securities, short sales in these 
securities must still be conducted in a 
manner consistent with all other 
applicable Exchange rules and Federal 
securities laws regarding market 
manipulation, fraud, market 
maintenance and other violative trading 
situations. The Information Memo also 
identifies specific Exchange rules, 
which have tick-sensitive components, 
but which are not affected by the 
suspension of tick tests for short sales 
outlined in the Pilot. For example, 
Exchange Rule 80A (Index Arbitrage 
Trading Restrictions) requires in certain 
circumstances that index arbitrage 
orders in certain stocks be entered on 
the Exchange as ‘“‘sell plus,’”’ meaning 
the orders must be executed on a plus 
or zero-plus tick. This requirement will 
continue to apply even if the order is a 
short sale entered in a stock that is part 
of the Pilot. The Exchange identifies 
several other tick-sensitive rules that 
will not be affected by the Pilot. 

The Exchange is alerting specialists 
and other floor members as to the 
manner in which it is interpreting 
certain provisions of Exchange Rule 104 
(Dealings by Specialists) once the Pilot 
begins. As the Exchange anticipates that 
trading in certain stocks may see an 
increase in speed and volatility, the 
Exchange is advising specialists that, in 
such circumstances, Floor Official 
approval required under the Rule may 
be sought after a trade has taken place, 
but, in any case, as soon as possible. 
The Exchange is advising Floor Officials 
in these situations to review requests for 
approval as quickly as possible, and that 
they should complete their review and 
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make a decision before the close of 
trading on the same day. The Exchange 
is also providing guidance to Floor 
Officials with respect to reviewing 
approval requests involving specialist 
short sale proprietary trades against the 
existing bid in a declining market. Here 
the Exchange is advising Floor Officials 
to use the same considerations to reach 
a decision as to whether to give 
approval as they would use in 
evaluating specialist proprietary trades 
against existing offers in arising market. 
Floor Officials must promptly report to 
the Exchange’s On Floor Surveillance 
Unit instances where they have 
declined to give approval to a 
transaction. 


The Information Memo also highlights 
the application of depth guidelines in 
certain stocks. Depth guidelines specify 
what are considered general! tolerances 
for price movements per trading 
sequence of 3,000 shares or less based 
on a stock’s current price range and the 
prior month’s adjusted average daily 
volume, which excluded trades of. 
25,000 shares or more. The Exchange 
reminds Floor Officials that requests to 
widen or suspend depth guidelines 
should continue to be evaluated based 
on what is reasonable given the relevant 
facts and circumstances in the market at 
the time of the request. 


The Exchange believes that the 
guidance offered in the Information 
Memo will help the membership in 
facing any challenges offered by new 
market dynamics that could result from 
trading after the Pilot has begun. 


2. Statutory Basis 


The basis under the Act for this 
proposed rule change is the requirement 
under Section 6(b)(5) > of the Act that an 
Exchange have rules that are designed to 
promote just and equitable principles of 
trade, to remove impediments to and 
perfect the mechanism of a free and 
open market and a national market 
system and, in general, to protect 
investors and the public interest. 


B. Self-Regulatory Organization’s 
Statement on Burden on Competition 


The Exchange believes that the 
proposed change will not impose any 
burden on competition that is not 
necessary or appropriate in furtherance 
of the purposes of the Act. 


515 U.S.C. 78f(b)(5). 


C. Self-Regulatory Organization’s. 
Statement on Comments on the | 
Proposed Rule Change Received From 
Members, Participants or Others 


The Exchange has neither solicited 
nor received comments on the proposed 
rule change. 


Ill. Date of Effectiveness of the 
Proposed Rule Change and Timing for 
Commission Action 

The foregoing proposed rule change 
has become effective pursuant to 
Section 19(b)(3)(A)(i) § of the Act and 
subparagraph (f)(1) of Rule 19b—4 7 
thereunder. The proposed rule change is 
a stated policy, practice or 
interpretation with respect to the 
meaning, administration or enforcement 
of existing rules of the Exchange. At any 
time within 60 days of the filing of such 
proposed rule change, the Commission 
may summarily abrogate such rule 
change if it appears to the Commission 
that such action is necessary or 
appropriate in the public interest, for 
the protection of investors, or otherwise 
in furtherance of the purposes of the 
Act. 


IV. Solicitation of Comments 


Interested persons are invited to 
submit written data, views and 
arguments concerning the foregoing, 
including whether the proposed rule 
change is consistent with the Act. 
Comments may be submitted by any of 
the following methods: 


Electronic Comments 


e Use the Commission’s Internet 
comment form (hitp://www.sec.gov/ 
rules/sro.shtml); or 

e Send an e-mail to rule- 
comments@sec.gov. Please include File 
Number SR-NYSE-2005-—31 on the 
subject line. 


Paper Comments 


e Send paper comments in triplicate 
to Jonathan G. Katz, Secretary, 
Securities and Exchange Commission, 
450 Fifth Street, NW., Washington, DC 
20549-0609. 

All submissions should refer to File 
Number SR-NYSE-2005-31. This file 
number should be included on the 
subject line if e-mail is used. To help the 
Commission process and review your 
comments more efficiently, please use 
only one method. The Commission will 
post all comments on the Commission’s 
Internet Web site (http://www.sec.gov/ 
rules/sro.shtml). Copies of the 
submission, all subsequent 
amendments, all written statements 


615 U.S.C. 78s(b)(3)(A)(i). 
717 CFR 240.19b—4(£)(1). 


with respect to.the proposed rule 
change that are filed with the 
Commission, and all written 
communications relating to the 
proposed rule:change between the 
Commission and any person, other than 
those that may be withheld from the 
public in accordance with the 
provisions of 5 U.S.C. 552, wiil be 
available for inspection and copying in 


‘the Commission’s Public Reference 


Room. Copies of such filing also will be 
available for inspection and copying at 
the principal office of the NYSE. All 
comments received will be posted 
without change; the Commission does 
not edit personal identifying 
information from submissions. You 
should submit only information that 
you wish to make available publicly. All 
submissions should refer to File 
Number SR-NYSE-2005-31 and should 
be submitted on or before June 23, 2005. 
For the Commission, by the Division of 


Market Regulation, pursuant to delegated 
authority.® 


Margaret H. McFarland, 

Deputy Secretary. 

[FR Doc. E5—2809 Filed 6—1—05; 8:45 am] 
BILLING CODE 8010-01-P 


DEPARTMENT OF STATE 
[Public Notice 5093] 


Culturally Significant Objects Imported 
for Exhibition Determinations: 
Assorted Egyptian Treasures for 
Public Exhibition 


AGENCY: Department of State. 
ACTION: Notice. 


SUMMARY: Notice is hereby given of the 
following determinations: Pursuant to 
the authority vested in me by the Act of 
October 19, 1965 (79 Stat. 985; 22 U.S.C. 
2459), Executive Order 12047 of March 
27, 1978, the Foreign Affairs Reform and 
Restructuring Act of 1998 (112 Stat. 
2681, et seq.; 22 U.S.C. 6501 note, et 
seq.), Delegation of Authority No. 234 of 
October 1, 1999, Delegation of Authority 
No. 236 of October 19, 1999, as 
amended, and Delegation of Authority 
No. 257 of April 15, 2003 [68 FR 19875], 
I hereby determine that the objects 
covered by this Notice, imported from 
abroad for temporary exhibition within 
the United States, are of cultural 
significance. The objects are imported 
pursuant to loan agreements with the 
foreign owners. I also determine that the 
exhibition or display of the exhibit 
objects as part of the exhibition 
“Mummy: the inside story”, at the 


817 CFR 200.30—3(a)(12). 
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Houston Museum of Natural Science, 
Houston, TX, from on or about 
September 30, 2005, until on or about 
February 12, 2006, is in the national 
interest. I further determine that the 
exhibition or display of certain of the 
exhibit objects as part of the exhibition 
“Treasures of Ancient Art from the 
British Museum”’, at the Oklahoma City 
Museum of Art, Oklahoma City, OK, 
from on or about August 31, 2006, until 
on or about November 26, 2006; at the 
Cummer Museum of Art and Gardens, 
Jacksonville, FL, from on or about 
December 22, 2006, until on or about 
March 18, 2007; at the North Carolina 
Museum of Art, Raleigh, NC, from on or 
about-April 15, 2007, until on or about 
July 8, 2007; at the Joslyn Art Museum, 
Omaha, NE, from on or about August 3, 
_ 2007, until on or about October 28, 
2007; at the Albuquerque Museum of 
Art and History, Albuquerque, NM, 
from on or about November 16, 2007, 
until on or about February 10, 2008; and 
at possible additional venues yet to be 
determined, is in the national interest. 
Public Notice of these Determinations is 
ordered to be published in the Federal 
Register. 

FOR FURTHER INFORMATION CONTACT: For 
further information, including a list of 
the exhibit objects, contact Richard 
Lahne, Attorney-Adviser, Office of the 
Legal Adviser, U.S. Department of State 
(telephone: 202/453-8058). The address 
is U.S. Department of State, SA—44, 301 
4th Street, SW., Room 700, Washington, 
DC 20547-0001. 


Dated: May 25, 2005. 
C. Miller Crouch, 


Principal Deputy Assistant Secretary for 
Educational and Cultural Affairs, Department 
of State. 


[FR Doc. 05-10982 Filed 6—1-05; 8:45 am] 
BILLING CODE 4710-08-P 


DEPARTMENT OF TRANSPORTATION 
Office of the Secretary 


[Docket No. OST—2005-21178] 


Notice of Request for Approval of a 
New Collection 


AGENCY: Office of the Secretary, DOT. 
ACTION: Notice. 


SUMMARY: In accordance with the 
Paperwork Reduction Act of 1995, this 
notice announces the Department of 
Transportation’s (DOT) intention to 
request the approval of a new 
information collection. 

DATES: Comments on this notice must be 
received by August 1, 2005. 


ADDRESSES: You may submit comments 
identified by DOT DMS Docket Number 
OST-2005-—21178 by any of the 
following methods: 

e Web site: http://dms.dot.gov. 
Follow the instructions for submitting 
comments to the DOT electronic docket 
site. 

Fax: 1-202-493-2251. 

Mail: Docket Management Facility; 
U.S. Department of Transportation, 400 
Seventh Street, SW., Nassif Building, 
Room PL-401, Washington, DC 20590- 
001. 

Hand Delivery: Room PL-401 on the 


* plaza level of the Nassif Building, 400 


Seventh Street, SW., Washington DC, 
between 9 a.m. and 5 p.m., Monday thru 
Friday, except on Federal holidays. 

Federal eRulemaking Portal: Go to 
http://www.regulations.gov. Follow the 
online instructions for submitting 
comments. 

Instructions: All submissions must 
include the agency name and docket 
number or Regulatory Identification 
Number (RIN) for this rulemaking. For 
detailed instructions on submitting 
comments and additional information 
on the rulemaking process, see the 
“Comments are invited” heading of the 
Supplementary Information section of 
this document. Note that all comments 
received will be posted without change 
to http://dms.dot.gov including any 
personal information provided. Please 
see the Privacy Act heading under 
Regulatory Notes. 

Docket: For access to the docket to 
read background documents or 
comments received, go to http:// 
dms.dot.gov at any time or to Room PL- 
401 on the plaza level of the Nassif 
Building, 400 Seventh Street, SW., 
Washington DC, between 9 a.m. and 5 
p-m., Monday through Friday, except 
Federal holidays. 

FOR FURTHER INFORMATION CONTACT: 

Deborah Perkins, Departmental Office 
of Human Resources, Office of the 
Secretary, U.S. Department of 
Transportation, 400 Seventh Street, 
SW., Washington DC 20590 (202) 366- 
9447. 


SUPPLEMENTARY INFORMATION: 

Title: Applicant Background 
Questionnaire. 

OMB Control Number: Pending. 

Type of Request: Authorization for a 
new form. 

Abstract: The Department of 
Transportation (DOT) is required to 
collect information from both applicants 
and Departmental employees on their 
disability status, race and national 
origin affiliation. Additionally, this form 
will be used to ask applicants for 
employment how they learned about a 


vacancy to ensure that recruitment 
sources yield qualified women and 
minority applicants, as well as 
applicants with disabilities, in 
compliance with Equal Employment 
Opportunity Commission (EEOC) 
management directives. 

Abstract: The purpose of the 


collection is to standardize the 


collection of race, ethnicity, sex, 
national origin, and disability status for 
all DOT Operating Administrations. 
When established, this information will 
assist the DOT in monitoring programs 
and will be the basis for several 
different reports required by statute. 

Background: The DOT is required to 
analyze the civil rights. impact(s) of 
policies, actions, or decisions that affect 
federally conducted programs and 
activities and the DOT workforce. In 
order to assess the civil rights impact, 
data on recruitment, employment, and 
diversity must be analyzed in a 
consistent manner with respect to the 
race, ethnicity, sex, national origin, 
disability status, and age of applicants 
and employees. Currently, no uniform 
method of reporting and tabulating race 
and ethnicity data exits in the DOT. 
There are 10 Operating Administrations 
providing employee information 
through a centralized system as well as 
an Executive Agent collecting selected 
applicant data through an automated 
staffing system. The collection of data is 
necessary to provide each Operating 
Administration, and the DOT as a 
whole, with the composition of its 
workforce particularly from a race, 
ethnicity, and disability standpoint. 
Further, data is necessary to give DOT 
a baseline on its applicants and assist it 
in planning recruitment and outreach 
efforts. 

The goal of a comprehensive DOT 
collection of race, ethnicity, sex, 
national origin, and disability status is 
to reduce the burden on applicants and 
employees to provide this type of 
information by creating a single 
voluntary survey where the data is 
collected in a standard format. 

Respondents: Employees upon initial 
hire and app licants for positions. 

Estimated Number of Respondents: 
120,000. 

Estimated Total Burden on 
Respondents: 3 minutes. 

Comments are invited on (a) Whether 
the proposed collection of information 
is necessary for the proper performance 
of the functions of the Department, 
including whether the information will 
have practical utility as described; (b) 


the accuracy of the Department’s 


estimate of burden of the proposed 
collection of information, including the 
validity of methodology and 
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assumptions used; (c) ways to enhance 
_ the quality, utility, and clarity of the 
information to be collected; and (d) 
ways to minimize the burden of the 
collection of information on those who 
are to respond, including the use of 
appropriate, automated, electronic, 
mechanical or other technology. 


Comments should be addressed to the 
address in the preamble. Ag responses 
to this notice will be summarized and 
included in the request for Office of 
Management and Budget (OMB) © 
approval. All comments will also 
become a matter of public record. 


Issued in Washington, DC on May 25, 
2005. 

Patricia A. Prosperi, 

Director, Departmental Office of Human 
Resource Management. 

BILLING CODE 4910-62-P 
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OMB No. 


U.S. DEPARTMENT OF TRANSPORTATION 
APPLICANT BACKGROUND QUESTIONNAIRE 


requests thet you voluntarily complete this form to assist the agency in 
employment spplications from 


of 
information of job vacancies ws light of this formation Personal identifying information 


in the tabulation of date. 


how 


According to the Paperwork Reduction Act of 1995, no parsons are required to respond 
collection of information ualess it dioplays velid conmrol ‘The OMB 
sumber for this information is 


The public reporting burden for this collection of information « estimated to average 4 minutes per 
response, including the time for reviewing instructions, searching existing date sources, gathering 
‘and mairtaining the data needed, and completing and reviewing the collection of information Send 


The completion of thas form ‘This i 
application or hiring decisions. 


effect on the 


your including suggestions for reducing this burden to the U.S. Depar 
Department! Human Resources Office, 400 7th St, SW., DC of 


Management sad Budget, Paperwork Reduction Project, Washington, D:C. 


PRIVACY ACT INFORMATION: This information i provided pursuast to Public Law 93-879 (Privacy Act 


of 1974), December 31, 1974, for 
Authority. Section 


PLEASE COMPLETE THE FOLLOWING: 


individuals completing Feders! records and forms that solicit personal 
720) of tithe 5 of the U.S. Code and Section e-16 of ttle 42 of the U.S. 


Solicitation of thia information is in accordance with “Federal Opportunity Recruitment 
found in poet 120 of tale 5, Cote ef 


- 


Sex: 


Title, Grade, and Announcement Number of position for which you are applying: 


Do you have a disability? 


Yes No 


I do not chose to identify my disability 
Total Deafness 

Blind/uncorrectable visual impairment 
Missing extremity(ies) 

Partial paralysis 


If yes, please provide information on your disability by selecting the appropriate category: 


__ Complete paralysis 
___Convulsive disorder 
__ Mental retardation 
__ Mental or emotional illness 
Severe distortion of limbs or spine 


__ Ihave a disability but it is not listed — 


Please select one or more racial/and or national origin categories with which you most closely identify: 


___ American Indian or Alaska Native 


A person having origins in any of the original peoples of North and South 
America (including Central America), and who maintains cultural 
identification through tribal affiliation or community attachment. 


A person having origins in any of the original peoples of the Far East, 
Southeast Asia, or the Indian subcontinent including, for example, Cambodia, 
China, India, Japan, Korea, Malaysia, Pakistan, en Islands, Thailand, 
and Vietnam. 


‘A in any of tho black groups 


A person of Cuban, Mexican, Puerto Rican, South or Central American, or 
other Spanish culture or origin, regardless of race. 


__ Native Hawaiian or other Pacific Islander 


A person having origins in any of the original peoples of Hawaii, Guam, 
Samoa, or other Pacific Islands. 


White 


A person having origins in any of the original peoples of Europe, the Middle 
East, or North Africa. 


1. Magazine/Newspaper 
2. Radio/Television Broadcast 
3. DOT Human Resources Office 
4. State Employment Office 
‘Ss. Government Recruitment at School 


( 


How did you find out about this vacancy? _ (Select all that apply) 


6. Attendance at Conference, Meeting, or Job Fair 


8. Friend or Relative Working for DOT 
9. Friend or Relative Not Working for DOT 
10. DOT’s Careers in Motion Website 
www. .dot.gov 
11. Internet or Other Website 
12. State Vocational Rehabilitation Agency or 
U.S. Department of Veteran's Affairs 


specify: _) 
7. Federal, State, or Local Job Information Center 


13. Other (specify “a 
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evaluating and unproving efforts to 
a diverse group of qualified candidates. The Department wil! use the date you supply to determine how maay 
applicants are from differers groups snd how many of these applicants are qualified for the jod in question. 
not be included 
Black or African American 
| Hispanic 
| 
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[FR Doc. 05-10997 Filed 6—1—05; 8:45 am] 
"BILLING CODE 4910-62-C 


DEPARTMENT OF TRANSPORTATION 


Office of the Secretary 


Aviation Proceedings, Agreements 
Filed the Week Ending May 13, 2005 


The following Agreements were filed 
with the Department of Transportation 
under the provisions of 49 U.S.C. 
Sections 412 and 414. Answers may be 
filed within 21 days after the filing of 
the application. 

Docket Number: OST-2005-—21205. 

Date Filed: May 9, 2005. 

Parties: Members of the International 
Air Transport Association. 

Subject: CTC COMP 0525 dated 31 
March 2005; Mail Vote 445—Cargo 
Composite Resolutions ri1—-r10. CTC 
COMP 0529 dated 6 May 2005; 
Amendment to Filing Period. CTC 
COMP 0530 dated 9 May 2005; 
Description of Agreement. Minutes: CTC 
COMP 0528 dated 5 May 2005; Intended 
effective date: 1 June 2005. 

Docket Number: OST-—2005-—21237. 

Date Filed: May 10, 2005. 

Parties: Members of the International 
Air Transport Association. 

Subject: CAC/33/Meet/004/05 dated 
29 April, 2005; Expedited Resolutions 
809/809e/809zz/823. (Minutes relevant 
to the Resolutions are included in CAC/ 
33/Meet/004/05) Intended effective 
date: expedited July 1, 2005. 


Andrea M. Jenkins, 


Program Manager, Docket Operations, 
Federal Register Liaison. 


{FR Doc. 05—11000 Filed 6—1-05; 8:45 am] 
BILLING CODE 4910-62-P 


DEPARTMENT OF TRANSPORTATION 


Office of the Secretary 


Notice of Applications for Certificates - 
of Public Convenience and Necessity 
and Foreign Air Carrier Permits Filed 
Under Subpart B (Formerly Subpart Q) 
During the Week Ending May 13, 2005 


-The following Applications for 
Certificates of Public Convenience and 
Necessity and Foreign Air Carrier 
Permits were filed under Subpart B 
(formerly Subpart Q) of the Department 
of Transportation’s Procedural 
Regulations (See 14 CFR 301.201 et. 
seq.). The due date for Answers, 
Conforming Applications, or Motions to 
Modify Scope are set forth below for 
each application. Following the Answer 
period DOT may process the application 
by expedited procedures. Such 


procedures may consist of the adoption 
of a show-cause order, a tentative order, 
or in appropriate cases a final order 
without further proceedings. 

Docket Number: OST-—2004—17171. 

Date Filed: May 12, 2005. 

Due Date for Answers, Conforming — 
Applications, or Motion to Modify 
Scope: June 2, 2005. 

Description: Amended Application of 
Maxjet Airways, Inc. pursuant to 
Subpart B of the Department of * 
Transportation rules of practice for a 
certificate of public convenience and 
necessity authorizing interstate air 
transportation. 


Andrea M. Jenkins, 

Program Manager, Docket Operations, 
Federal Register Liaison. 

[FR Doc. 05—10999 Filed 6—1—-05; 8:45 am] 
BILLING CODE 4910-62-P 


DEPARTMENT OF TRANSPORTATION 
Federal Aviation Administration 


Proposed Federal Aviation 
Administration Order 8100.14A, interim 
Procedures for Working With the 
European Community on 
Airworthiness Certification and 
Continued Airworthiness 


AGENCY: Federal Aviation 
Administration (DOT). 

ACTION: Notice of availability and 
requests for public comment. 


SUMMARY: This notice announces the 
availability of and requests comments 
on proposed Federal Aviation 
Administration (FAA) Order 8100.14A, 
Interim Precedures for Working with the 
European Community on Airworthiness 
Certification and Continued 
Airworthiness. The proposed revision 
will replace FAA Order 8100.14; Interim 
Procedures for Working with the 
European Community on Airworthiness 


- Certification and Continued 


Airworthiness dated September 30, 
2003. The proposed revised Order 
provides guidance to Aircraft 
Certification Field Offices personnel on 
how to work with their counterparts in 
the European Aviation Safety Agency 
(EASA) and the National Aviation 
Authorities (NAA) of European Union 
Member States. E 

DATES: Submit comments on or before 
July 5, 2005. 3 

ADDRESSES: Send all comments on 
proposed FAA Order 8100.14A to: 
Federal Aviation Administration, 
Aircraft Certification Service, 
International Policy Office, Federal 
Office Building 10B, Floor 6 West, 800 
Independence Avenue, SW., 


Washington, DC 20591. ATTN. Walter 
Dillon, AIR—40. Or deliver comments to: 
Federal Aviation Administration, 
Federal Office Building—10B, Room 6 
West, 800 Independence Avenue, SW., 
Washington, DC 20591. 

FOR FURTHER INFORMATION CONTACT: 
Walter Dillon, Federal Aviation 


- Administration, Aircraft Certification 


Service, International Policy Office, 
AIR-40, Floor 6 West, 800 
Independence Avenue, SW., 
Washington, DC 20591. Telephone (202) 
385-8943, fax (202) 493-5144. E-mail 
walter.dillon@faa.gov. 


SUPPLEMENTARY INFORMATION: 
Comments Invited 


Submit written data, views, or 
arguments on the proposed Order to the 
above-specified address. Your 
comments should stipulate “Comments 
to proposed FAA Order 8100.14A.” You 
may examine comments before and after 
the comment closing date by visiting 
Room 6 West, FAA Building 10B, 800 
Independence Avenue, SW., 
Washington, DC, weekdays except 
Federal holidays, between 8 a.m. and 4 
p.m. The Director, Aircraft Certification 
Service, will consider all comments 
received on or before the closing date 
before issuing the final Order. 


Background - 


FAA Order 8100.14 was first 
published to coincide with the date the 
European Aviation Safety Agency 
(EASA) began operations in September 
2003. This order provided interim 
policy and guidance on how to interact 
with the newly established EASA and ~ 
the National Aviation Authorities of 
European Union Member States for the 
purposes of type, production, and 
airworthiness certification, and 
continued airworthiness of aeronautical 
products. 

Over the past two years EASA moved 
its headquarters, expanded its 
infrastructure, and developed and 
implemented several internal policies. 
EASA’s growth and resulting process 
changes have affected the interaction 
between EASA and the FAA, resulting 
in the first revision of Order 8100.14. 


How To Obtain Copies 


You can get a copy of proposed FAA 
Order 8100.14A from the FAA’s 
Regulatory and Guidance Library (RGL) 
at: http://www.airweb.faa.gov/rgl. On 
the RGL Web site, click on “Draft 
Advisory Circulars” then on ‘Open for 
Comment” to view the draft Order. Or, 
contact the person listed in the section 
titled FOR FURTHER INFORMATION 
CONTACT. 
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Issued in Washington, DC, on May 25, 
2005. 


Mary Cheston, 


Manager, International Policy Office, Aircraft 
Certification Service. 


{FR Doc. 05-10903 Filed 6—1-05; 8:45 am] 
BILLING CODE 4910-13-M 


DEPARTMENT OF TRANSPORTATION 


National Highway Traffic Safety 
Administration 


[Docket No. NHTSA-2004-18755; Notice 4] 


Coupled Products, Inc., Grant of 
Appeal of Decision on inconsequential 
Noncompliance 


Coupled Products, Inc. (Coupled 
Products) has appealed a decision by 
the National Highway Traffic Safety 
Administration (NHTSA) that denied its 
petition for a determination that its 
noncompliance with Federal Motor 
Vehicle Safety Standard (FMVSS) No. 
106, “Brake hoses,” is inconsequential 
to motor vehicle safety. Coupled 
Products had applied to be exempted 
from the notification and remedy 
requirements of 49 U.S.C. Chapter 301, 
“Motor Vehicle Safety.” 

Notice of receipt of the original 
petition was published on August 5, 
2004, in the Federal Register (69 FR 
47484). On December 24, 2004, NHTSA 
published a notice in the Federal 
Register denying Coupled Products’ 
petition (69 FR 76520), stating that the 
petitioner had not met its burden of 
persuasion that the noncompliance is 
inconsequential to motor vehicle safety. 
Coupled Products appealed, and notice 
of the appeal was published in the 
Federal Register on March 2, 2005 (70 
FR 10162). NHTSA received one public 
comment. 

Coupled Products determined that 
certain hydraulic brake hose assemblies 
that it produced do not comply with 
S5.3.4 of 49 CFR 571.106, FMVSS No. 
106. S5.3.4 of FMVSS No. 106, tensile 
strength, requires that ‘“‘a hydraulic 
brake hose assembly shall withstand a 
pull of 325 pounds without separation 
of the hose from its end fittings.’ A total 
of approximately 24,622 brake hose 
assemblies, consisting of 3,092 
assemblies bearing Part Number 5478 
and 21,530 assemblies bearing Part 
Number 5480 may not comply with 
S5.3.4. The potentially affected hoses 
were manufactured using a “straight 
cup” procedure rather than the 
appropriate ‘‘step cup” procedure. 
Compliance testing by the petitioner of 
eight sample hose assemblies from two 
separate manufacturing lots of these 
hoses revealed that seven of the eight 


samples experienced hose separation 
from the end fittings at loads from 224 
to 317 pounds. 

Coupled Products asserted that the 
noncompliance is inconsequential to 
motor vehicle safety and that no 
corrective action is warranted. Coupled 
Products had stated in its original 
petition that because of the specific 
vehicle application involved (the hoses 
are used in specific boat trailer 
applications of a single trailer 
manufacturer), the hoses are installed in 
such a manner as to make it unlikely 
that the hose assembly would be subject 


to the type of forces to which the tensile 


strength test is directed. 

In the notice denying Coupled 
Products’ original petition, NHTSA 
determined that this was not a 
persuasive argument. NHTSA pointed 
out that the tensile strength test is a 
worst case test, subjecting the crimped 
joint to a separation pull. The purpose 
of the tensile strength test is to test only 
the crimped area in a brake hosé. A test 
conducted at an angle to the end fitting 
centerline, such as conducted by the 
Coupled Products, would not measure 
the strength of the crimped area by itself 
but also the interaction of the end fitting 
with the interior wall of the brake hose. 
This would result in a more lenient test 
for the crimped area. 

In its original petition, Coupled 
Products had also asserted that because 
the braking system on the trailer is 
independent of the towing vehicle’s 
braking system, a failure of the hose 
assembly on the trailer would not result 
in a loss of braking capability of the 
towing vehicle, and the driver would be 
able to stop both vehicles. In response, 
NHTSA stated that in the event that the 
failure of the hose assembly occurred, 
the driver of the towing vehicle would 
be faced with a potentially serious 
safety situation due to the reduced 
stopping capability of the vehicle - 
combination. 

In consideration of the foregoing, 
NHTSA decided that the petitioner did 
not meet its burden of persuasion that 
the noncompliance it described is 
inconsequential to motor vehicle safety. 
Accordingly, its petition was denied. 

In its appeal from NHTSA’s denial, 
Coupled Products provided new data. 
Based on the additional data submitted 
by Coupled Products, NHTSA agrees 
that the noncompliance is 
inconsequential to safety. The Agency 
had a major concern with the possibility 
of the loss of braking capability when it 
denied the original petition. However, 
the petitioner has addressed this issue 
satisfactorily by comparing the 
performance of correctly crimped and 
incorrectly crimped brake hose 


assemblies. Coupled Products used two 
types of pressure cycle tests for this 
purpose. 

One type of pressure cycle test 
purported to simulate the situation of a 
“panic stop.” For this, the petitioner 
used the maximum pressure level in the 
trailer (1000 psi) as the upper limit for 
the pressure cycle (10 seconds at 1000 
psi/2 seconds at zero psi), while keeping 
the brake hoses exposed to 212° F. The 
brake hoses were exposed to over 10,000 
cycles with no failures. 

The other type of pressure cycle test 
conducted by the petitioner (SAE J1401, 
paragraph 4.2.12 “Hot Impulse Test’’) 
while exposing the brake hose 
assemblies to more extreme conditions 
of temperature (295° F) and pressure 
(maximum pressure cycle limit of 1600 
psi), using a lesser number of cycles 
(150 cycles), calls for holding 4000 psi 
for two minutes. All brake hoses tested 
passed, demonstrating a burst pressure 
of over 10,000 psi, well over the 4000 
psi pressure hold. The performance of 
the incorrectly crimped brake hose 
assemblies at the pressure/temperature 
envelopes covered by Coupled Products’ 
testing satisfactorily addresses NHTSA’s 
concerns that the brake hoses will 
perform their intended function under 
operating conditions. Under both types 
of pressure cycle tests the incorrectly 
crimped brake hose assemblies 
performed as well as the correctly 
crimped assemblies. 

NHTSA had additional concerns 
regarding the effect on the brake hoses 
of the trailer suspensions reaching their 
limit of travel, and also with the * 
possibility of interference with the brake 
hoses during loading/unloading 
operations. The petitioner submitted a 
series of photos to address these issues. 
The photos indicated that there is no 
effect on the brake hose performance 
when the trailer’s suspensions are in 
their full jounce (compressed) or 
rebound conditions, and that there is no 
possibility of interference with the brake 
hoses during loading/unloading 
operations. 

The public comment in response to 
the notice of appeal was from EZ- . 
Loader, Inc., a manufacturer of boat 
trailers. EZ-Loader stated that it has sold 
brake hose assemblies manufactured by 
Coup?ed Products, and has not had any 
warranty claims or reports of field 
incidents related to the brake hose 
assemblies in question. Therefore, EZ- 
Loader supports a determination that 
the noncompliance is inconsequential to 
motor vehicle safety. 

In consideration of the foregoing, __ 
NHTSA has decided that the petitioner 
has met its burden of persuasion that 
the noncompliance described is 
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inconsequential to motor vehicle safety. 
Accordingly, Coupled Products’ appeal 
of NHTSA’s decision on . 
inconsequential noncompliance is 
granted and the petitioner is exempted 
from the obligation of providing 
notification of, and a remedy for, the 
noncompliance. 

(Authority: 49 U.S.C. 30118, 30120; 
delegations of authority at CFR 1.50 and 
501.8) 


Issued on: May 25, 2005. 
Ronald L. Medford, 
Senior Associate Administrator for Vehicle 
Safety. 
{FR Doc. 05—10784 Filed 6—1—05; 8:45 am] 
BILLING CODE 4910-59-P 


DEPARTMENT OF TRANSPORTATION 


National Highway Traffic Safety 
Administration 


[Docket No. NHTSA-2005-21270; Notice 1] 


Mercedes-Benz USA LLC, Receipt of 
Petition for Decision of 
inconsequential Noncompliance 


Mercedes-Benz USA LLC (Mercedes) 
has determined that the designated 
seating capacity placards for certain 
vehicles that it produced in 2004 do not 
comply with S4.3(b) of 49 CFR 571.110, 
Federal Motor Vehicle Safety Standard 
(FMVSS) No. 110, “Tire selection and 
rims.”’ Mercedes has filed an 
appropriate report pursuant to 49 CFR 
Part 573, “Defect and Noncompliance 
Reports.” 

Pursuant to 49 U.S.C. 30118(d) and 
30120(h), Mercedes has petitioned for 
an exemption from the notification and 
remedy requirements of 49 U.S.C. 
Chapter 301 on the basis that this 
noncompliance is inconsequential to 
motor vehicle safety. 

This notice of receipt of Mercedes’ 
petition is published under 49 U.S.C. 
30118 and 30120 and does not represent 
any agency decision or other exercise of 
judgment concerning the merits of the 
petition. 

Affected are a total of approximately 
1,576 SLK class vehicles produced 
between March 24, 2004 and December 
15, 2004. S4.3(b) of FMVSS No. 110 
requires that a “placard, permanently 
affixed to the glove compartment door 
or an equally accessible location, shall 
display the * * * [djesignated seating 
capacity * * * .” The noncompliant 
vehicles have placards stating that the 
seating capacity is four, when in fact the 
seating capacity is two. 

Mercedes believes that the 
noncompliance is inconsequential to 
motor vehicle safety and that no 


corrective action is warranted. Mercedes 
states: 


* * * most, if not all, consumers will look 
at the number of seats in the vehicle and the 
number of safety belts to determine its 
capacity, rather than looking at the tire 
information placard. Because the SLK 
Roadster is a two-seater vehicle with no rear 
seat, it is immediately obvious that the 
seating capacity is two and not four, and that 
it is not possible to seat four occupants in the 
vehicle. 


_ Mercedes further states: 


Because it is impossible for the SLK to 
hold four occupants, the seating capacity 
labeling error has no impact on the vehicle 
capacity weight, recommended cold tire 
inflation pressure and recommended size 
designation information. All of this 
information is correct on the tire information 
placard. Moreover, the purpose of providing 
seating capacity information is to prevent 
vehicle overloading. Because the SLK holds 
only two occupants, it is not possible to 
overload the vehicle due to reliance on the 
tire information placard. 


Interested persons are invited to 
submit written data, views, and 
arguments on the petition described 
above. Comments must refer to the 
docket and notice number cited at the 
beginning of this notice and be 
submitted by any of the following 
methods. Mail: Docket Management 
Facility, U.S. Department of 
Transportation, Nassif Building, Room 
PL—401, 400 Seventh Street, SW., 
Washington, DC, 20590-0001. Hand 
Delivery: Room PL—401 on the plaza 
level of the Nassif Building, 400 
Seventh Street, SW., Washington, DC. It 
is requested, but not required, that two 
copies of the comments be provided. 
The Docket Section is open on 
weekdays from 10 a.m. to 5 p.m. except 
Federal Holidays. Comments may be 
submitted electronically by logging onto 
the Docket Management System Web 
site at http://dms.dot.gov. Click on 
“Help” to obtain instructions for filing 
the document electronically. Comments 
may-be faxed to 1-202-493-2251, or 
may be submitted to the Federal 
eRulemaking Portal: go to http:// 
www.regulations.gov. Follow the online 
instructions for submitting comments. 

The petition, supporting materials, 
and all comments received before the 
close of business on the closing date 
indicated below will be filed and will be 
considered. All comments and 
supporting materials received after the | 
closing date will also be filed and will 
be considered to the extent possible. 
When the petition is granted or denied, 
notice of the decision will be published 
in the Federal Register pursuant to the 
authority indicated below. 

Comment closing date: July 5, 2005. 


Authority: 49 U.S.C. 30118, 30120: 
delegations of authority at CFR 1.50 and 
501.8) 


Issued on: May 25, 2005. 
Ronald L. Medford; 
Senior Associate Administrator for Vehicle 
Safety. 
[FR Doc. 05-10785 Filed 6—1-05; 8:45 am] 
BILLING CODE 4910-59-P 


DEPARTMENT OF TRANSPORTATION 


National Highway Traffic Safety 
Administration 


[Docket No. NHTSA 2005-20782; Notice 2] 


Porsche Cars North America, Inc., 
Grant of Petition for Decision of 
inconsequential Noncompliance 


Dr. Ing. h.c.F Porsche AG has 
determined that ceriain vehicles that it 
manufactured for model years 2003, ~ 
2004 and 2005 do not comply with 
S4.2.2(a) of 49 CFR 571.114, Federal 
Motor Vehicle Safety Standard (FMVSS) 
No. 114, “Theft protection.” Pursuant to 
49 U.S.C. 30118(d) and 30120(h), on 
behalf of Dr. Ing. h.c.F Porsche AG, 
Porsche Cars North America, Inc. 
(Porsche) has petitioned for a 
determination that this noncompliance 
is inconsequential to motor vehicle 
safety and has filed an appropriate 
report pursuant to 49 CFR Part 573, 
“Defect and Noncompliance Reports.” 
Notice of receipt of a petition was 
published, with a 30-day comment 
period, on April 11, 2005, in the Federal 
Register (70 FR 18459). NHTSA 
received no comments. 

Approximately 28,949 model year 
2003, 2004, and 2005 Porsche Cayenne, 
Cayenne S and Cayenne Turbo vehicles 
are affected. S4.2.2(a) of FMVSS No. 114 
requires that 

* * * provided that steering is prevented 
upon the key’s removal, each vehicle * * * 
{which has an automatic transmission with a 
“park” position] may permit key removal 
when electrical failure of this [key-locking] 
system * * * occurs or may have a device 
which, when activated, permits key removal. 


In the affected vehicles, the steering 
does not lock when the ignition key is 
removed from the ignition switch using 
the optionally provided device that 
permits key removal in the event of 
electrical system failure or when the 
transmission is not in the ‘‘park” 
position. 

Porsche believes that the 
noncompliance is inconsequential to 
motor vehicle safety and that no 
corrective action is warranted. Porsche 
states the following in its petition: 
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The ignition key/transmission iriterlock 
requirements of $4.2 were promulgated in 
Docket 1-21 (Notice 9 published in May 30, 
1990). In that notice there was no provision 
for an emergency operation system to permit 
ignition key removal when the transmission 
is not in ‘‘Park” position. In response to 
‘several automobile manufacturer petitions for 
reconsideration, the agency published Notice 
10 (March 26, 1991) to supplement S4.2 by 
the addition of $4.2.1 and S4.2.2 that did 
permit an emergency operation system to be 
located behind an opaque cover that could 
only be removed via the use of a tool. The 
use of the emergency operation system 
allows the removal of the ignition key when 
the transmission is not in “Park.” The 
emergency operation system would also 
permit moving the shift lever out of ‘‘Park”’ 
position after removal of the ignition key. 
The use of the emergency operation system 
was dependent upon the steering system 
being locked whenever the ignition key is 
removed. 

Some manufacturers again filed petitions 
for reconsideration to the Notice 10 
amendment which the agency responded [to] 
in Notice 11 (January 17, 1992). Notice 11 
amended S4.2.2(a) to permit ignition key 
removal even if the transmission were not in 
“Park” if there is an electrical failure of the 
vehicle without activation of the emergency 
operating system. When the vehicle’s 
electrical system was behaving normally, 
removal of the ignition key in transmission 
positions other than “Park” would only be 
permissible via the emergency operation 
system. Ignition key removal in transmission 
shift positions other than ‘‘Park”’ required, as 
before, that the steering system would lock. 

The requirement that the steering be locked 
when the ignition key is removed was 
debated in both Notice 10 and 11 “to ensure 
that Standard No. 114’s theft protection 
aspects are not jeopardized.” Nothing in the 
record indicates that this requirement was 
based on a need to prevent personal or 
property damage. 


Porsche states that it believes the 
noncompliance is inconsequential to 
motor vehicle safety because the 
steering lock function when the vehicle 
is without electrical power and the 
ignition key is removed has no safety 
implication because the vehicle is 
immobilized. Porsche explains: 


In the Cayenne models at issue here the 
removal of the ignition key using the 
emergency operation system is a vehicle 
security function to prevent the vehicle from 
being driven by simply jump-starting the 
vehicle, due to the fact that the vehicle is 
equipped with an immobilizer that prevents 
starting of the vehicle without the 
electronically coded ignition key. The key- 
code is recorded in the engine control 
module and cannot be electrically bypassed. 


The agency agrees with Porsche. 
NHTSA issued an interpretation letter to 
an unnamed person on September 24, 
2004, which stated in pertinent part as 
follows: 


The engine contro! module immobilizer 
described in your letter satisfies the 


requirements of S4.2(b) because it locks out 
the engine control module if an attempt is 
made to start the vehicle without the correct 
key or to bypass the electronic ignition 
system. When the engine control module is 
locked, the vehicle is not capable of forward 
self-mobility because it is incapable of 
moving forward under its own power. 


Theft protection of vehicles is 
addressed under S4.2 of the standard. 
Section 4.2(b) can be met by preventing 
either steering or forward self-mobility. 
Therefore, an equivalent level of theft 
protection is provided by ‘either 
steering or forward self-mobility.”’ 

NHTSA amended FMVSS No. 114 in 
1990 to require that vehicles with an 
automatic transmission and a “park” 
position be shifted to “park” or become 
locked in park before the key can be 
removed to reduce incidents of vehicle 
rollaway. S4.2.2(a) was added in 1991 to 
permit key removal when an electrical 
failure occurred and the transmission 
could not be manually shifted into park, 
provided that steering was prevented for 
theft protection. The forward self- 
mobility feature does not prevent 
vehicle rollaway by itself. However, the 
parking brake used in combination with 
the forward self-mobility feature will 
prevent rollaway. 

NHTSA recently granted two petitions 
for the same noncompliance based on 
the same rationale (Bentley Motors, Inc. 
and Volkswagen of America, Inc., both 
at 69 FR 67211, November 16, 2004). 

In consideration of the foregoing, 
NHTSA has decided that the petitioner 
has met its burden of persuasion that 
the noncompliance described is 
inconsequential to motor vehicle safety. 
Accordingly, Porsche’s petition is 
granted and the petitioner is exempted 
from the obligation of providing 
notification of, and a remedy for, the 
noncompliance. 


(Authority: 49 U.S.C. 30118, 30120; 
delegations of authority at CFR 1.50 and 
501.8). 

Issued on: May 25, 2005. 
Ronald L. Medford, 
Senior Associate Administrator for Vehicle 
Safety. 
[FR Doc. 05-10786 Filed 6—1-05; 8:45 am] 
BILLING CODE 4910-59-P 


DEPARTMENT OF THE TREASURY 
Internal Revenue Service 


Tax Counseling for the Elderly (TCE) 
Program Availability of Application 
Packages 


AGENCY: Internal Revenue Service (IRS), 
Treasury. 


ACTION: Notice. 


SUMMARY: This document provides 
notice of the availability of Application 
Packages for the 2006 Tax Counseling 
for the Elderly (TCE) Program. 


DATES: Application Packages are 
available from the IRS at this time. The 
deadline for submitting an application 
package to the IRS for the 2006 Tax 
Counseling for the Elderly (TCE) 
Program is August 1, 2005. 


ADDRESSES: Application Packages may 
be requested by contacting: Internal 
Revenue Service, 5000 Ellin Road, 
Lanham, MD, 20706, Attention: Program 
Manager, Tax Counseling for the Elderly 
Program, SE:W:CAR:SPEC:FO:0A, 
Building C-4, Room 168. Applications 
can also be submitted electronically 
through the IRS E-grants System by 
logging on to www.egrants.irs.gov. 


FOR FURTHER INFORMATION CONTACT: Mrs. 
Lynn Tyler, SE:;W:CAR:SPEC:FO:O0A, 
Building C—4, Room 168, Internal 
Revenue Service, 5000 Ellin Road, 
Lanham, MD 20706. The non-toll-free 
telephone number is (202) 283-0189. 


SUPPLEMENTARY INFORMATION: Authority 
for the Tax Counseling for the Elderly 
(TCE) Program is contained in Section 
“163 of the Revenue Act of 1978, Public 
Law 95-600, (92 Stat. 12810), November 
6, 1978. Regulations were published in , 
the Federal Register at 44 FR 72113 on 
December 13, 1979. Section 163 gives 
the IRS authority to enter into 
cooperative agreements with private or 
public non-profit agencies or 
organizations to establish a network of 
trained volunteers to provide free tax 
information and return preparation 
assistance to elderly individuals. 
Elderly individuals are defined as 
individuals age 60 and over at the close 
of their taxable year. 


Cooperative agreements will be 
entered into based upon competition 
among eligible agencies and 
organizations. Because applications are 
being solicited before the FY 2006 
budget has been approved, cooperative 
agreements will be entered into subject 
to appropriation of funds. Once funded, 
sponsoring agencies and organizations 
will receive a grant from the IRS for 
administrative expenses and to 
reimburse volunteers for expenses 
incurred in training and in providing 
tax return assistance. The Tax 
Counseling for the Elderly (TCE) 
Program is referenced in the Catalog of 


Federal Domestic Assistance in Section 


21.006. 
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Dated: May 22, 2005. 
Marie A. Medeck, 


Director, Field Operations, Stakeholder 
Partnerships, Education and Communication 
(SPEC). 


[FR Doc. 05-11019 Filed 6—1—05; 8:45 am] 
BILLING CODE 4830-01-P 


UNITED STATES INSTITUTE OF 
PEACE 


Sunshine Act Meeting 


DATE/TIME: Wednesday—June 15, 2005 
(6 p.m.—9p.m.); Thursday—June 16, 
2005 (8 a.m.—8 p.m.); Friday—June 17, 
2005 (8 a.m.—12 p.m.). 

LOCATION: Airlie Conference Center, 
6809 Airlie Road, Warrenton, VA 20187, 
USA. 

STATUS: Open Session—Portions may be 
closed pursuant to Subsection (c) of 
Section 552(b) of Title 5, United States 
Code, as provided in subsection 
1706(h)(3) of the United States Institute 
of Peace Act, Public Law 98-525. 
AGENDA: June 2005 Board Meeting; 
Approval of Minutes of the One 
Hundred and Eighteenth Meeting, 
(March 17, 2005) of the Board of 
Directors; Chairman’s Report; 
President’s Report; Review, Discussion 
and Approval of Solicited Grant Topics 


for March 2006 Grants Cycle; Selection | 


of National Peace Essay Contest 
Winners; Program Reports; Discussion 
of Budget Guidelines for Fiscal Year 


2007; Review of Select USIP Policies; 
Other General Issues. 

CONTACT: Tessie Higgs, Executive Office, 
Telephone: (202) 429-3836. 


_ Dated: May 26, 2005. 


Michael Graham, 


Executive Vice President, United States 
Institute of Peace. ; 


{FR Doc. 05—11035 Filed 5-31-05; 10:36 am] 
BILLING CODE 6820-AR-M ; 


DEPARTMENT OF VETERANS 
AFFAIRS 


Advisory Committee on Structural 
Safety of Department of Veterans 
Affairs Facilities Notice of Meeting 


The Department of Veterans Affairs 
(VA) gives notice under Public Law 92— 
463 (Federal Advisory Committee Act) 
that a meeting of the Advisory 
Committee on Structural Safety of 
Department of Veterans Affairs 
Facilities will be held on Thursday, 
June 23, 2005 from 10 a.m. until 4:30 
p-m., and on Friday, June 24, 2005, from 
8:30 a.m. until 12:30 p.m., in Room 442, 
Export Import Bank, 811 Vermont ~ 
Avenue, NW., Washington, DC. The 
meeting is open to the public. 

The purpose of the committee is to 
advise the Secretary of Veterans Affairs 
on matters of structural safety in the 
construction and remodeling of VA 
facilities and to recommend standards 
for use by VA in the construction and 


alteration of facilities as prescribed 
under Section 8105 of Title 38, United 
States Code. 


On June 23; the Committee in 
workshop willreview developments in 


~ the fields of fire safety issues and 


structural design as they relate to 
seismic and other natural hazards’ 
impact on the safety of buildings. On 
June 24, the Committee in formal 
meeting will receive appropriate 
briefings/presentations on current 
seismic, natural hazards, and fire safety 
issues that are particularly relevant to 
facilities owned and leased by the 
Department. The Committee will also 
vote on appropriate safety 
recommendations for inclusion in VA’s 
standards. : 


No time will be allocated for receiving 
oral presentations from the public. 
However, the Committee will accept 
written comments. Comments should be 
sent to Krishna K. Banga, Senior 
Structural Engineer, Facilities Quality 
Service, Office of Facilities Management 
(181A), Department of Veterans Affairs, 
811 Vermont Avenue, NW., 
Washington, DC 20420. Those wishing 
to attend should contact Mr. Banga at 
(202) 565-9370. 


Dated: May 26, 2005. 
By Direction of the Secretary. 
E. Philip Riggin, 
Committee Management Officer. 
[FR Doc. 05-11002 Filed 6—1-05; 8:45 am] 
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DEPARTMENT OF HOUSING AND 
URBAN DEVELOPMENT 


[Docket No. FR-4995-N-01; HUD-2005- 
0010] 


Proposed Fair Market Rents for Fiscal 
Year 2006 for Housing Choice 
Voucher, Moderate Rehabilitation 
Single Room Occupancy and Certain 
Other HUD Programs 


AGENCY: Office of the Secretary, HUD. 


ACTION: Notice of proposed Fiscal Year 
(FY) 2006 Fair Market Rents (FMRs). 


SUMMARY: Section 8(c)(1) of the United 
States Housing Act of 1937 (USHA) 
requires the Secretary to publish FMRs 
periodically, but not less than annually, 
adjusted to be effective on October 1 of 
each year. Today’s notice proposes 
FMRs for FY2006. The proposed 
numbers would amend FMR schedules 
used to determine payment standard 
amounts for the Housing Choice 
Voucher program, to determine initial 
renewal rents for some expiring project- 
based Section’8 contracts, and to 
determine initial rents for housing 
assistance payment (HAP) contracts in 
the Moderate Rehabilitation Single 
Room Occupancy program. Other 
programs may require use of FMRs for 
other purposes. 

The proposed FY2006 FMRs in this 
notice differ from the final FY2005 and 
previous year FMRs in that they were 
calculated using the revised Office of 
Management and Budget (OMB) area 
definitions that were issued in 2003. For 
FY2006, HUD is using the county-based 
statistical areas as defined by OMB, 
with some modifications. The FMR 
estimates have been trended to April 
2006, the midpoint of FY2006. 

DATES: Commenis Due Date: August 1, 
2005. 


ADDRESSES: Interested persons are 
invited to submit comments regarding 
HUD’s estimates‘of the FMRs as 
published in this notice to the Office of 
the General Counsel, Rules Docket 
Clerk, Room 10276, Department of 
Housing and Urban Development, 451 
Seventh Street, SW., Washington, DC 
20410-0001. Communications should 
refer to the above docket number and 
title and should contain the information 
specified in the “Request for 
Comments” section. To ensure that the 
information is fully considered by all of 
the reviewers, each commenter is 
requested to submit two copies of its 
comments, one to the Rules Docket 
Clerk and the other to the Economic and 
Market Analysis Staff in the appropriate 
HUD field office. A copy of each 
communication submitted will be 


available for public inspection and 
copying during regular business hours 


-(8 a.m. to 5 p.m. Eastern Time) at the 


above address. 

FOR FURTHER INFORMATION CONTACT: For 
technical information on the 
methodology used to develop fair 
market rents or a listing of all fair 
market rents, please call the HUD USER 
information line at 800-245-2691 or 
access the information on the HUD Web 
site at http://www.huduser.org/datasets/ 
fmr.html. FMRs are listed at the 40th or 
50th percentile in Schedule B. For 
informational purposes, a table of 40th 
percentile recent mover rents for the 
areas with 50th percentile FMRs will be 
provided on the same Web site noted 
above. Any questions related to use of 
FMRs or voucher payment standards 
should be directed to the respective 
local HUD program staff. Questions on 
how to conduct FMR surveys or further 
methodological explanations may be 
addressed to Marie L. Lihn or Lynn A. 
Rodgers, Economic and Market Analysis 
Division, Office of Economic Affairs, 
Office of Policy Development and 
Research, telephone 202—708-0590. 
Persons with hearing or speech 
impairments may access this number 
through TTY by calling the toll-free 
Federal Information Relay Service at 
800-877-8339. (Other than the HUD 
USER information line and TDD 
numbers, telephone numbers are not toll 
free.) 


SUPPLEMENTARY INFORMATION 
I. Background 


Section 8 of the USHA (42 U.S.C. 
1437f) authorizes housing assistance to 


aid lower income families inrenting | ~ 


safe and decent housing. Housing 
assistance payments are limited by 
FMRs established by HUD for different 
areas. In the Housing Choice Voucher 
program, the FMR is the basis for 
determining the “payment standard 
amount” used to calculate the 
maximum monthly subsidy for an 
assisted family (see 24 CFR 982.503). In 
general, the FMR for an area is the 
amount that would be needed to pay the 
gross rent (shelter rent plus utilities) of 
privately owned, decent, and safe rental 
housing of a modest (non-luxury) nature 
with suitable amenities. In addition, all 
rents subsidized under the Housing 
Choice Voucher program must meet 
reasonable rent standards. The interim 
rule published on October 2, 2000 (65 
FR 58870), established 50th percentile 
FMRs for certain areas. 

Electronic Data Availability: This 
Federal Register notice is available 
electronically from the HUD news page: 
http://www. hudclips.org. Federal 


Register notices also are available 
electronically from the U.S. Government 
Printing Office Web site at http:// 
www.gpoaccess.gov/fr/index.html. 


II. Procedures for the Development of 
FMRs 


Section 8(c) of the USHA requires the 
Secretary of HUD to publish FMRs 
periodically, but not less frequently 
than annually. Section 8(c) states in part 
as follows: 


Proposed fair market rentals for an area 
shall be published in the Federal Register 
with reasonable time for public comment and | 
shall become effective upon the date of 
publication in final form in the Federal 
Register. Each fair market rental in effect 
under this subsection shall be adjusted to be 
effective on October 1 of each year to reflect 
changes, based on the most recent available 
data trended so the rentals will be current for 
the year to which they apply, of rents for 
existing or newly constructed rental dwelling 
units, as the case may be, of various sizes and 
types in this section. 


HUD’s regulations at 24 CFR part 888 
provide that HUD will develop 
proposed FMRs, publish them for public 
comment, provide a public comment 
period of at least 30 days, analyze the 
comments, and publish final FMRs. (See 
24 CFR 888.115.) 

In addition, HUD’s regulations at 24 
CFR 888.113 set out procedures for HUD 
to assess whether areas are eligible for 
FMRs at the 50th percentile and, for 
areas that were formerly eligible for 
FMRs at the 50th percentile three years 
ago, whether these areas continue to 
remain eligible to use 50th percentile 
FMRs. The regulations provide that 
once an area is determined eligible for 
50th percentile FMRs, that area is 
eligible to use 50th percentile FMRs for 
a period of three years. The three-year 
period for the first areas determined 
eligible to receive the 50th percentile 
FMRs, following promulgation of the 
regulation in § 888.113, has come to a 
close. HUD has commenced the 
assessment for eligibility and continued 
eligibility for the 50th percentile FMRs 
as provided in the regulations. In view, 
however, of HUD’s proposal to apply 
new metropolitan area definitions for 
FY2006, this assessment is not yet 
complete and ready for publication with 
this notice. HUD will publish a separate 
notice in approximately six weeks that 
will identify any areas newly eligible for 
50th percentile FMRs and those areas 
that remain eligible or no longer remain 
eligible for continued use of 50th 
percentile FMRs and the applicable 
proposed FY2006 FMRs for these areas. 


III. Metropolitan Area Definitions 


The proposed FY2006 FMRs reflect a 
change in metropolitan area definitions. 


Federal Register/Vol. 70, No. 105/ Thursday, June 2, 2005 / Notices 


32403 


HUD is using the county-based 
statistical areas as defined by OMB, 
with some modifications. The new 
definitions have been implemented with 
modifications intended to minimize 
changes in FMRs due solely to the use| 
of the new definitions. All proposed 
metropolitan FMR areas consist of areas 
within new OMB metropolitan areas. In 
general, any parts of old metropolitan 
areas, or formerly nonmetropolitan 
counties, that would have more than a 

5 percent increase or decrease in their 
FMRs as a result of implementing the 
new OMB definitions, are defined as 
separate FMR areas. In general, HUD 
applies the same update factors (such as 
random digit dialing (RDD) or consumer 
price index (CPI) data) to the rents of all 
FMR areas within the same new 
metropolitan area. 

Despite these efforts, the changes i in 
area definitions have resulted in 
different proposed FMRs than if an area 
were subject to the normal updating of 
last year’s FMRs, particularly, for 
example, in counties that were in old 
metropolitan areas that are now 
considered nonmetropolitan under the 
new OMB definitions. This approach, 
however, makes HUD FMR area 
definitions more consistent with those 
used by most other federal agencies and 
facilitates use of the extensive new 
Census data that will become available 
from the American Community Survey 
(ACS) and which will replace the 
decennial census “‘long form”’ starting in 
2010. 


A. Background 


In June 2003, OMB issued new 
metropolitan area definitions based on 
2000 Census data and a revised 
methodology that placed increased 
weight on commuting patterns. This 
methodology had been developed and 
made subject to public comment prior to 
and after the 2000 Census data 
collection, and reflected the consensus 
thinking of numerous experts. HUD 
economists and demographers were 
involved in this process and believe that 
the new definitions are technically 
superior to the old definitions and better 
reflect how local housing markets 
should be evaluated. 

OMB metropolitan definitions are 
important for two reasons. One is that 
they are the basis on which the federal 
government collects and reports data 
(e.g., new Census data collections will 
base samples and issue reports using the 
new definitions). For instance, the ACS, 
which the Census Bureau began 
administering in full in 2005 to replace 
decennial census sample data (the 
current source of Base Rent data), will, 
starting in 2006 provide extensive and 


relatively current data on rents and 
incomes using the new OMB 
definitions. The other reason OMB 
definitions are important is that federal 
agencies are expected to use these 
definitions in administering their 
programs unless there is some strong 
program reason to do otherwise. 

HUD proposed using the new OMB 
definitions in an August 6, 2004 (69 FR 
48040), Federal Register publication 
that issued proposed FY2005 FMRs. 
That publication introduced use of both 
the new OMB definitions and 2000 
Census data and contained an unusually 
large number of proposed increases and 
decreases related to use of the new data 
and definitions. In response to the 
limited timeframe available for public 
comments and the number of comments 
received opposing use of the new 
definitions, HUD reverted to using the 
old definitions in its final FY2005 FMR 
publication and in the FY2005 income 
limit publication. HUD subsequently 
received a number of complaints from 
members of the public and the Congress 
related to its failure to implement the . 
new OMB definitions. 

For FY2006, HUD is implementing a 
modified version of the new OMB 
definitions that further reduces the 
number and scope of FMR changes that: 
will occur. HUD believes that it is 
important to implement the new 
definitions for the following reasons: (1) 
The new definitions better reflect local 
housing market relationships; (2) 
inconsistencies with other federal 
program standards will be minimized; 
(3) the new definitions will facilitate the 
use of the extensive new ACS data that 
the Census will begin releasing next 
year that is collected and processed 
based on the new OMB definitions; and 
(4) it is responsive to complaints 
received after issuance of the final 
FY2005 FMRs from areas regarding 
HUD’s failure to implement the new 
OMB definitions. 

According to OMB guidance on the 
use of metropolitan area definitions for 
nonstatistical programs, such as setting 
FMRs for the Housing Choice Voucher 
program, HUD may alter OMB 
definitions of metropolitan areas to 
better suit program operations. As stated 
in OMB Bulletin 04-03 defining 
metropolitan areas: 


-OMB establishes and maintains the 
definitions of Metropolitan * * * Statistical 
Areas * * * solely for statistical purposes. 

* * * OMB does not take into account or 
attempt to anticipate any non-statistical uses 
that may be made of the definitions[.] In 
cases where * * * an agency elects to use the 
Metropolitan * * * Area definitions in 
nonstatistical programs, it is the sponsoring 
agency’s responsibility to ensure that the 


definitions are appropriate for such use. An 
agency using the statistical definitions in a 
nonstatistical program may modify the 
definitions, but only for the purposes of that 
program. In such cases, any modifications 
should be clearly identified as deviations 
from the OMB statistical area definitions in 
order to avoid confusion with OMB’s official 
definitions of Metropolitan * * * Statistical 
Areas. 


B. Modified Implementation of New 
OMB Definitions 


HUD had three objectives in defining 
FMR areas for FY2006: (1) To 
incorporate new OMB metropolitan area 
definitions so the FMR estimation 
system can better use new data collected 
using those definitions; (2) to better 
reflect current housing markets; and (3) 
to minimize the number of large 
changes in FMRs due to use of the new 
OMB definitions. The proposed FMR 
area definitions were developed to 
achieve these objectives as follows: 

e FMRs were calculated for each of 
the new OMB metropolitan areas using 
2000 Census data. 

e Subparts of any of the new areas 
that had separate FMRs under the old 
OMB definitions were identified, and 
2000 Census Base Rents for these 
subparts were calculated. Only the 
subparts within the new OMB 
metropolitan area were included in this 
calculation (e.g., counties that had been 


-excluded from the new OMB 


metropolitan area were not included). 

¢ Metropolitan subparts of new areas 
that had previously had separate FMRs 
were assigned their own FMRs if their 
2000 Census Base Rents differed by 
more than 5 percent from the new OMB 
area 2000 Census Base Rent. 

e Formerly metropolitan counties 
removed from metro areas got their own 
FMRs. These areas accounted for many 
of the FMR decrease of more than 5 
percent. 

¢ Nonmetropolitan counties that were 
added to the new OMB metropolitan 
areas and did not have enough renters 
to calculate separate 2000 Census Base 
Rents accounted for most of the large 
increases in FMRs. 

e Proposed FY2006 FMRs were 
calculated using the same information 
used to compute FY2005 Final FMRs 
plus additional update factors. 

Appendix I provides more detailed 
technical information about data 
sources and a summary of the impacts 
of the metropolitan area definitional 
changes. For nonmetropolitan areas, 
FMRs continue to be calculated at the 
county level. The area-specific data and 
computations used to calculate 
proposed FY2006 FMRs and FMR area 
definitions can be found at 
www.huduser.org/datasets/fmr/fmrs/. 
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C. Future FMR Annual Updates 


HUD believes the new OMB 
definitions of MSAs are reasonable 
definitions of housing markets and that 
their relevance will increase with time. 
That is, while HUD makes distinctions 
among housing markets within some of 
these areas based on differences in rents 
measured in 2000, it believes that the 
new MSAs better reflect current rental 
housing markets than the 1990 Census- 
based metropolitan area definitions. 
Therefore, future updates to FMRs will 
be made at the metropolitan area level 
and applied to all FMR areas within 
metropolitan areas where they have 
been separately designated. HUD- 
funded RDDs will be conducted at the 
metropolitan area level and compared to 
the metropolitan area rent estimate to 
see if adjustments need to be made. If 
an RDD indicates that a metropolitan 


area rent needs to be changed, the 
metropolitan area-level change factor 
will be computed and applied to all 
FMRs within the metropolitan area. 
HUD will accept information supplied 
by local housing authorities to make 
adjustments to FMRs. HUD will re- 
benchmark all FMR areas when 
sufficient ACS or other data are 
available to estimate rents at the same 
level of accuracy for all FMR areas. To 
the extent such detailed data are 
available, the FY2006 separation of FMR 
sub-areas within new OMB 
metropolitan areas will be re-examined 
to determine if the new survey FMR 
area base rents are sufficiently different 
to warrant their continued-separation 
within the metropolitan area. 


D. Impacts of FMR Area Changes 


The tables in this section present 
population totals for the parts of the 


country affected by various changes in 
FMRs. Table 1 shows the effect of the 
geographic definitional changes on the 
2000 Census Base Rents. Note that 96.9 
percent of the population is in areas 
where the 2000 Census Base Rent 
changes by less than’5 percent. Larger 
changes in base rent are generally 
limited to places that have been 
dropped from major metropolitan areas 
(these areas now have their own, 
generally lower, Base Rents), or small 
candidate sub-areas with too little 
census rent data to estimate a sub-area 
FMR (these areas are subsumed in 
metropolitan areas or FMR areas that 
have generally much higher 2000 
Census Base Rents than the candidate 
sub-areas’ old FMR-area Base Rents). A 
listing of the small candidate sub-areas 


is shown in Appendix II. 


TABLE 1.—POPULATION-WEIGHTED EFFECT OF FMR AREA DEFINITION CHANGES ON 2000 CENSUS BASE RENTS 


2000 Census base rent change 


Number of 
areas* 


2000 population 


Percent 
of total 
population 


15% or More Decline 


10% to 14.9% Decline .. 


5% to 9.9% Decline 


1% to 4.9% Decline 


Within +/— 1% 


1% to 4.9% Increase 


5% to 9.9% Increase 


10% to 14.9% Increase .. 


15% or More Increase 


All Areas 


1,560,972 
751,880 
1,798,385 
37,794,535 
209,401,324 
30,341,010 
3,244,608 
192,499 
1,332,179 


286,417,392 


of changes in FMRs that can be 
attributed to all differences between the 
revised final FY2005 FMRs and 
proposed FY2006 FMRs including the 
geographical area changes and the 


Table 2 shows population distribution results of RDDs. Relative to Table 1, 


* Areas are counties or county-equivalent areas except in New England where areas are cities and towns. 


there is more dispersion in the changes, 
which reflects the overall national trend 
of a slight increase in rent on the one 
hand, and the large number of RDDs 
resulting in decreased FMRs on the 


other. This influence is most apparent 
in the much larger percentage of the 
population that has a 1 percent to 4.9 
percent increase in FMRs and the larger 
percentages with 5 percent to 9.9 
percent increases/decreases. 


TABLE 2.—POPULATION DISTRIBUTION BY CHANGES IN FMRs: REVISED FINAL FY2005 To PROPOSED FY2006 


FMR change 


Number of 
areas* 


2000 population 


Percent 
of total 
population 


15% or More Decline 


10% to 14.9% Decline 


5% to 9.9% Decline 


1% to 4.9% Decline 


Within +/-1% 


1% to 4.9% Increase 


5% to 9.9% Increase 


10% to 14.9% Increase 


15% or More Increase 
All Areas 


1,091,769 0.4 

29 5,721,614 2.0 

74 16,490,802 5.8 
131 22,005,803 | ° 7.7 
132 32,600,796 11.4 
3,956 164,012,622 57.3 
238 37,355,878 13.0 
57 4,539,642 1.6 
115 2,598,466 0.9 
4,764 286,417,392 100.0 


* Areas are counties or county-equivalent areas except in New England where areas are cities and towns. 


** individual percentages may not sum to 100 percent due to rounding. 


| 
! 
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IV. FMR Methodology 


As detailed in Appendix I, the 
proposed FY2006 FMRs use previously - 
accumulated data differently than prior 
FMR publications. Because the Revised 
Final FY2005 FMRs are such an 
important source of accumulated 
information for the proposed FY2006 
FMRs, discussion of the sources and 
methods used to develop the Revised 
Final FY2005 FMRs is included here 
along with the specific discussion of 
FY2006 FMR data and methods. 


A. Data Sources: 2000 Census Base 
Rents 


FY2005 FMRs were benchmarked for 
most areas using 2000 Decennial Census 
data, which served to correct estimation 
errors that accumulated since 1994 | 
when FMRs were benchmarked with 
1990 Decennial Census data. 

At HUD’s request, the Census Bureau 
- prepared a special publicly releasable 
Census file that permits almost exact 
replication of HUD’s 2000 Base Rent 
calculations except for areas with few 
rental units. This data set is located on 
HUD’s HUD USER Web site at http:// 
www.huduser.org/datasets/fmr/ 
CensusRentData/. An area-specific 
explanation of how FY2005 FMRs were 
benchmarked to the 2000 Census and 
updated can be found at http:// 
www. huduser.org/datasets/fmr/fmrs/. 

The proposed FY2006 FMRs are also 
benchmarked to the 2000 Census. The 
FY2006 Census Base Rents are 
computed for the new geography of 
metropolitan areas, candidate sub-areas 
of metropolitan areas (which may 
become HUD Metro FMR areas), and 
nonmetropolitan counties using the 
_ same computational techniques as the 
FY2005 benchmarking. The 2000 
Census Base Rents for old FMR areas are 
used, along with the Revised Final 
FY2005 FMRs, to determine the 2000-to- 
2005 portion of the 2000-to-2006 update 
factor for metropolitan areas, new FMR 
areas, and nonmetropolitan counties. A 
publicly releasable version of the data 
used for the FY2006 Census Base Rent 
determinations will also be available at 
the above website. 


B. FMR Updates: 2000 Census to 2005 


For the FY2006 FMR areas 
(metropolitan areas, HUD Metro FMR 
areas, and non-metropolitan counties), 

_ update factors from the 2000 Census 
Base Rent to 2005 are computed using 
weighted average update factors derived 
from old FMR area, Revised Final 
FY2005 FMRs, old FMR area 2000 

~ Census Base Rents and 2000 Census 100 
percent population counts as described 
in Appendix I. 


After 2000 Census Base Rent 
estimates were established for each FMR 
area and bedroom size, they are updated 
from the estimated Census date of April 
1, 2000, to April 1, 2005 (the midpoint 
of FY2005). Update factors for the 2000- 
through-end-of-2003 period were based 
either on the area-specific CPI survey 
data that were available for the largest 
metropolitan areas or on HUD regional 
RDD survey data. 

FMRs are updated using a : 
combination of data. Annual CPI data 
are available for most of the largest 
metropolitan areas. Data from the 
Census Bureau’s American Housing 
Survey are also available for some of the 
larger areas. For the 2000-to-2003 
period, HUD conducted regional RDD 
surveys to obtain rent changes forthe _ 
metropolitan and nonmetropolitan parts 
of the 10 HUD regions not covered by 
area-specific CPI surveys. A 3 percent 
trending factor is used to cover the 
portions of time for which there are no 
better data. 

For areas with local CPI surveys, CPI 
annual data on rents and utilities were 
used to update the Census rent 
estimates. Three-quarters of the 2000 
CPI change factor was used to bring the 
FMR estimates forward from April to 
December of 2000. Annual CPI survey 
data could then be used for Calendar 
Years 2001, 2002, and 2003. Trending to 
cover the period from December 2003, 
to April 1, 2005, was then needed. An 
annual trending factor of 3 percent, 
based on the average annual increase in 
the median Census gross rent between 
1990 and 2000, was used to update 
estimates from the end of 2003 {i.e., the 
last date for which CPI data were 
available) until the midpoint of the 
fiscal year in which the estimates were 
used. The 15-month trending factor was 
3.75 percent (3 percent times 15/12). 

For areas without local CPi surveys, 
the same process was used except that 
regional RDD survey data were 
substituted for CPI data for the period 
through the end of 2003. Regional RDD 
surveys were done for 20 areas—the 
metropolitan and nonmetropolitan part 
of each of the 10 HUD regions. Areas 
covered by CPI metropolitan surveys 
were excluded from the RDD 
metropolitan regional surveys. 

HUD also conducted RDD telephone 
FMR surveys for selected areas and 
incorporated these into FMR update 


factors. 


C. Updates From 2005 to Proposed 
FY2006 


After using the old FMR area data as 
described above to update metropolitan 
area, new FMR area, and 
nonmetropolitan county rents to 2005, 


metropolitan area and nonmetropolitan 
county update factors from 2005 to 2006 
are applied to derive the proposed 
FY2006 FMRs. All new FMR areas that 
are part of a new metropolitan area are 
updated with the same metropolitan 
area-level 2005-to-2006 update factor. 

Specifically, local CPI data is used to 
move rents from the end of 2003 to the 
end of 2004 and the same 15-month 
trending factor is then applied. Regional 
RDDs, however, were not conducted in 
2004 in anticipation of the arrival of 
ACS data. Therefore, for proposed 
FY2006 FMRs, Census region-level CPI 
data for Class B- and C-size cities is 
being used to update areas without local 
CPI update factors. Data from the 2004 
ACS will be used to replace regional CPI 
data if it becomes available in time for 
inclusion in the final FY2006 
publication. Once full-scale ACS data 
collections start to become available in 
the latter part of 2006, sample sizes will 
be large enough to estimate FMRs for 
the larger metropolitan areas on an 
annual basis and for other areas on a 
two- to four-year basis. 


D. Additional RDD Surveys and Other 
Data 


RDDs covering 35 additional areas 
were conducted by HUD in the January- 
February period of 2005 and completed 
in time for use in this publication. In 
addition, PHA surveys were conducted 
for 5 area RDDs. Table 3 shows the 
results of the HUD and PHA surveys. 
The first column of Table 3 identifies 


- the RDD survey area. Except where 


noted, RDD survey areas correspond to 
metropolitan areas as defined by OMB. 
In metropolitan areas where HUD 
defines HUD Metro FMR Areas 
(HMFAs), the percent change due to the 
RDD reported in the last column is 
applied to the unrevised FY2006 FMR 
of each HMFA in the metropolitan area. 
A change in FMR estimates is shown 
only if the RDD result shows a 
statistically significant difference from 
the FMR estimate based on non-RDD 
update factors. The “Result of RDD”’ 
column shows whether or not the RDD 
results were statistically different 
enough to justify replacing the 
unrevised estimates with the RDD 
results. 

The RDD results show an unusually 
high percentage of FMR decreases. 
These decreases are consistent with _ 
multifamily apartment complex time- 
series data that also indicated decreases 
and were available for comparison for 
all of the larger metropolitan areas 
surveyed. Nationally, Census vacancy 
data continue to show rental vacancy 
rates at record highs, which, combined 
with loss of higher income renters to 
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homeownership, have adverse impacts _on rents. The survey results were as 
follows: 
BILLING CODE 4210-01-P 


Table 3 
RDD Results 


Pre- 


RDD 
FY2005 FY2006 FY2006 Result of 
Area Surveyed (New Area Name) Old Area (part) FMR FMR FMR RDD* 


Allentown-Bethlehem-Easton, PA HMFA ~ Allentown—Bethlehem--Easton, PA MSA 671 715 753 +5.4% 
Warren County, NJ HMFA Newark, NJ PMSA 1020 1015 1070 +5.4% 
Austin-Round Rock, TX MSA Austin--San Marcos, TX MSA : 912 938 804 -14.3% 


Birmingham-Hoover, AL HMFA Birmingham, AL MSA 581 NC 
Birmingham-Hoover, AL HMFA Bibb County, AL 431 581 581 NC 
Chilton County, AL HMFA Chilton County, AL 446 459 459 NC 
Walker County, AL HMFA Walker County, AL 434 447 447 NC “| 


Buffalo-Niagara Falls, NY MSA 


Buffalo--Niagara Falls, NY MSA 


Charlotte--Gastonia--Rock Hill, NC--SC 
Charlotte-Gastonia~-Concord, NC-SC HMFA MSA 719 767 680 -11:3% 


Anson County, NC HMFA Anson County, NC 


Dallas, TX HMFA Dallas, TX PMSA 
Dallas, TX HMFA Delta County, TX 488 824 777 =-5.7% 


Fresno, CA MSA : Fresno, CA MSA 616 635 702 +10.6% 


Jacksonville, FL HMFA Jacksonville, FL MSA E 
Baker County, FL HMFA Baker County, FL 409 421 421 NC 


Knoxville, TN MSA Knoxville, TN MSA 


Las Vegas-Paradise, NV MSA Las Vegas, NV--AZ MSA 


Little Rock-North Little Rock, AR HMFA Little Rock--North Little Rock, AR MSA 


Little Rock-North Little Rock, AR HMFA Perry County, AR 450 590_ 590 NC 
Grant County, AR HMFA Grant County, AR ; 453 466 466 NC 
Memphis, TN-MS-AR HMFA Memphis, TN--AR--MS MSA ‘ 622 ~- 636 636 NC 
Marshall County, MS HMFA Marshall County, MS : 420 432 432 NC 
Tate County, MS HMFA Tate County,MS 446 459 459 NC 


Tunica County, MS HMFA Tunica County, MS_~- 581 598 598 NC 


|| 
648 676. 625. - 7.5% 
434 447396 - 11.3% 
553 569 «569. 
907 958 861. - 10.1% 
| 
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Miami-Fort Lauderdale-Miami Beach, FL MSA __ Fort Lauderdale, FL PMSA 998 999 - 3.2% 
Miami-Fort Lauderdale-Miami Beach, FL MSA Miami, FL PMSA 929 -3.2% 
Miami-Fort Lauderdale-Miami Beach,FL MSA — West Palm Beach--Boca Raton, FL MSA 898 - 3.2% 


Milwaukee-Waukesha-West Allis, WI MSA ; Milwaukee--Waukesha, WI PMSA 694 - 5.9% 


Minneapolis-St. Paul-Bloomington, MN-WI MSA Minneapolis-St. Paul, MN--WI MSA 928 - 6.4% 
New Orleans-Metairie-Kenner, LA MSA New Orleans, LA MSA mae - 8.2% 


Jersey City, NJ HMFA Jersey City, NJ PMSA 1100 - 5.2% 


Middlesex--Somerset--Hunterdon, NJ 
Middlesex-Somerset-Hunterdon, NJ HMFA PMSA : - 6.1% 


Oklahoma City, OK HMFA Oklahoma City, OK MSA -44% 
Grady County, OK HMFA Grady County, OK - 4.4% 
Lincoln County, OK HMFA Lincoln County, OK -44% 


Orlando, FL MSA Orlando, FL MSA ; : - 9.3% 


_ Phoenix-Mesa-Scottsdale, AZ MSA AZ MSA -6.6% 


Pittsburgh, PA HMFA Pittsburgh, PA MSA + 9.8% 
Armstrong County, PA HMFA Armstrong County, PA +9.8% 


Rapid City, SD HMFA Rapid City, SD MSA + 10.2% 


Richmond, VA HMFA Richmond--Petersburg, VA MSA - 7.9% 
Richmond, VA HMFA Amelia County, VA . - 7.9% 
" Richmond, VA HMFA Caroline County, VA - 7.9% 
Richmond, VA HMFA Cumberland County, VA - 7.9% 
Richmond, VA HMFA . King and Queen County, VA ; - 7.9% 
Richmond, VA HMFA King William County, VA - 7.9% 
Richmond, VA HMFA Sussex County, VA - 7.9% 
Louisa County, VA HMFA Louisa County, VA = 7.9% 


Riverside-San Bernardino-Ontario, CA MSA Riverside--San Bernardino, CA PMSA NC 
Rochester, NY MSA Rochester, NY MSA" 


St. Louis, MO-IL HMFA St. Louis, MO--IL MSA 
St. Louis, MO-IL HMFA _Calhoun County, IL 

~ Bond County, IL HMFA Bond County, IL 
Macoupin County, IL HMFA _ Macoupin County, IL 
Washington County, MO HMFA Washington County, MO 


| 
741 762 694 - 8.9% 
485 762 694 -8.9% 
445 460 420 -8.9% 
500 517 471 -8.9% 
421° 435 397 -8.9% 
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Salem, OR MSA 


San Diego-Carlsbad-San Marcos, CA MSA 


Scranton--Wilkes-Barre, PA MSA 


Tacoma, WA HMFA 


Sioux Falls, SD MSA 
Sioux Falls, SD MSA 
Sioux Falls, SD MSA . 


Stockton, CA MSA 


Syracuse, NY MSA 


Tampa-St. Petersburg-Clearwater, FL MSA 


Virginia Beach-Norfolk-Newport News, VA-NC 
MSA 
Virginia Beach-Norfolk-Newport News, VA-NC 
MSA 


Codington County, SD 
Davison County, SD 


Yankton County, SD 


BILLING CODE 4210-01-C 
E. Large Bedroom Rents 


FMR estimates are calculated for two- 
bedroom units. This is the most 
common size of rental units, and, 
therefore, the most reliable to survey 
and analyze. After each Decennial 
Census, rent relationships between two- 
bedroom units and other unit sizes are 
calculated and used to set FMRs for 
other units. This is done because it is 
much easier to update two-bedroom - 
estimates and to use pre-established cost 
relationships with other bedroom sizes 
than it is to develop independent FMR 
estimates for each bedroom size, which 
was last done using 2000 Census data. 
A publicly releasable version of the data 
file that permits derivations of rent 
ratios is available at http:// - 


Santa Barbara-Santa Maria-Goleta, CA MSA 


*Actual differences of up to 0.1 percent may occur because of rounding. 


Salem, OR PMSA 


San Diego, CA MSA 


MSA 


MSA 
Tacoma, WA PMSA 
Sioux Falls, SD MSA 


McCook County, SD 
Turner County, SD 


Stockton—Lodi, CA MSA 


Syracuse, NY MSA 


Tampa-St. Petersburg--Clearwater, FL 


MSA 


VA--NC MSA 


Surry County, VA 


Codington County, SD 


Davison County, SD 


Yankton County, SD 


www-huduser.org/datasets/fmr/ 
CensusRentData/. 

The rents for three-bedroom and 
larger units continue to reflect HUD’s 
policy to set higher rents for these units 
than would result from using normal 
market rents. This adjustment is 
intended to increase the likelihood that 
the largest families, which have the 
most difficulty in leasing units, will be 
successful in finding eligible program 
units. The adjustment adds bonuses of 
8.7 percent to the unadjusted three- 
bedroom FMR estimates and adds 7.7 
percent to the unadjusted four-bedroom 
FMR estimates. The FMRs for unit sizes 
larger than four bedrooms are calculated 
by adding 15 percent to the four- 
bedroom FMR for each extra bedroom. 
For example, the FMR for a five- 
bedroom unit is 1.15 times the four- 
bedroom FMR, and the FMR for a six- 


Santa Barbara--Santa Maria--Lompoc, CA 


Scranton-—-Wilkes-Barre--Hazleton, PA 


616 622 622. NC 


1183 1242 1158 -6.8% 


1004 1037-1037. NC 


594 NC 


568 


736 737 NC 


607 621 +0.5% 
474 618 621 +0.5% 
504 618 621 +0.5% 


618 


Norfolk--Virginia Beach--Newport News, 


734 758 846 +11.6% 
610 643 586 -8.9% 
805 838 838 NC 

788 811 811 NC 

485 811 811 NC 


513 524 555 +5.9% 


499 510 529 +3.7% 


bedroom unit is 1.30 times the four- 
bedroom FMR. FMRs for single-room 
occupancy units are 0.75 times the zero- 
bedroom (efficiency) FMR: 

A further adjustment was made using 
2000 Census data in establishing rent 
ratios for areas with local bedroom-size 
intervals above or below what are 
considered to be reasonable ranges or 
where sample sizes are inadequate to 
accurately measure bedroom rent 
differentials. Experience has shown that - 
highly unusual bedroom ratios typically 
reflect inadequate sample sizes or 
peculiar local circumstances that HUD 
would not want to utilize in setting 
FMRs (e.g., luxury efficiency apartments 
in New York City that rent for more than 
typical one-bedroom units). Bedroom 
interval ranges were established based 
on an analysis of the range of such 
intervals for all areas with large enough 


| 
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samples to permit accurate bedroom 
ratio determinations. The following 
ranges were used: efficiency units were 
between 0.65 and 0.83 of the two- 
bedroom FMR, one-bedroom units were 
between 0.76 and 0.90 of the two- 
bedroom unit, three-bedroom units were 
between 1.10 and 1.34 of the two- 
bedroom unit, and four-bedroom units 
were between 1.14 and 1.63 of the two- 
bedroom unit. Bedroom rents for a given 
FMR area were then adjusted if the 
differentials between bedroom-size 
FMRs were inconsistent with normally 
observed patterns (e.g., efficiency rents 
were not allowed to be higher than one- 
bedroom rents and four-bedroom rents 
were set at a minimum of 3 percent 
higher than three-bedroom rents). 


For low-population, nonmetropolitan 
counties with small Census recent- 

. mover rent samples, Census-defined 
county group data were used in 
determining rents for each bedroom 
size. This adjustment was made to 
protect against unrealistically high or 
low FMRs due to insufficient sample 
sizes. The areas covered by this new 
estimation method had less than the 
HUD standard of 200 two-bedroom, 
Census-tabulated observations. 


V. Manufactured Home Space Surveys 


The FMR used to establish payment 
standard amounts for the rental of 
manufactured home spaces in the 
‘Housing Choice Voucher program is 40 
percent of the FMR for a two-bedroom 
unit. HUD will consider modification of 
the manufactured home space FMRs 
where public comments present 
statistically valid survey data showing 
the 40th percentile manufactured home 
space rent (including the cost of 
utilities) for the entire FMR area. 


All approved exceptions to these rents 
that were in effect in FY2005 were 
updated to FY2006 using the same data 
used to estimate the Housing Choice 
Voucher program FMRs if the respective 
FMR area’s definition had remained the 
same. If the result of this computation 
was higher than 40 percent of the 
rebenchmarked two-bedroom rent, the 
exception remained and is listed in 
Schedule D. The FMR area definitions 
used for the rental of manufactured 
home spaces are the same as the area 
definitions used for the other FMRs. 
Areas with definitional changes that 
previously had exception, manufactured 
housing space rental FMRs have been 
requested to submit new surveys to 
justify higher than standard space rental 
FMRs if they believe higher space rental 
allowances are needed. 


VI. Request for Public Comments 


HUD seeks public comments on FMR 
levels for specific areas. Comments on 
FMR levels must include sufficient 
information (including local data and a 
full description of the rental housing 
survey methodology used) to justify any 
proposed changes. Changes may be 
proposed in all or any one or more of 
the unit-size categories on the schedule. 
Recommendations and supporting data 

. must reflect the rent levels that exist 
within the entire FMR area. 


For the supporting data, HUD 
recommends the use of professionally 
conducted RDD telephone surveys to 
test the accuracy of FMRs for areas 
where there is a sufficient number of 
Section 8 units to justify the survey cost 
of approxtmately $20,000 to $30,000. 
Areas with 500 or more program units 
usually meet this cost criterion, and 
areas with fewer units may meet it if 
actual rents for two-bedroom units are 
significantly different from the FMRs 
proposed by HUD. In addition, HUD has 
developed a version of the RDD survey 
methodology for smaller, 
nonmetropolitan public housing 
agencies (PHAs). This methodology is 
designed to be simple enough to be 
done by the PHA itself, rather than by - 
professional survey organizations, at a 
cost of $5,000 or less. 

PHAs in nonmetropolitan areas may, 
under certain circumstances, conduct 
surveys of groups of counties. HUD 
must approve all county-grouped 
surveys in advance. PHAs are cautioned 
that the resulting FMRs will not be 
identical for the counties surveyed; each 
individual FMR area will have.a 
separate FMR based on the relationship 
of rents in that area to the combined 
rents in the cluster of FMR areas. In 
addition, PHAs are advised that 
counties whose FMRs are based on the 
combined rents in the cluster of FMR 
areas will not have their FMRs revised 
unless the grouped survey results show 
a revised FMR above the combined rent 
level. 


PHAs that plan to use the RDD survey 
technique should obtain a copy of the 
appropriate survey guide. Larger PHAs 
should request HUD’s survey guide 
entitled, “Random Digit Dialing 
Surveys; A Guide to Assist Larger Public 
Housing Agencies in Preparing Fair 
Market Rent Comments.” Smaller PHAs 
should obtain the guide entitled, 
‘Rental Housing Surveys; A Guide to 
Assist Smaller Public Housing Agencies 
in Preparing Fair Market Rent 
Comments.” These guides are available 
from HUD USER on 800-245-2691, or 


from HUD’s Web site, in Microsoft Word 


or Adobe Acrobat format, at hitp:// 
www. huduser.org/datasets/fmr.html. 

In providing data to support 
comments, other survey methodologies 
are acceptable if the survey 
methodology can provide statistically 
reliable, unbiased estimates of the gross 
rent. Survey samples should preferably 
be randomly drawn from a complete list 
of rental units for the FMR area. If this 
is not feasible, the selected sample must 
be drawn to be statistically 
representative of the entire rental 
housing stock of the FMR area. Surveys — 
must include units at all rent levels and 
be representative by structure type 
(including single-family, duplex, and 
other small rental properties), age of 
housing unit, and geographic location. 
The Decennial Census should be used as 
a means of verifying if a sample is 
representative of the FMR area’s rental 
housing stock. 

Most surveys cover only one- and 
two-bedroom units, which has statistical 


. advantages. If the survey is statistically 


acceptable, HUD will estimate FMRs for 
other bedroom sizes using ratios based 
on the Decennial Census. A PHA or 
contractor that cannot obtain the 
recommended number of sample 
responses after reasonable efforts should 
consult with HUD before abandoning its 
survey; in such situations HUD is 
prepared to relax normal sample size 
requirements. 

HUD will consider increasing 
manufactured home space FMRs where 
public comment demonstrates that 40 
percent of the two-bedroom FMR is not 
adequate. In order to be accepted as a 
basis for revising the manufactured 
home space FMRs, comments must 
include a pad rental survey of the 
mobile home parks in the area, identify 
the utilities included in each park’s 
rental fee, and provide a copy of the 
applicable PHA’s utility schedule. 

Accordingly, the Fair Market Rent 
Schedules, which will not be codified in 
24 CFR Part 888, are proposed to be 
amended as shown in the Appendix to 
this notice: 


Dated: May 26. 2005. 
Roy A. Bernardi, 
Deputy Secretary. 


Fair Market Rents for the Housing 
Choice Voucher Program 


Schedules B and D—General 
Explanatory Notes 


1. Geographic Coverage 

a. Metropolitan Areas—FMRs are 
market-wide rent estimates that are 
intended to provide housing 
opportunities throughout the geographic 
area in which rental-housing units are 
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in direct competition. The proposed 
FY2006 FMRs reflect a change in 
metropolitan area definitions. HUD is 
using the metropolitan Core-Based 
Statistical Areas (CBSA), which are 
made up of one or more counties, as 
defined by OMB, with some 
modifications. HUD is generally 
assigning separate FMRs to the 
rata counties of CBSA 

cropolitan Areas. 

to OMB Definitions— 
Foliowing OMB guidance, the 
estimation procedure for the FY2006 
proposed FMRs incorporates the 2003 
OMB definitions of metropolitan areas 
based on the new CBSA standards as 
implemented with 2000 Census data, 
but makes adjustments to the definitions 
to separate subparts of these areas where 
FMRs would otherwise change 
significantly if the new area definitions 
were used without modification. In 
CBSAs where sub-areas are established, 
it is HUD’s view that the geographic 
extent of the housing markets are not yet 
the same as the geographic extent of the 
CBSAs, but may become so as the social 
and economic integration of the CBSA 
component areas increases. 
Modifications to metropolitan CBSA 
definitions are made according to a 
formula as described below. 

Metropolitan Areas CBSAs (referred 
to as Metropolitan Statistical Areas or 
MSAs) may be modified to allow for 
sub-area FMRs within MSAs based on 
the boundaries of old FMR areas (OFAs) 
within the boundaries of new MSAs. 
(OF As are the FMR areas defined for the 
FY2005 FMRs)). Collectively, they 
- include old definition MSAs/PMSAs, 
metropolitan counties deleted from old 
definition MSAs/PMSAs by HUD for 
FMR purposes, and counties and county 
parts outside of old definition MSAs/ 
PMSAs referred to as nonmetropolitan 
counties. Sub-areas of MSAs are 
assigned their own FMRs when the sub- 
area 2000 Census Base Rent differs by at 
least 5 percent from (i.e., is at most 95 
percent or at least 105 percent of) the 
MSA 2000 Census Base Rent. MSA sub- 
areas, and the remaining portions of 
MSAs after sub-areas have been 
determined, are referred to as HMFAs to 
distinguish these areas from OMB’s 
official definition of MSAs. 

The specific counties (or New 
England towns and cities) within each 
state in MSAs and HMFAs are listed in 
the FMR tables. 


2. Bedroom Size Adjustments 


Schedule B shows the FMRs for 0- 
bedroom through 4-bedroom units. The 
FMRs for unit sizes larger than 4 
bedrooms are calculated by adding 15 
percent to the 4-bedroom FMR for each 


extra bedroom. For example, the FMR 
* for a 5-bedroom unit is 1.15 times the 


4-bedroom FMR, and the FMR for a 6- 
bedroom unit is 1.30 times the 4- 
bedroom FMR. FMRs for single room 
occupancy (SRO) units are 0.75 times 
the 0-bedroom FMR. 


3. Arrangement of FMR Areas and 
Identification of Constituent Parts 


a. The FMR areas in Schedule B are 
listed alphabetically by metropolitan 
FMR area and by nonmetropolitan 
county within each state. The exception 
FMRs for manufactured home spaces in 
Schedule D are listed alphabetically by 
state. 

b. The constituent counties (or New 
England towns and cities) included in 


‘each metropolitan FMR area are listed 


immediately following the listings of the 
FMR dollar amounts. All constituent 
parts of a metropolitan FMR area that 
are in more than one state can be 
identified by consulting the listings for 
each applicable state. 

c. Two nonmetropolitan counties are 
listed alphabetically on each line of the 
nonmetropolitan county listings. 

d. The New England towns and cities 
included in a nonmetropolitan part of a 


county are listed immediately following 


the county name. 


Appendix I—Detailed Explanation of 
How New FMR Areas Determined 


A. Use and Modification of New OMB 
Metropolitan Area Definitions 

Following OMB guidance, the estimation 
procedure for the FY2006 proposed FMRs 
incorporates the 2003 OMB definitions of 
metropolitan areas based on the new Core- 
Based Statistical Area (CBSA) standards as 
implemented with 2000 Census data, but 
makes adjustments to the definitions to 
separate subparts of these areas where FMRs 
would otherwise change significantly if the 
new area definitions were used without 
modification. In CBSAs where sub-areas are 
established, it is HUD’s view that the 
geographic extent of the housing markets are 
not yet the same.as the geographic extent of 
the CBSAs, but may become so as the social 
and economic integration of the CBSA 
component areas increases. . 

The geographic baseline for the new 
estimation procedure is the CBSA 
Metropolitan Areas (referred to as 
Metropolitan Statistical Areas or MSAs) and 
CBSA Nonmetropolitan Counties 
(nonmetropolitan counties include the 
county components of Micropolitan CBSAs 
where the counties are generally assigned 
separate FMRs). The proposed HUD-modified 
CBSA definitions allow for sub-area FMRs 
within MSAs based on the boundaries of 
“Old FMR Areas” (OFAs) within the 
boundaries of new MSAs. (OFAs are the FMR 
areas defined for the FY2005 FMRs). 
Collectively, they include June 30, 1999, 
OMB definition Metropolitan Statistical 
Areas and Primary Metropolitan Statistical 


Areas (old definition MSAs/PMSAs), 
metropolitan counties deleted from old 
definition MSAs/PMSAs by HUD for FMR 
purposes, and counties and county parts 
outside of old definition MSAs/PMSAs 
referred to as non-metropolitan counties. 
Sub-areas of MSAs are assigned their own 
FMRs when the sub-area 2000 Census Base 
Rent differs significantly from the MSA 2000 
Census Base Rent. MSA sub-areas, and the 
remaining portions of MSAs after sub-areas 
have been determined, are referred to as 
“HUD Metro FMR Areas (HMFAs)”’ to 
distinguish these areas from OMB’s official 
definition of MSAs. The proposed FY2006 
FMRs are calculated using a three-step 
process designed to: (1) Identify that 
should be broken up into HMFAs because of 
quantified differences in OFA and CBSA 
rents; (2) capture information used to set the 
FY2005 Revised Final FMRs; and (3) update 
the FMRs to FY2006 and move the FMR 
estimation process toward a CBSA-based 
geography. 

1. Step 1, Identifying Housing Markets 


To identify MSAs that should be broken up 
into HMFAs because rental-housing markets 
are not yet well integrated, HUD compares 
2000 Census Base Rents for the MSAs to 2000 
Census Base Rent for the parts of each MSA 
that were in different OFAs and, therefore, 
had different FY2005 Revised Final FMRs. 
The parts of each MSA that were in different 
OFAs are referred to here as “candidate sub- 
areas.” If the 2000 Census Base Rent of a 
candidate sub-area differs from the MSA 
2000 Census Base Rent by at least 5 percent 
(i.e., is at 95 percent or less or 105 percent 
or more) of the MSA: 2000 Census Base Rent, 
then the candidate sub-area is designated as 
an HMFA and is assigned its own 2000 
Census Base Rent to.be updated, as described 
below, to derive the proposed FY2006 FMR. 
HUD identifies the HMFA with a name based 
on its geography and ending with “HUD 
Metro FMR Area” to distinguish it from the 
parent MSA. 

The remaining candidate sub-areas within 
an MSA, having candidate sub-area 2000 
Census Base Rents that differ from the MSA 
2000 Census Base Rent by less than 5 percent 
(i-e., are 95 percent or more and 105 percent 
or less of the MSA 2000 Census Base Rent), 
are combined to form an HMFA and are 
assigned the MSA 2000 Base Rent which is 
updated, as described below, to derive the 
proposed FY2006 FMR. HUD identifies the 
HMFA with a name based on its geography 
and ending with “HUD Metro FMR Area’”’ to 
distinguish it from the parent MSA. 

MSAs with no candidate sub-areas, or 
where all candidate sub-areas have 2000 
Census Base Rents within 5 percent of the 
MSA 2000 Census Base Rent, are assigned 
the MSA 2000 Census Base Rent, which is 
updated, as described below, to derive the 
proposed FY2006 FMR. Since these areas do 
not vary from OMB’s official metropolitan 
area definitions, HUD identifies them with 
their official MSA names as determined by 
OMB. 

Generally, 2000 Census Base Rents for 
MSAs, HMFAs, and nonmetropolitan 
counties are set at the 40th percentile rent of 
recent movers in standard quality two- 
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bedroom units. Base Rents are set at the 50th 
percentile recent mover rent if at least 75 
percent of the population of the MSA, 
HMFA, or nonmetropolitan county was in an 
OFA with a 50th percentile FMR. In all cases 
except the Bergen-Passaic, NJ HMFA, the 
40th percentile 2000 Census Base Rents are 
used to evaluate whether HMFAs are created 
from MSAs. The Bergen-Passaic, NJ HMFA 
was unique among the former FY2005 FMR 
areas with 50th percentile FMRs in that if the 
50th percentile rent had not been used as its 
2000 Census Base Rent for establishing the 
HMFA, the Bergen-Passaic, NJ HMFA would 
have been made part of a larger HMFA with 
no mechanism within the formula 
established in this notice to continue its 50th 
percentile FMR. 

The 2000 Census data for any candidate 
sub-area must be sufficient to estimate a 
reliable FMR. HUD’s standard is that at least 
200 Census-tabulated cases are needed for a 
reliable 2000 Census Base Rent estimate. 
Candidate sub-areas with insufficient 
samples are combined with adjacent 
candidate sub-areas and 2000 Census Base 
Rents (as well as 2000-to-2005 update factors 
as described below) are computed for the 
combined areas. (See Table 3 for a list of 
counties and New England towns combined 
with different candidate sub-areas because of 
insufficient sample size). Nonmetropolitan 
counties must also meet the 200-case 
standard to get their own 2000 Census Base 
Rent. Nonmetropolitan counties with fewer 
than 200 cases are assigned the 2000 Census 
Base Rent of contiguous county groups 
designated by the Census Bureau for 
purposes of releasing data under the Public 
Use Microdata Sample program. 

In New England, some towns that formerly 
were part of a metropolitan OFA are now in 
nonmetropolitan counties under the new 
OMB metropolitan area definitions. Because 
these towns were outlying parts of old 
metropolitan areas and were determined to 
have limited interaction with the old 
metropolitan areas, HUD did not include 
formerly metropolitan parts of now 
nonmetropolitan counties in developing 
HMFAs, but instead followed OMB’s county- 
based area designations. 


2. Step 2, Capturing 2000 to 2005 Update 
Information 


MSA, HMFA, and nonmetropolitan county 
FMRs are updated from the 2000 Census Base 
Rents to 2005 using a population-weighted 
average aggregate update factor (WAUF). 
‘Within each component of a MSA, HMFA, or 
nonmetropolitan county having a different 
FY2005 Revised Final FMR {i.e., within a 


different OFA), the aggregate 2000-to-2005 
OFA update factor is computed by dividing 
the FY2005 Revised Final FMR by the 2000 
Census Base Rent for the OFA. The WAUF 

is computed by multiplying each component 
OFA update factor by the part of the 
population of the MSA, HMFA, or 
nonmetropolitan county in each of the OFAs, 
summing these products, and dividing by the 
total population of the MSA, HMFA, or 
nonmetropolitan county. The WAUF is then 
applied to the 2000 Census Base Rent for the 
MSA, HMFA, or nonmetropolitan county to 
determine the 2005 Rent. 


3. Step 3, Updating From 2005 to 2006 on an 
MSA Basis 


For each MSA and nonmetropolitan 
county, a 2005-to-2006 update factor is 
computed based on available information, 
such as local or regional CPI data, or the 
results of a local RDD survey. Most of the 
HMFA FMRs in an MSA are updated from 
2005 to 2006 using MSA-wide update factors. 
Exceptions to this practice are areas where 
HUD conducted RDDs at the HMFA level, 
and where there are variations among 
HMFAs with local CPI update factors in the 
utilities-to-gross rent ratio. Numerical 
examples of this approach are provided in 
the following sections. . 


B. Numerical Examples of Proposed FY2006 
FMR Computations 


FMRs are estimated for all MSAs as 
follows: the 40th percentile rent for renters 
who recently moved into two-bedroom 
standard quality units is estimated for each 
MSA using the 2000 Census. This is the MSA 
2000 Census Base Rent. The MSA 2000 
Census Base Rent is updated through 2005 by 
applying the population-weighted average of 
the update factors used to produce the 
Revised Final FY2005 FMRs for OFAs (or 
OFA parts) within the MSA. Multiplying the 
MSA 2000 Census Base rent by the blended 
2005 update factor, and that result (the 2005 
intermediate rent) by an MSA-based 2005-to- 
2006 update factor, produces the proposed 
FY2006 FMR. 

For areas without RDDs, the FY2006 FMRs 
equal the Base 2000 FMR times the 2000-to- 
2005 update factor times the most recent 
year’s local or regional CPI change. (Strictly 
speaking, a year of trending is removed, the 
most recent annual rent change factor is used 
as a replacement, and another year of 
trending is then added.) For areas with MSA 
RDDs, the same process is used, but the 2005- 
to-2006 update factor is based on the RDD 
change. For instance, a forward-trended April 
2005 RDD result for an MSA would be 


compared with the FY2006 evaluated rent © 
calculated from the 2000 Census Base MSA 
Rent, the MSA 2000-to-2005 update factor, 
and the MSA 2005-to-2006 update factor. If 
the MSA 2006 evaluated rent is outside the 
90 percent confidence interval of the RDD, 
then the MSA 2005-to-2006 update factor is 
set at the ratio of the RDD result to the 2005 
MSA intermediate rent. This ratio is used as 
the 2005-to-2006 update factor for all HMFAs 
within the MSA in the event that the MSA 
has been split into more than one HMFA. 

The following paragraphs provide 
examples of different ways the proposed 
FY2006 FMRs are computed based on the 
differences in geography and 2000 Census 
Base Rents between the Revised Final 
FY2005 FMRs and the proposed FY2006 
FMRs. 


1. No Geographic Change 


The A MSA has the same geographic 
definition as OFA A. in this case, the 
proposed FY2006 FMR is simply an update 
of the OFA A Revised Final FY2005 FMR. 
That is because the 2000 Census Base Rent’ 
for the A MSA is identical to that of OFA A, 
and there is no need to compute a weighted 
average 2000-to-2005 update factor because 
there is only one OFA in the A MSA. This 
same logic applies to nonmetropolitan 
counties, and to any new MSA that consists 
of a part of a single OFA. 


2. Candidate Sub-Areas in an MSA With 
Similar 2000 Census Base Rents 


HUD examined MSA sub-areas in 
establishing proposed FY2006 FMR areas. 
Candidate sub-areas considered for 
calculation of separate FMRs were generally 
determined from the way MSAs are divided 
by OFAs. Any candidate-sub-area with a 
2000 Census Base Rent that differs from the 
MSA Census Base Rent by 5 percent or more 
is designated an HMFA and receives a 
separate proposed FY2006 FMR based on its 
own 2000 Census Base Rent and OFA 2000- 
to-2005 update factor. Remaining candidate 
sub-areas with 2000 Census Base Rents that 
differ from their MSA Census Base Rent by - 
less than 5 percent are combined into 
HMFAs, receive the MSA Base Rent, and are 
updated to 2005 using a population-weighted 
average of their component OFA 2000-to- 
2005 update factors. All HMFAs are updated 
from 2005-to-2006 using the same MSA-wide 
update factor. - 

The D-E MSA is made up of OFA D and 
part of OFA E. These two areas are candidate 
sub-areas of the D-E MSA. Suppose they had 
the following characteristics: 


2000-to- 
2005 FMR 

update 
factor from 
OFA FMRs 


2000 
census 
base rent 


Candidate Sub-area D .... 


Candidate Sub-area E 


$700 
740 


1.250 


D-E MSA Total 


1.210 
710 


1.238 


The 2000 Census Base Rents of the 
candidate sub-areas D and E do not differ 


from the D~E MSA 2000 Census Base Rent 


by more than 5 percent, and is calculated as 
follows: 
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($710 —$700)/$710 = $10/$710 = 1.4% < 5%, 


an 
($740 —$710)/$710 = $30/$710 = 4.2% < 5%. 
Therefore, HUD does not establish sub- 
areas within the D-E MSA; the D-E MSA is 
a single proposed FY2006 FMR area. 
The update factor for the D-E MSA 
through 2005 is: 


(1.250 x 700,000 + 1.210 x 300,000)/ 
1,000,000 

= (875,000 + 363,000)/1,000,000 

= (1,238,000)/1,000,000 = 1.238 


The 2005 intermediate rent estimate for the 


D-E MSA is $710 x 1.238 = $879. The 2005- 
to-2006 regional update factor for D-E MSA 
is 1.03 for a proposed FY2006 FMR of: 


$710 x 1.238 x 1.03 
= $879 x 1.03 = $905. 


3. Candidate Sub-areas in an MSA With 
Dissimilar 2000 Census Base Rents 


Next, consider the X-Y-Z MSA made up of 
three candidate sub-areas with the following 
characteristics: 


2000 2008 FMR 
cen- 5 
Area a ee sus base | update fac- 
rent tor from 
OFA FMRs 
Candidate Sub-area X 500,000 $700 1.280 
Candidate Sub-area Y 300,000 715 1.230 
Candidate Sub-area Z 200,000 625 1.200 
X-Y-Z MSA Total 1,000,000 690 1.249 


Suppose further that the regionally 
estimated 2005-to-2006 update factor for the 
X-Y-Z MSA is 1.03. First, the 2000 Census 
Base Rents for candidate sub-areas X and Y 
differ from the MSA 2000 Census Base Rent 
by less than 5 percent: 

($700—$690)/$690 = $10/ $690 = 1.45 % < 

5%, and 
($715—$690)/$690 = $25/$690 = 3.62 % < 

5%. 


Therefore, these two areas are assigned the 
MSA 2000 Census Base Rent and form the X— 
Y HUD Metro FMR Area. Their combined 
2000-to-2005 update factor is derived from 
the 2000 Census-to-Revised Final FY2005 
FMR update factors for their OF As: 

(1.28 x 500,000 + 1.23 x 300,000)/800,000 
= (640,000 + 369,000)/800,000 
= 1,009,000/800,000 = 1.2613. 

The proposed FY2006 FMR for the X-Y 
HUD Metro FMR Area is therefore: 
$690 x 1.2613 x 1.03 
= $870 x 1.03 = $896. 

In candidate sub-area Z, the 2000 Census 
Base Rent differs from the X-Y-Z MSA 2000 
Census Base Rent by more than 5 percent 


[($690—$625)/$690 = $65/$690 = 9.42% > 
5%], so it is designated the Z HUD Metro 
FMR Area. Because of its difference from the 
X-—Y-Z MSA 2000 Census Base Rent, the. 
proposed FY2006 FMR for the Z HUD Metro 
FMR Area is estimated using that area’s own 
2000 Census Base Rent, a 2000-to-2005 FMR 
update factor derived from its OFA 2000 
Census Base Rent to Revised Final FY2005 
FMR update factor, and the X-Y-Z MSA 
2005-to-2006 update factor. The proposed 
FY2006 FMR for the Z HUD Metro FMR Area 
is: 

$625.00 x 1.20 x 1.03 

= $750 x 1.03 = $773. 


4. Application of an MSA RDD in an MSA 
With HMFAs 


Finally, suppose that an RDD survey was 
performed in X-Y—Z MSA. The results of the 
MSA RDD survey are compared to a 2006 
evaluated rent for the MSA. The 2006 X-Y— 
Z MSA evaluated rent is computed from the 
X-Y-Z MSA 2000 Census Base Rent, the 
combined 2000-to-2005 update factor for all 
of the candidate sub-areas, and the regionally 
estimated 2005-to-2006 update factor for the 
X-Y-Z MSA as follows: 


$690 x [(1.28 x 500,000 + 1.23 x 300,000 + 
1.20 x 200,000)/1,000,000)] x 1.03 


‘= $690 x [(640,000 + 369,000 + 240,000)/ 


1,000,000] x 1.03 
= $690 x [1,249,000/1,000,000] x 1.03 
= $690 x1.249 x 1.03 
= $862 x 1.03 = $888 7 

The RDD finds, however, that the proposed 
FY2006 FMR for the X-Y—Z MSA should be 
$800. So, the actual RDD-based 2005-to-2006 
update factor for the X-Y—-Z MSA is set at the 
ratio of the RDD result to the MSA 2005 
intermediate rent: 
$800/$862 = 0.9281. 

The FMRs for the X-Y HUD Metro FMR 
Area and the Z HUD Metro FMR Area dre 
computed by applying the MSA RDD-based 
2005-to-2006 update factor (0.9281) to the 
two HMFAs’ 2005 intermediate rents. 
Therefore, the proposed FY2006 FMR for the 
X-Y HUD Metro FMR Area is: 
$690 x 1.2613 x 0.9281 
= $870 x 0.9281 = $808, 
and the proposed FY2006 FMR for the Z 
HUD Metro FMR Area is: 
$625.00 x 1.20 x 0.9281 
= $750 x 0.9281 = $696. 


APPENDIX II.—CANDIDATE MSA SuB-AREAS WITH INSUFFICIENT FMR SAMPLE ASSIGNED TO ADJACENT AREAS 


State County or New England city | iq FMR area (OFA) New MSA or HUD Metro FMR area assigned to 

Geneva County .................... Geneva County .................... Dothan, AL MSA. 
Greene County ..................... Greene County .................... Tuscaloosa, AL MSA. 
Lowndes County .................. Lowndes County .................. Montgomery, AL MSA. 

ea ae Cleveland County ................ Cleveland County ................ Pine Bluff, AR MSA. 
Madison County ................... Madison County .................+. Fayetteville-Springdale-Rogers, AR-MO MSA. 

Clear Creek Clear Creek County ............. Denver-Aurora, CO MSA. 
Elbert County Elbert County Denver-Aurora, CO MSA. 
Gilpin County ............ Denver-Aurora, CO MSA. 

Connecticut ................. Hartland Hartford County Hartford-West Hartford-East Hartford, CT MSA. 
Chester town ...............::0002 Middlesex County ................ . Hartford-West Hartford-East Hartford, CT MSA. 
0 RE ee ea New Haven-Meriden, CT ..... Southern Middlesex County, CT HUD Metro FMR Area. 
Deep River town .................. Middlesex County ................ Southern Middlesex County, CT HUD Metro FMR Area. 
Middlesex County ................ Southern Middiesex County, CT HUD Metro FMR Area. 
Killingworth town .................. New Haven-Meriden, CT ..... Southern Middlesex County, CT HUD Metro FMR Area. 
Old Saybrook town .............. New London-Norwich, CT-Ri | Southern Middlesex County, CT HUD Metro FMR Area. 
Westbrook town .................-. Middlesex County ................ Southern Middlesex County, CT HUD Metro FMR Area. 

New London County ............ Norwich-New London, CT MSA. 


| 
| 
q 
4 
q 
3 
q 
q 
q 
q 
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APPENDIX II.—CANDIDATE MSA SuB-AREAS WITH INSUFFICIENT FMR SAMPLE ASSIGNED TO ADJACENT AREAS— 
Continued 


County or New England city Old FMR area (OFA) 


or town New MSA or HUD Metro FMR area assigned to 


Voiuntown town New London County Norwich-New London, CT MSA. 

Union town Tolland County Hartford-West Hartford-East Hartford, CT MSA. 
Gilchrist County Gilchrist County Gainesville, FL MSA. 

Jefferson County _| Jefferson County Tallahassee, FL MSA. 

Baker County Baker County Albany, GA MSA. 

Brantley County Brantley County ............... «.. | Brunswick, GA MSA. 

Brooks County Brooks County Valdosta, GA MSA. 

Burke County Burke County Augusta-Richmond County, GA-SC MSA. 
Crawford County Crawford County Macon, GA MSA. 

Dawson County Dawson County Atlanta-Sandy Springs-Marietta, GA MSA. 
Echols County Echols County Valdosta, GA MSA. ; 
Heard County Heard County. ...............0.0 Atlanta-Sandy Springs-Marietta, GA MSA. 
Jasper County Jasper County Atlanta-Sandy Springs-Marietta, GA MSA. 
Lanier County Lanier County Valdosta, GA MSA. 

Mcintosh County Mcintosh County Brunswick, GA MSA. 

| Marion County Marion County Columbus, GA-AL MSA. 

Oglethorpe County Oglethorpe County. Athens-Clarke County, GA MSA. 

Pike County Pike County Atlanta-Sandy Springs-Marietta, GA MSA. 
Terrell County Terrell County Albany, GA MSA. 

Worth County Worth County Albany, GA MSA. 

Boise County Boise County Boise City-Nampa, ID MSA. 

Franklin County Franklin County Logan, UT-ID MSA. 

Jefferson County Jefferson County Idaho Falls, ID MSA. 

Owyhee County Owyhee County Boise City-Nampa, ID MSA. 

Power County Power County Pocatello, ID MSA. 

lilinois Calhoun County Calhoun County St. Louis, MO-IL MSA. 

Ford County Ford County ... Champaign-Urbana, IL MSA. 

Marshall County Marshall County Peoria, IL MSA. 

Mercer County Mercer County Davenport-Moline-Rock Island, IA-IL MSA. 
Piatt County Champaign-Urbana, IL MSA. 

Stark County Stark County Peoria, IL MSA. 

Indiana Benton County .. | Benton County Lafayette, IN MSA. 

Brown County Brown County Indianapolis, IN MSA. 

Franklin County Franklin County Cincinnati-Middletown, OH-KY-IN MSA. 
Newton County Newton County Gary, IN HUD Metro FMR Area. 

Ohio County Cincinnati, OH-KY-IN Cincinnati-Middietown, OH-KY-IN MSA. 
Grundy County Grundy County Waterloo-Cedar Falls, IA MSA. 

Guthrie County Guthrie County Des Moines, IA MSA. 

Harrison County Harrison County Omaha-Council Bluffs, NE-IA MSA. 
Madison County Madison County Des Moines, IA MSA. 

Mills County Mills County Omaha-Council Bluffs, NE-IA MSA. 
Doniphan County Doniphan County St. Joseph, MO-KS MSA. 

Jackson County Jackson County Topeka, KS MSA. 

Jefferson County Jefferson County Topeka, KS MSA. - 

Linn County Linn County Kansas City, MO-KS MSA. 

Osage County Osage County Topeka, KS MSA. 

Wabaunsee County Wabaunsee County Topeka, KS MSA. 

Bracken County Bracken County Cincinnati-Middietown, OH-KY-IN MSA. 
Edmonson County Edmonson County Bowling Green, KY MSA. 

Gallatin County Cincinnati, OH-KY-IN Cincinnati-Middietown, OH-KY-IN MSA. 
Hancock County Hancock County Owensboro, KY MSA. 

Henry County Henry County Louisville, KY-IN MSA. 

Larue County Larue County Elizabethtown, KY MSA. ~ 

McLean County McLean County ’| Owensboro, KY MSA. 

Pendleton County Cincinnati, OH-KY-IN Cincinnati-Middletown, OH-KY-IN MSA. 
Spencer County Spencer County Louisville, KY-IN MSA. 

Trigg County Trigg County Clarksville, TN-KY MSA. 

Trimble County Trimble County Louisville, KY-IN MSA. 

Webster County Webster County Evansville, IN-KY MSA. 

Cameron Parish Cameron Parish Lake Charles, LA MSA. ° 

De Soto Parish De Soto Parish Shreveport-Bossier City, LA MSA. 

East Feliciana. Parish Baton Rouge, LA MSA. 

‘Grant Parish Grant Parish Alexandria, LA MSA. 

Pointe Coupee Parish Pointe Coupee Parish Baton Rouge, LA MSA. 

St. Helena Parish St. Helena Parish ‘Baton Rouge, LA MSA. 

Union Parish i i Monroe, LA MSA. 

West Feliciana Parish ici i Baton Rouge, LA MSA. 

Durham town Androscoggin County Lewiston-Auburn, ME MSA. 
Androscoggin County Lewiston-Auburn, ME MSA. 

Androscoggin County Lewiston-Auburn, ME MSA. 


Federal Register/Vol. 70, No. 105/Thursday, June 2, 2005 / Notices 


APPENDIX IIl.—CANDIDATE MSA SuB-AREAS WITH INSUFFICIENT FMR SAMPLE ASSIGNED TO ADJACENT AREAS— 


Old FMR area (OFA) 


_ New MSA or HUD Metro FMR area assigned to 


Brimfield town 
Chester town 
Granville town 


Nottingham town .......... 
Middleton town. 


Androscoggin County 
Androscoggin County 
Hampden County 


Hampshire County 
Hampshire County 
Hampshire County 
Hampshire County 
Hampshire County 
Hampshire County .... 
Hampshire County .... 
Hampshire County 
Fitchburg—Leominster, MA 


New Bedford, MA 


Caldwell County 
Howard County 


Lowell, MA—NH 
Rockingham County 
Rockingham County 
Rockingham County .... 
Strafford County 
Strafford County 
Strafford County 
Torrance County 
Washington County 


Calhoun County 
Fairfield County .... 


McCook County 


Sequatchie County 
Trousdale County .... 
Armstrong County .... 
Bandera County 
Burleson County 
Callahan County 


Lewiston-Auburn, ME MSA. 

Lewiston-Auburn, ME MSA. 

Springfield, MA MSA. 

Springfield, MA MSA. 

Springfield, MA MSA. 

Springfield, MA MSA. 

Springfield, MA MSA. . 

Springfield, MA MSA. 

Springfield, MA MSA. 

Springfield, MA MSA. 

Springfield, MA MSA. 

Springfield, MA MSA. 

Springfield, MA MSA. 

Springfield, MA MSA. 

Springfield, MA MSA. 

Springfield, MA MSA. 

Springfield, MA MSA. 

Boston-Cambridge-Quincy, MA-NH HUD Metro FMR 
Area. 

Brockton, MA HUD Metro FMR Area. 

Brockton, MA HUD Metro FMR Area. 

Brockton, MA HUD Metro FMR Area. 

Rochester, MN MSA. 

Jackson, MS MSA. 

Pascagoula, MS MSA. 

Hattiesburg, MS MSA. 

Gulfport-Biloxi, MS MSA. 

Kansas City, MO-KS MSA. 

St. Joseph, MO-KS MSA. 

Columbia, MO MSA. 

Jefferson City, MO MSA. 

Billings, MT MSA. 

Sioux City, IA-NE-SD MSA. 

Reno-Sparks, NV MSA. 

Nashua, NH HUD Metro FMR Area. 

Western Rockingham County, NH HUD Metro FMR Area. 

Western Rockingham County, NH HUD Metro FMR Area. 

Western Rockingham County, NH HUD Metro FMR Area. 

Portsmouth-Rochester, NH HUD Metro FMR Area. 

Portsmouth-Rochester, NH HUD Metro FMR Area. 


- Portsmouth-Rochester, NH HUD Metro FMR Area. 


Albuquerque, NM MSA. 

Westerly-Hopkinton-New Shoreham, Ri HUD Metro FMR 
Area. 

Columbia, SC MSA. 

Columbia, SC MSA. 

Columbia, SC MSA. 

Sioux Falls, SD MSA. 

Sioux Falis, SD MSA. 

Sioux City, IA-NE-SD MSA. 

Nashville-Davidson—Murfreesboro, TN MSA. 

Cleveland, TN MSA. 

Chattanooga, TN-GA MSA. 

Nashville-Davidson—Murfreesboro, TN MSA. 

Amarillo, TX MSA. 

San Antonio, TX MSA. 

College Station-Bryan, TX MSA. 

Abilene, TX MSA. 

Amarillo, TX MSA. 

Wichita Falls, TX MSA. 

Lubbock, TX MSA. 

Dallas-Fort Worth-Arlington, TX MSA. 

Victoria, TX MSA. 

San Angelo, TX MSA. 

Abilene, TX MSA. 

College Station-Bryan, TX MSA. 

Houston-Baytown-Sugar Land, TX MSA. 

Provo-Orem, UT MSA. 


Ogden-Clearfield, UT MSA. 
Burlington-South Burlington, VT MSA. 
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Continued 
or New i 
Massachusetts ............ | Blandford town 
Hampden County ................. 
; Hampden County ................. 
Holland town ....................... | Worcester, MA—CT ............ 
Wales town. .......................... | Hampden County ................. 
Chesterfield town ................. 
Cummington town a 
Middlefield town 
Pelham town a4 
Westhampton town .............. 
Mattapoisett town ................ | New Bedford, MA ................ | 
Rochester town .................... | New Bedford, MA ................ 
Minnesota ................... | Dodge County ...................... | Dodge County «0.0.0.0... 
Mississippi .................. | Copiah County | Copiah County | 
Stone County ....................... | Stone County 
Howard County | 
Osage County | Osage County | 4 
Montana | Carbon | Carbon | 
Nebraska .................... | Dixon County | Dixon County | 
. Nevada | Storey County Storey County 
New Durham town ............... | | 
New Mexico ................ | Torrancé County .................. 
Saluda County ..................... | Saluda County 
Turner County | Turner County 
Sequatchie County .............. a 
Trousdale County ................ | 
Texas | Armstrong County ................ 
Carson County | Carson County | 
Clay County. | Clay County 
Crosby County ..................... | Crosby County 
Goliad County ...................... | Goliad County .........0..cc 
San Jacinto County ............. | San Jacinto County ............. 
Morgan County .................... | Morgan County .............00. 
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APPENDIX |l.—CANDIDATE MSA SuB-AREAS WITH INSUFFICIENT FMR SAMPLE ASSIGNED TO ADJACENT AREAS— 


Continued 


County or New England city 
or town 


Oid FMR area (OFA) 


New MSA or HUD Metro FMR area assigned to 


Virginia 


Washington 
West Virginia 


Wisconsin 
Puerto Rico 


Buels gore 
Huntington town 
Underhill town .: 


Berkshire town 
Enosburg town 
Fairfield town 


Fletcher town 


Franklin town 
Highgate town 
Montgomery town 
Richford town 
Sheldon town 
Alburg town 

Isle La Motte town 
North Hero town 
Amelia County 
Appomattox County 
Caroline County 
Clarke County 
Craig County 
Cumberland County 
King and Queen County 
King William County 
Nelson County 
Surry County 
Sussex County 
Skamania County 
Clay County 
Lincoln County 
Morgan County 
Pleasants County 
Wirt County 
‘Kewaunee County 
Afnasco Municipio 


Chittenden County 
Chittenden County 
Chittenden County 
Chittenden County 
Franklin County 
Franklin County 
Franklin County 
Franklin County 
Franklin County 
Franklin County 
Franklin County 
Franklin County 
Franklin County 
Franklin County 
Grand Isle County 
Grand Isle County 
Grand Isle County 
Amelia County 
Appomattox County 
Caroline County 
Clarke County, VA 
Craig County 
Cumberland County 
King and Queen County 
King William County 
Nelson County 
Surry County 
Sussex County 
Skamania County 
Clay County 
Lincoln County 
Morgan County 
Pleasants County 
Wirt County 
Kewaunee County 
Mayagez, PR 


Burlington-South Burlington, VT MSA. 
Burlington-South Burlington, VT MSA. 


Burlington-South Burlington, VT MSA. . 


Burlington-South Burlington, VT MSA. 
Burlington-South Burlington, VT MSA. 
Burlington-South Burlington, VT MSA. _ 
Burlington-South Burlington, VT MSA. 
Burlington-South Burlington, VT MSA. 
Burlington-South Burlington, VT MSA. 
Burlington-South Burlington, VT MSA. 
Burlington-South Burlington, VT MSA. 
Burlington-South Burlington, VT MSA. 
Burlington-South Burlington, VT MSA. 
Burlington-South Burlington, VT MSA. 
Burlington-South Burlington, VT MSA. 
Burlington-South Burlington, VT MSA. 
Burlington-South Burlington, VT MSA. 
Richmond, VA MSA. 
Lynchburg, VA MSA. 

Richmond, VA MSA. 


Washington-Arlington-Alexandria, DC-VA-MD-WV MSA. 


Roanoke, VA MSA. 
Richmond, VA MSA. 
Richmond, VA MSA.’ 
Richmond, VA MSA. 
Charlottesville, VA MSA. 


Virginia Beach-Norfolk-Newport News, VA-NC MSA. 


Richmond, VA MSA. 


Portland-Vancouver-Beaverton, OR-WA MSA. 


Charleston, WV MSA. 

Charleston, WV MSA. 
Hagerstown-Martinsburg, MD-WV MSA. 
Parkersburg-Marietta, WV-OH MSA. 
Parkersburg-Marietta, WV-OH MSA. 
Green Bay, WI MSA. 


Aguadilla-lsabela-San Sebastian, PR MSA. 


Note: Counties or New England cities or towns with common Old FMR Area names are in the same insufficient sample candidate sub-area. 
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SCHEDULE D - FY 2006 FAIR MARKET RENTS FOR MANUFACTURED HOME 
SPACES IN THE SECTION 8 HOUSING CHOICE VOUCHER PROGRAM 


State Area Name 


california *Orange County, CA HMFA 
*San Diego-Carlsbad-San Marcos, CA MSA.... 
Los Angeles-Long Beach, CA HMFA 
Napa, CA MSA 
Riverside-San Bernardino-Ontario, CA MSA.. 
Vallejo-Fairfield, CA MSA 


Colorado | Boulder, CO MSA 
Maryland 
New York 


Oregon Bend, OR MSA 
Salem, OR MSA 


Pennsylvania Adams 
washington Olympia, WA MSA 


west Virginia Logan 
McDowe 1 1 


[FR Doc.-05-10882 Filed 6—1—-05; 8:45 am] 
BILLING CODE 4210-01-C 


32467 
Space 
Rent 
| $624 
$649 
$513 
$486 
$406 
$486 
$249 
$293 
$446 
$363 
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Federal Register/Vol. 70, No. 105/ Thursday, June 2, 2005 / Notices 


DEPARTMENT OF HOUSING AND 
URBAN DEVELOPMENT 


[Docket No. FR-4984—-N-01] 
Public Housing Graduation Incentive 
Bonus Program 


AGENCY: Office of the Assistant 
Secretary for Public and Indian 
Housing, HUD. 


ACTION: Notice of funding availability. 


Overview Information: 

A. Federal Agency Name: U.S. 
Department of Housing and Urban 
Development, Office of Public and 
Indian Housing. 

B. Funding Opportunity Title: 
Graduation Incentive Bonus Program. 

C. Announcement Type: This is the 
initial announcement.’ 

D. Funding Opportunity Number: The 
Federal Register number for this NOFA 
is: FR-4984—N-01. The OMB approval 
number for this program is 2577-0242. 

E. Catalog of Federal Domestic 
Assistance (CFDA) Number(s): The 
CFDA number for the Graduation 
Incentive Bonus Program is 14.850. 

F. ‘Dates: The application submission 
date is July 18, 2005. Grants will be 
made on a first come first served basis 
until all funds have been disbursed. 

Please be sure to read Section IV of 
this NOFA and the General Section of 
the SuperNOFA, published on March 
21, 2005 (70 FR 13575) for more 
information regarding the required 
electronic application submission 
requirements. 

G. Optional, Additional Overview 
Content Information: 

1. Purpose of Program: The purpose of 
this NOFA is to invite public housing 
agencies (PHAs) to apply for a 
Graduation Incentive Bonus. The 
Graduation Incentive Bonus is granted 
to PHAs that can show their public 
housing residents are moving away from 
long-term dependence on housing 
assistance as evidenced by the 
proportion of households that leaves 
public housing and end their 
participation in assisted housing 
programs during calendar year 2004 as 
well as the average length of stay among 
public housing residents. In addition, 
HUD wants to encourage the timely 
submission of tenant household data, 
including End of Participation records. 

2. Funding Available: The Department 
expects to award up to $10 million 
under the Graduation Incentive Bonus 
program in fiscal year 2005. 

3. Award Amounts. Maximum awards 
will range from $12,275 to $207,209, 
based upon PHA low-rent size category. 
See section II (A) of this NOFA 


regarding the specific PHA size category 
and maximum award amounts. 

4. Eligible Applicants. All eligible 
applicants are listed in Appendix A. 
Eligible applicants are PHAs that 
operated a public housing program 
during calendar year 2004; have 
reported Public and Indian Housing 
Information Center (PIC) Family 
Household form HUD-50058 data for 
residents who ended their residency in 
public housing during calendar year 
2004; have a minimum of 100 dwelling 
units in management status as reported 
in PIC as approved by the field office as 
of January 15, 2005; have a minimum of 
twenty-five Family Household form 
HUD-50058 records reported in PIC, 
and have met the minimum threshold 
criteria based upon its size category. 

5. Limitations. A PHA may submit 
only one application under this NOFA. 
This one application per PHA limit 
applies regardless of whether or not the 
PHA is a state or regional PHA, except 
in those instances where such a PHA 
has more than one PHA code number 
due to its operating under the 
jurisdiction of more than one HUD field 
office. In such an instance, a separate 
application under each code shall be 
considered for funding, with the 
cumulative total of awards not to exceed 
the maximum funds for which the PHA 
is eligible based on its size category. 


Full Text of Announcement 
I. Funding Opportunity Description 
A. Definition of Terms 


1. Secretary means the Secretary of 
Housing and Urban Development. 

2. PHA size refers to the low-rent size 
category based upon the number of 
public housing dwelling units in 


* management status as reported in PIC 


approved by the field office as of 
January 15, 2005. Size categories are 
defined as follows: Small is 100-249 
units, Medium is 250--1,249 units, and 
Large is 1,250+ units. 

3. End of Participation (EOP) Records 
for the purpose of this award refers to 
the submission of a PIC Family 
Household form, HUD-50058 with a 
type of action code of “6,” codified as 
“End Participation,” for any household 
that was an active resident during the 
2004 calendar year in public housing. In 
addition, a household, identified by the 
head of household social security 
number, may not reappear in a Section 
8 program to qualify as a valid EOP 
record. 

4. Length of Stay (LOS) is the tenure 
of residency in housing assistance 
programs. LOS is computed by 
converting dates to decimal years and 
using one of the following formulas: For 


residents who have left public housing, 
LOS = End of Participation Date—Date 
of Admission. For residents who were 
active public housing residents on 
December 31, 2004, LOS = December 31, 
2004—Date of Admission. The average 
length of stay will only be calculated for 
PIC records with a valid admission date. 


B. Program Description 


Authority for the up to $10,000,000 in 
one-year budget authority for the 
Graduation Incentive Bonus is found in 
the Consolidated Appropriations Act, 
2005 (Pub. L. 108-447, approved 
December 08, 2004). 

The Public Housing Graduation 
Incentive Bonus is granted to PHAs that 
can show their public housing residents 
are moving away from long-term 
dependence on housing assistance as 
evidenced by the proportion of 
households that leave public housing 
and end their participation in assisted 
housing programs during calendar year 
2004, as well as the average length of 
stay among public housing residents. 
HUD expects that a beneficial byproduct 
of this incentive will be to encourage ~ 
the timely submission of tenant 
household data, including End of 
Participation (EOP) records. 

Minimum threshold eligibility will be 
based upon rank ordering PHAs 
according to their proportion of EOP 
records and average lengths of stay 
among all public housing residents as 
indicated via the form, HUD-50058 
Family Household data during 2004. 
PHA outcomes will be ranked against 
similar sized housing authorities. In 
addition, a PHA must have a minimum 
of twenty-five Family Household form 
HUD-—50058 records reported in PIC. 
The overall objective is that PHAs will 
encourage economic self-sufficiency and 
a transition from assisted housing, 
among public housing residents, so that 
the benefit can be provided to other 
eligible low-income households who are 
currently awaiting assistance. 


C. Eligible Activities 


Graduation Incentive Bonus funds can 
be used for any and all purposes and 


* activities approved for the Public 


Housing Operating Fund under section 
9 of the United States Housing Act of 
1937 and 24 CFR part 990, including 
programs and activities designed to 
promote the economic self-sufficiency 
and management skills of public 
housing residents. 


Il. Award Information 


A. Total Funding. The Department 
expects to award up to $10 million 
under the Graduation Incentive Bonus 
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program in fiscal year 2005. Awards 
will be made as follows: 

1. The size category designation is 
based on the number of dwelling units 
in management status as reported in PIC 
as approved by the field office as of 
January 15, 2005, to determine the 
maximum award amount they are 
eligible for in accordance with the 
categories listed below. 

2. Award dollars are allocated among 
_ size categories proportionate to the 
national population of public housing 
residents served by each category. 
Maximum award amounts will be as 
follows: 


Maximum 
award amount 


Number of dwelling units 


100-249 units ..... 
250-1 ,249 units 
1,250 or more units 


$12,275 
26,198 
207,209 


B. Period for the Use of Funds. 
Awards will be obligated no later than 
September 30, 2005. PHAs will have 
five years to draw down the funds. 

C. Grant Extensions. Extensions are 
not applicable under this program and 
will not be granted. 

D. Type of Award: Incentive bonus 
award via a grant agreement. 


Ill. Eligibility Information 
A. Eligible Applicants 


1. All eligible applicants are listed in 
Appendix A. Eligible applicants are 
PHAs that operated a public housing 
program during the 2004 calendar year; 
have reported PIC Family Household 
form, HUD-50058 EOP data during 
2004; have a minimum of 100 dwelling 
units in management status as reported 
in PIC and approved by the field office 
as of January 15, 2005; have a minimum 
of twenty-five Family Household form 
HUD-50058 records reported in PIC, 
and have met the minimum threshold _ 
criteria based upon their size category. 

2. Ineligible Applicants. PHAs with a 
Troubled Designation are ineligible for 
funding consideration. Tribes/TDHEs, 
nonprofit organizations, and resident 
associations are also ineligible for 
funding. HUD will not consider an . 
application from an ineligible applicant. 


B. Cost Sharing or Matching 


Cost sharing and matching are not a 
requirement for the Graduation — 
Incentive Bonus program. 


C. Other 


Threshold Minimum Standard. Small 
and Medium PHAs in the first 30 
percent of the distribution of the 
proportion of EOP records arrayed from 
largest to smallest and the distribution 


of average lengths of stay arrayed from 
shortest to longest, based on size 
category, satisfy the minimum threshold 
criteria for eligibility. Large PHAs 
satisfy the minimum threshold criteria 
at the 40th percentile of the 
distributions of proportion of EOP 
records and average lengths of stay. The 
threshold criteria for proportion of EOP 
records and average lengths of stay for 
public housing residents by PHA size 
category are detailed below. 

e Small: 21.0 percent EOP 
households and 4.9 years average length 
of stay; 

e Medium: 22.7 percent EOP 
households and 5.3 years average length 
of stay; 

e Large: 16.0 percent EOP households 
and 6.3 years average length of stay. - 

Appendix A lists all eligible PHAs 
that satisfy the threshold criteria for 
their size category. Eligibility is 
determined after PHAs are rank ordered, 
within their size category, according to 
average proportion of EOP records and 
average length of stay for public housing 
residents and are determined to satisfy 
both criteria. At a minimum, PHAs have 


_ performed at or above both the 


proportion of EOP records and average 


length of stay for public housing 


residents requirements to be eligible for 
funding, and have a minimum of 
twenty-five Family Household form 
HUD-50058 records reported in PIC. 

1. Limitations. A PHA may submit 
only one application under this NOFA. 
This one application per PHA limit 
applies regardless of whether or not the 
PHA is a state or regional PHA, except 
in those instances where such a PHA © 


_ has more than one PHA code number 


due to its operating under the 
jurisdiction of more than one HUD field 
office. In such an instance, a separate 
application under each code shall be 
considered for funding, with the 
cumulative total of awards not to exceed 
the maximum funds for which the PHA 
is eligible based on its size category. 
Applicants may submit only one 


- application for an award under the 


Graduation Incentive Bonus program. 
HUD will not consider joint 
applications. 

2. Excess Funding Requests. 
Applicants that request funding in 
excess of the maximum award that they 
are eligible to receive will not receive 
funding consideration. 

_ 3. Requirements Applicable to all 
NOFAs: Please see the General Section 
of the SuperNOFA, published on March 
21, 2005 (70 FR 13575), under 
Threshold Requirements and Other 
Threshold Requirements for additional 
guidance. 


4. Labor Standards. Davis-Bacon wage 
rates or HUD-determined prevailing 


-wage rates, as applicable, must be paid. 


to laborers and mechanics employed in 
any physical improvements (including 
non-routine maintenance) carried out 
with assistance under this NOFA, in 


* accordance with Section 12 of the U.S. 


Housing Act of 1937 and 24 CFR 
968.110(e). In addition, laborers and 
mechanics employed in routine 
maintenance must be paid HUD- 
determined prevailing wage rates in 
accordance with Section 12. 


5. Environmental Requirements. 
Funds may not be released under this 
NOFA (except for activities that are 
excluded from environmental review 
under 24 CFR part 58 or 50) until the 
responsible entity, as defined in 24 CFR 
58.2(a)(7), completes an environmental 
review and you submit and obtain HUD 
approval of a request for release of funds 
and the responsible entity’s 
environmental certification in 
accordance with 24 CFR part 58 (or 
HUD has completed an environmental 
review under 24 CFR part 50 where 
HUD has determined to do the 
environmental review). If you are 
selected for funding, the responsible 


entity must assume the environmental 


review responsibilities for activities 
funded under this NOFA. For activities 
that generally would be subject to 
review under 24 CFR part 58, HUD may 
make a finding in accordance with 

§ 58.11(d) and may itself perform the 
environmental review under 24 CFR 
part 50 if the PHA or the prospective 
responsible entity objects to the 
responsible entity conducting the 
environmental review under part 58. 
You must provide any documentation to 
the responsible entity (or HUD, where 
applicable) that is needed to perform the 
environmental review. You, and any 
participant in any physical 
development, may not undertake any 
actions with respect to the project that 
are choice-limiting or could have 
environmentally adverse effects, 
including physical improvements or 
nonroutine maintenance, funded under 
this NOFA, and you and any participant 
may not commit or expend HUD or local 
funds for these activities, until HUD has 
approved a Request for Release of Funds 
following a responsible entity’s 
environmental review under 24 CFR 
part 58, or until HUD has completed an 
environmental review and given 
approval for the action under 24 CFR 
part 50. 
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IV. Application and Submission 
Information 


A. Address To Request Application 
Package 


Applicants may download copies of 
the published General Section of the 
SuperNOFA and this Program NOFA 
from the grants.gov Web site at http:// 
www.grants.gov/FIND or if you have 
difficulty accessing the information you 
can call HUD’s NOFA Information 
Center toll-free at 800-—HUD-8929. 
Persons with hearing and speech 
impairments may also call toll-free at 
800—HUD-2209 (TTY) or the Grants.gov 
Help Desk at 800-518-Grants. The 
operator will assist you in accessing the 
information. 


B. Content and Form of Application 
Submission 


1. Application Preparation. a. Before 
preparing an application for funding 
under this program, applicants should 
carefully review Appendix A to 
determine their eligibility for the 
Graduation Incentive Bonus. 

b. Applicants should make sure to 
include all requested information, 
according to the instructions found in 
this NOFA. This will help ensure a fair 
and accurate review of your application. 

2. Content and Format for 
Submission. In order to be funded, 
applicants must make a timely 
submission of the application and 
satisfy minimum threshold criteria. 
Applicants are not asked to propose 
new activities or programs for receipt of 
Graduation Incentive Bonus grants. 

3. Content of Application. a. 
Applicants are required to submit form 
SF 424. Data regarding the change in 
EOP records will be pulled from the PIC 
data previously submitted by each PHA. 

b. An application submitted through 
grants.gov for the Graduation Incentive 
Bonus program constitutes the 
applicant’s certification, 
acknowledgement and agreement that 
the intended use of any funds it may be 
awarded under the Graduation Incentive 
Bonus program will be used in 
accordance with the regulatory 
guidelines for the Operating Fund under 
24 CFR part 990. 


C. Submission Dates and Times 


1. A complete application must be 
received electronically by the grants.gov 
portal no later than 11:59:59 p.m. 
Eastern time on or before July 18, 2005. 
Proof of timely submission is 
automatically recorded by grants.gov 
when the application is received. An 
electronic time stamp is generated 
within the system when an application 
is successfully received at grants.gov. 


All applications,zegeived by grants.gov 
after the established submission 
deadline will not be considered for 
funding by HUD. Please see Section 
IV.F. of the General Section of the 
SuperNOFA (70 FR 13575) for 
electronic application submission 


. requirements. 


D. Intergovernmental Review 
Not applicable. 
E. Funding Restrictions 


1. Funds are restricted to activities as 
allowed under the 24 CFR part 990 
regulations governing the Public 
Housing Operating Fund. By submitting 
an application for the Graduation 
Incentive Bonus Program, via 
Grants.gov, applicants are certifying that 
the intended use of funds received is 
allowable under 24 CFR part 990. 


F. Other Submission Requirements 


1. Application Submission and Receipt 
Procedures 


Electronic Delivery. HUD requires 
applicants to submit applications 
electronically through http:// 
www.grants.gov/Apply. Applicants 
interested in applying for funding must 
submit their applications electronically 


. via the Web site http://www.grants.gov/ 


Apply. This site has easy to follow step- 
by-step instructions that will enable you 
to apply for HUD assistance. The http:/ 
/www.grants.gov/Apply feature includes 
a simple, unified application process to 
enable applicants to apply for grants 
online. 

Please read the General Section of the 
SuperNOFA carefully and completely 
for the electronic submission 
procedures for all applications because 
failure to comply may disqualify your 
application. 

2. Waivers: Waivers of electronic 
submission requirements will not be 
granted for this NOFA. 


V. Application Review Information 
A. Criteria 


Factors for Award. Award of funds 
will not be based upon a point system. 
Rather, funds will be awarded to eligible 
applicants listed in Appendix A until 
all funds have been disbursed. 


B. Review and Selection Process 


1. Review Process. Only one review 
will be conducted: a screening to 
determine whether your application 
submission is complete, meets 
minimum threshold, is on time and 
funds are available. 

Selection Process. Eligible PHAs are 
listed in Appendix A. These PHAs. are 
invited to apply for award funds. The 


selection process is designed to achieve 
diversity of awards by PHA size 
catégories based on the national 
proportion of public housing residents 
served by each size category. Awards 
will be distributed to all eligible 
applicants that apply. 


C. Corrections to Deficient Applications 


After the application submission date, 
HUD may not, consistent with its 
regulations in 24 CFR part 4, subpart B, 
consider any unsolicited information 
you, the applicant, may want to provide. 
HUD may contact you to clarify an item 
in your application or to correct 
technical deficiencies. HUD may not 
seek clarification of items or responses 
that improves the substantive quality of 
your response to any rating factors. In 
order not to unreasonably exclude 
applications from being rated and 
ranked, HUD may contact applicants to 
ensure proper completion of the 
application and will do so on a uniform 
basis for all applicants. : 

Examples of curable (correctable) 
technical deficiencies include 
inconsistencies in the funding request, a 
failure to submit the proper 
certifications or failure to submit an 
application that contains a signature by 
an official able to make a legally binding 
commitment on behalf of the applicant. 
In the case of an applicant that received 
a waiver, the technical deficiency may 
include failure to submit an application 
that contains an original signature. If 
HUD finds a curable deficiency in the 
application, HUD will notify you in 
writing by describing the clarification or 
technical deficiency. HUD will notify 
applicants by facsimile or by USPS, 
return receipt requested. Clarifications 
or corrections of technical deficiencies 
in accordance with the information 
provided by HUD must be submitted 
within 7 calendar days of the date of 
receipt of the HUD notification. (If the 
due date falls on a Saturday, Sunday or 
federal holiday, your correction must be 
received by HUD on the next day that 
is not a Saturday, Sunday or federal 
holiday.) If the deficiency is not 
corrected within this time period, HUD 
will reject the application as incomplete 
and it will not be considered for 
funding. An applicant’s response to a 
HUD notification of a curable deficiency 
should be submitted directly to HUD in 
accordance with the instructions 
provided in the notification. 


VI. Award Administration Information 
A. Award Notices 


HUD will make announcements of 
awards after the application review 
process is completed. HUD will notify 
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successful applicants via letter using the 
U.S. Postal Service. Funds will be 
disbursed in conjunction with the 
Operating Fund final allocation process. 
Unsuccessful applicants will also be 
notified via letters. All decisions are. 
final. No appeals will be granted. 
B. Debriefings 

Applicants that are not funded may 
request a debriefing. Applicants 
requesting to be debriefed must send a 
written request to: Iredia Hutchinson, 
Director, Grants Management Center, 
501 School Street, SW., Suite 800, 
Washington, DC 20024. Please refer to 
the General Section (70 FR 13575) for 
additional information on debriefings. 


C. Administrative and National Policy 
Requirements 


1. Applicable Requirements. Grantees 
are subject to the following regulations 
and requirements: 

a. 24 CFR part 85 Administrative 
Requirements for Grants and 
Cooperative Agreements to State, Local, 
and Federally Recognized Indian Tribal 
Governments; 

b. 24 CFR part 990 The Public 
Housing Operating Fund Program; 

c. 24 CFR part 968 Public Housing 
Modernization except that Section 
III.C.(5) of this NOFA governs 
environmental requirements under this 
NOFA; 

d. OMB Circular A—-87 Cost Principles 
for State, Local, and Indian Tribal 
Governments; 

e. OMB Circular A—122 Cost 
Principles for Nonprofit Organizations; 


and 

f. OMB Circular A—133 Audits of 
States, Local Governments, and Non- 
Profit Organizations. 


2. Economic Opportunities for Low- 
and Very Low-Income Persons (Section 
3). Applicants and grantees must also 
comply with Section 3 of the Housing 
and Urban Development Act of 1968 (12 
U.S.C. 1701u) and ensure that training, 
employment, and other economic 
opportunities shall, to the greatest 
extent feasible, be directed toward low 
and very low-income persons, 
particularly those who are recipients of 
government assistance for housing and 
to business concerns that provide 
economic opportunities to low- and 
very low-income persons. 

3. Executive Order 13202, 
Preservation of Open Competition and 
Government Neutrality Towards 
Government Contractors’ Labor 
Relations on Federal and Federally 
Funded Construction Projects. For 
further information, see the General 
Section of the SuperNOFA. 

4. Fair Housing and Civil Rights Laws. 
Applicants and their subrecipients must 
comply with all Fair Housing and Civil 


Rights laws, statutes, regulations, and 


Executive Orders as enumerated in 24 
CFR 5.105(a), as applicable. Please see 
the General Section of the SuperNOFA 
for more information. 

5. Procurement of Recovered 
Materials. For further information, see 
the General Section of the SuperNOFA. 


D. Reporting 
There are no reporting requirements 


. for use of these Graduation Incentive 


Bonus funds. 


Vil. Agency Contact(s) 


For questions and technical 
assistance, applicants may call the 
Public and Indian Housing Information 


and Resource Center at 800-955-2232. 
For the hearing or speech impaired, 
please call the Federal Relay Service at 
800-877-8339. (These are toll-free 
numbers.) 


VII. Other Information 
A. Transfer of Funds 


HUD does not have the discretion to 
transfer funds for the Graduation 
Incentive program to or from any other 
program. 

B. Paperwork Reduction Act 


The information collection 
requirements contained in this 
document have been approved by the 
Office of Management and Budget 
(OMB) under the Paperwork Reduction 
Act of 1995 (44 U.S.C. 3501-3520) and 
assigned OMB control number 2577- 
0242. In accordance with the Paperwork 
Reduction Act, HUD may not conduct or 
sponsor, and a person is not required to 
respond to, a collection of information 
unless the collection displays a 
currently valid OMB control number. 
Public reporting burden for the 
collection of information is estimated to 
average 75 hours per annum per 
respondent for the application and grant 
administration. This includes the time - 
for collecting, reviewing, and reporting 
the data for the application. 


Dated: May 26, 2005. 
Paula O. Blunt, 


General Deputy Assistant Secretary for Public 
and Indian Housing. 
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APPENDIX A 
Eligible Large PHAs (1,250+units) 

_HACode HAName Valid EOP Records Length of 
AL047 Huntsville 19.7 5.61 
FLOO1 Jacksonville 18.5 5.00 
GA002 Savannah 17.7 5.84 
GA007 Macon 18.9 §.28 
1L022 Rockford Housing Authority 16.4 5.34 
KS001 Kansas City, KS 18.3 4.99 
KY004 Lexington 23.6 3.60 
LA006 Monroe Housing Authority 17.5 6.16 
MO002 Kansas City, MO 16.1 4.88 
MS040 Mississippi Regional HA No. Vill 24.6 4.07 
NCO007 Asheville Housing Authority 17.4 6.10 
NCO011 Greensboro Housing Authority 17.9 . 5.29 
NC012 Winston-Salem Housing Authority 25.6 5.68 
OHO001 Columbus MHA ; 16.4 6.26 

~OHO004 Cincinnati MHA 16.3 6.24 
OHO06 Lucas MHA 16.2 6.23 
OHO008 Trumbull MHA 18.5 6.08 
OH012 Lorain MHA 16.5 5.06 
OH015 Butler MHA 24.4 5.05 
OH018 Stark MHA 16.2 5.86 
OKO002 Oklahoma City me 3.86 
OK073 Tulsa 34.0 2.08 
PA003 Scranton HA 17.1 5.64 
PA014 Beaver County Housing Authority Serpe 19.6 5.90 
PA019 Johnstown Housing Authority 19.0 5.21 
$C001 Charleston 178 6.10 
$Cco003 Spartanburg 24.5 6.11 
TNOO5 MDHA-Nashville 17.2 3.77 
TX006 San Antonio 20.1 5.25 
TX008 Corpus Christi 21.8 5.88 
VAO011 Roanoke RHA 16.3 2.45 
Wwv001 Charieston Housing Authority 19.2 5.85 


Number of PHAs listed: 32 


Eligible Medium PHAs (249 — 1,249units) 


HA Code HA Name : % Valid EOP Records _ Length of Stay 
AL007 Dothan 22.8 4.79 
ALO11 Fort Payne Bs 27.2 3.97 
ALO12 Jasper 27.6 4.60 
ALO14 Guntersville 27.1 3.95 
AL049 Gadsden 27.5 449 
ALO53 Hamilton 27.3 4.21 
ALOS6 Haleyville 28.2 4.64 
ALO75 Boaz ae 4.91 
AROO3 Fort Smith Housing Authority 26.9 4.02 
AR021 Osceola 23.0 4.55 
ARO31 Hot Springs Housing Authority 25.6 3.97 
AR034 Trumann Housing Authority 22.5 4.82 
ARO50 Helena Housing Authority 27.0 4.90 
ARO97 Fayetteville Housing Authority 22.0 3.95 


ARO99 Forrest City Housing Authority 23.5 4.75 


i 
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Eligible Medium PHAs (249 — 1,249units) 
HA Code HA Name % Valid EOP Records _ Length of Stay 
AZ009 Maricopa County HA 3.78 
FLO15 NW Florida Regional _ 
FLO18 Panama City 
GA005 Rome 
GA009 Brunswick 
GA025 Cedartown 
GA028 Waycross 
GA100 Valdosta 
GA116 Carrollton 
GA119 Calhoun 
GAi60 Warner Robins 
Granite City Housing Authority 
Danville Housing Authority 
Quincy Housing Authority 
Whiteside County Housing Authority 
Montgomery County Housing Authority 
Macoupin County Housing Authority 
Williamson County Housing Authority 
McDonough County Housing Authority 
Warren County Housing Authority 
Hammond Housing Authority 
Bloomington Housing Authority 
Charlestown Housing Authority 
Elkhart Housing Authority 
Brazil Housing Authority 
Topeka 
Dodge City 
Manhattan 
Maysville 
Alexandria Housing Authority 
Bogalusa Housing Authority 
Ruston Housing Authority 
Sabine Parish Housing Authority 
Natchitoches City HA 
Bangor Housing Authority 
inkster Housing Commission 
Port Huron Housing Commission 
Big Rapids Housing Commission 
Marquette Housing Commission 
Hibbing HRA ~ 
Jefferson City 
Poplar Bluff 
Independence 
Caruthersville 
Hannibal 
Picayune HA 
Billings 
Great Falls 
Butte 
Helena 
Eastern Carolina Regional Housing 
Authority 
Mount Airy Housing Authority 
Morganton Housing Authority 
Hickory Housing Authority 
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Eligible Medium PHAs (249 — 1,249units) 


HA Code HA Name % Valid EOP Records _ Length of Stay _ 
NC057 Gastonia Housing Authority 21.6 4.53 
NC073 Oxford Housing Authority 21.9 3.75 
NC084 Robeson County, Department of Housing © 229 4.91 
NE125 North Platte 21.4 4.58 
OHO010 Portsmouth MHA 25.4 3.62 
OH026 Columbiana MHA 26.1 3.93 
OKO05 Lawton 33.2 2.76 
OKO024 Ada 28.7 3.59 
OK062 Mc Alester 30.6 3.51 
OKO95 Shawnee 33.3 3.00 
OKO99 Muskogee 28.4 2.97 
OK123 Osage County 26.5 3.70 
ORO11 Salem 23.2 3.44 
PA027 Huntingdon County Housing Auth 24.3 4.64 
PA033 Meadville Housing Authority 23.7 4.73 
$C023 Sumter 23.9 3.96 
$D045 Pennington County Housing 24.4 4.81 
TNOO6 - Kingsport 25.5 4.59 
TNO15 Athens 29.5 3.95 
TNO21 Dyersburg 26.2 4.17 
TNO24 Tullahoma 29.3 4.31 
TNO33 Cookeville 23.8 3.04 
TNO38 Morristown 26.7 4.62 
TNO48 Lawrenceburg 23.2 4.79 
TNO53 McMinnville 26.4 3.16 
TNO54 Cleveland 24.6 3.89 
TNO55 Harriman 22.2 4.66 
TNO58 Greeneville 27.7 4.77 
TNO60 Newport 30.3 4.29 
TNO69 Martin 23.4 4.83 
T™N125 Franklin County 31.2 3.95 
TX004 Fort Worth 23.0 4.48 
TX014 Texarkana 25.3 4.72 
TX020 Bryan Housing Authority 30.2 4.27 
TX030 Temple 26.7 3.55 
TX034 Port Arthur 30.6 3.78 
TX062 Edinburg 25.7 3.90 
TX065 Harlingen 24.8 4.63 
TX078 Sherman 28.8 3.40 
TX085 Victoria 30.6 2.67 
TX087 San Marcos 25.6 4.06 
TX163 Robstown 28.9 3.69 
TX222 Crockett 21.5 4.59 
TX229 Diboll 24.8 4.37 
TX509 Cameron County 27.7 3.81 
VA002 Bristol RHA 26.1 4.55 
VA029 Cumberland Plateau Regional HA 24.9 4.89 
WAO03 Bremerton 22.3 4.92 
WA018 Grays Harbor 22.0 4.46 
Wi038 Fond Du Lac HA 22.6 4.18 


Number of PHAs listed: 119 
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Eligible Small PHAs (100 — 249 units) 
HA Name % Valid EOP Records _ Length of Stay 
Carbon Hill ; 4.12 
Hartselie 
Georgiana 
Piedmont 
Conway 
Morrilton Housing Authority 
Van Buren Housing Authority 
Lonoke County Housing Authority 
Dewitt Housing Authority 
Clarksville Housing Authority 
Russellville Housing Authority 
Hope Housing Authority 
Ola Housing Authority 
Maivern Housing Authority 
Springdale Housing Authority 
Polk County Housing Authority 
Paragould Housing Authority 
Pinal County HA - 

Avon Park 

Titusville 

Union County 

Levy County 

Arcadia 

Punta Gorda 

Jesup 

Cochran 

Vidalia 

Ocilla 

Metter 

Reidsville 

Southeast Georgia Consolidated Housing 
Author 

Southern lowa Regional 

North lowa Regional 

Central lowa 

Vermilion County Housing Authority 

Logan County Housing Authority 

Massac County Housing Authority 

Effingham County Housing Authority 

Shelby County Housing Authority 

Livingston County Housing Authority 

Anderson Housing Authority 

Rockport Housing Authority 

Colby 

Salina 

lola 

Chanute 

Madisonville 

Paris 

Mt. Sterling 

Morehead 

Catlettsburg 

Pineville 

Morgantown 

Versailles 
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Eligible Small PHAs (100 — 249 a 


Ponca City 


HA Code HA Name % Valid EOP Records _ Length of Stay 
KY062 Harrodsburg 35.4 4.08 
KY065 _ London 26.0 3.96 
KY072 Princeton 30.6 4.06 
KY099 Franklin 23.3 4.07 
KY157 Floyd County 32.2 2.56 
LA038 Marksville Housing Authority 29.2 3.31 
LAO63 Sulphur Housing Authority 38.9 4.05 
LA103 Slidell Housing Authority 44.7 3.05 
LA111 Leesville Housing Authority 28.5 2.69 
LA123 Winnfield Housing Authority 22.7 1.74 
MI022 Alpena Housing Commission 26.3 4.14 
MIO66 Muskegon Housing Commission 26.7- 2.68 
M1087 Menominee Housing Commission 22.8 3.79 
Mi112 Evart Housing Commission 23.7 2.81 
MNO05 Chisholm HRA 24.3 3.49 
MNO041 Marshall PH 278 3.79 
MNO49 Pipestone HRA 38.5 3.18 
MNO51 Willmar HRA 25.0 3.54 
MN197 Southeast MN Multi-County HRA 25.4 2.88 
MO003 St Joseph 26.5 2.44 
MO014 Fulton 32.2 3.86 
MO016 Marshall 24.1 3.20 
MO060 Mountain Grove Housing Authority 34.3 3.06 
MO066 Chaffee 28.2 3.92 
MO072 Maryville 28.2 3.65 
MO111 Macon 24.2 4.05 
MO133 Nevada 32.4 3.28 
MO138 Wellston HA 26.1 4.21 
MS064 Bay St. Louis HA 30.0 3.07 
MS079 Louisville HA 29.0 4.02 
MT005 Anaconda 24.0 4.06 
NCO069 North Wilkesboro Dept. of Housing 23.9 3.60 
NC081 Asheboro Housing Authority 28.9 3.26 
NCO095 Forest City Housing Authority 28.6 3.55 
NC102 Rowan County Housing Authority 31.3 2.47 
NC167 Northwestern Regional Housing Authority 39.1 1.74 
NDOO2 Williston Housing Authority 26.0 3.77 
NE005 Ord 25.0 4.13 
NE078 Scotts Bluff County 34.9 2.69 
NE092 Blair 23.3 4.23 
NMO002 Clovis HA 26.1 3.23 
NMO021 Artesia HA 25.3 3.51 
NY087 Harrietstown HA 26.4 2.82 
OH037 Coshocton MHA 26.4 2.99 
OH040 Jackson County MHA 32.4 2.61 
OH047 Gallia MHA 34.8 2.66 
OH049 Warren MHA 32.0 2.68 
OH061 Shelby MHA 25.8 3.73 
OH072 Logan County MHA 31.2 2.98 
OK004 Idabel 32.8 2.47 
OK010 Drumright 34.0 3.56 
OK015 Elk City Housing Authority 34.5 243 
OKO032 | Seminole 23.4 4.10 
OK044 Hugo ~ 30.2 3.87 
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Eligible Small PHAs (100 — 249 units) — 
HA Code HA Name % Valid EOP Records _ Length of Stay 
OK124 Atoka . 3.56 
OK131 Kiamichi Electric Coop 
OK139 Norman 
ORO32 Northeast 
PA048 indiana Co HA 
PA059 Oil City Housing Authority - 
$C030 Greenwood 
TNOO8 Paris 
TNO16 Sweetwater 
TNO18 Rockwood - 
TNOZ26 Etowah 
TNO40 Lexington 
TNO52 Huntingdon 
TNO63 Sevierville 
TNO75 Newbern 
TNO79 Dickson 
TNOSO Lafayette 
TNO92 Grundy 
TX021 Brownwood 
TX024 Commerce 
TX026 Denison 
TX038 Bonham 
TX041 Olney 
TX058 Gladewater 
TX061 Sweetwater 
Tx071 Gilmer 
TX152 Beeville 
TX168 Dayton 
TX187 Pineland 
TX190 Stanton 
TX213 Belton” 
TX244 Mount Pleasant 
TX251 Brady 
TX309 Cuero 
TX313 Aransas Pass 
TX320 Pecos 
TX321 Coleman 
TX327 Abilene 
TX343 New Braunfels 
TX352 Livingston 
TX354 Mexia 
TX470 San Angelo 
UTO02 Ogden 
UT011 Utah County 
UT016 Carbon County 
VA024 Wise County RHA 
VA030 Marion RHA 
VA031 Scott County RHA 
WA017 Asotin Co 
WI1025 Edgerton HA 
Wwv005 Parkersburg Housing Authority 
Wwv00sg Fairmont Housing Authority 
WV0617 Pt . Pleasant Housing Authority 
WY003 Rock Springs 
Number of PHAs listed: 163 


[FR Doc. 05-10959 Filed 6—1—05; 8:45 am] 
BILLING CODE 4210-33-C - 
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CUSTOMER SERVICE AND INFORMATION CFR PARTS AFFECTED DURING JUNE 


Federal Register/Code of Federal Regulations At the end of each month, the Office of the Federal Register 
General Information, indexes and other finding 202-741-6000 publishes separately a List of CFR Sections Affected (LSA), which 

aids lists parts and sections affected by documents published since 
Laws 741-6000 the revision date of each title. 


Presidential Documents 5 CFR 

Executive orders and proclamations 741-6000 160 (32243 
The United States Government Manual 741-6000 ' 4 pei | 
Other Services : 105 31365 
Electronic and on-line services (voice) 741-6020 32247 
Privacy Act, Compilation 741-6064 : 
Public Laws Update Service (numbers, dates, etc.) 741-6043 31401 
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REMINDERS 

The items in this list were 
editorially compiled as an aid 
to Federal Register users. 
Inclusion or exclusion from 
this list has no legal 


RULES GOING INTO 
EFFECT JUNE 2, 2005 


AGRICULTURE 
DEPARTMENT 


import quotas and fees: 

Dairy tariff-rate quota 

licensing; published 6-2-05 
COMMERCE DEPARTMENT 
National Oceanic and 
Atmospheric Administration 
Fishery conservation and 

management: 

Northeaster United States 
fisheries— 

Spiny dogfish; published 

5-3-05 
ENVIRONMENTAL 
PROTECTION AGENCY 
Air quality planning purposes; 
designation of areas: 

Kansas and Missouri; 
published 5-3-05 

Nevada; published 5-3-05 

NATIONAL ARCHIVES AND 
RECORDS ADMINISTRATION 
Public availability and use: 

Facility locations and hours; 

published 5-3-05 
NATIONAL CREDIT UNION 
ADMINISTRATION 
Credit unions: 

Security program; 
unauthorized access to 
member information and 
member notice; response 
programs; guidance; 
published 5-2-05 

TRANSPORTATION 
DEPARTMENT 


Federal Aviation 
Administration 


Airworthiness directives: 
CENTRAIR; published 4-19- 
05 


CENTRAIR; correction; 
published 5-10-05 

McDonnell Dougias; 
published 4-28-05 

Pilatus Aircraft Ltd.; 
published 4-21-05 

Schweizer Aircraft Corp.; 
published 5-18-05 

Standard instrument approach 
procedures; incorporation by 
reference; published 5-3-05 


COMMENTS DUE NEXT 
WEEK 


AGRICULTURE 
DEPARTMENT 


Agricultural Marketing 
Service 


Cotton classing, testing and 

standards: . 

Classification services to 
growers; 2004 user fees; 
Open for comments until 
further notice; published 
5-28-04 [FR 04-12138] 

AGRICULTURE 

DEPARTMENT 

Animal and Plant Health 

Inspection Service 3 

Exportation and importation of 
animais and animal 
products: : 

Swine and swine products 
from European Union; 
comments due by 6-7-05; 
published 4-8-05 [FR 05- 
07013] 

AGRICULTURE 
DEPARTMENT 

Commodity Credit 
Corporation 

Loan and purchase programs: 

Environmental Quality 
Incentives Program; 
comments due by 6-5-05; 
published 3-23-05 [FR 05- 
05556] 

AGRICULTURE 
DEPARTMENT 

Food and Nutrition Service 
Food Stamp Program: 

Electronic benefit transfer 
(EBT); revision; comments 
due by 6-10-05; published 
4-11-05 [FR 05-07252] 

AGRICULTURE 

DEPARTMENT 

Natural Resources 

Conservation Service 

Reports and guidance 
documents; availability, etc.: 

National Handbook of 
Conservation Practices; 
Open for comments until 
further notice; published 
5-9-05 [FR 05-09150] 

AGRICULTURE. 

DEPARTMENT 

Rural Business-Cooperative 

Service 

Grants and cooperative 
agreements; availability, etc.: 

Business and Industry 
Guaranteed Loan 
Program; comments due 
by 6-6-05; published 4-7- 
05 [FR 05-06869] 

AGRICULTURE 
DEPARTMENT 
Rural Utilities Service 


Grants and cooperative 


agreements; availability, etc.: 


Business and Industry 
Guaranteed Loan 
Program; comments due 
by 6-6-05; published 4-7- 
05 [FR 05-06869] 

COMMERCE DEPARTMENT 

National Oceanic and 

Atmospheric Administration 

Endangered and threatened 
species: 

Critical habitat 
designations— 

Puget Sound steelhead; 
comments due by 6-6- 
05; published 4-5-05 
[FR 05-06714] 

Fishery conservation and 
management: 

Alaska; fisheries of 
Exclusive Economic 
Zone— 

Pacific halibut; comments 
due by 6-6-05; 
published 5-5-05 [FR 
05-09003} 

Caribbean, Gulf, and South 
Atlantic fisheries— 

Gulf of Mexico reef fish; 
comments due by 6-6- 
05; published 4-6-05 
[FR 05-06842] 

Gulf of Mexico reef fish; 
comments due by 6-9- 
05; published 4-25-05 

05-08224] 

Northeastern United States 
fisheries— 

Lobster; comments due 
by 6-9-05; published 5- 
10-05 [FR 05-09331] 

West Coast States and 
Western Pacific 
fisheries— 

Pacific Coast groundfish; 
comments due by 6-6- 
05; published 5-5-05 
[FR 05-09001] 

COMMERCE DEPARTMENT 
Patent and Trademark Office 
Practice and procedure: 

Patent applications, 
reexamination 
proceedings, etc.; 
miscellaneous 
amendments; comments 
due by 6-6-05; published 
4-7-05 [FR 05-06931] 


CONSUMER PRODUCT 
SAFETY COMMISSION 
Consumer Product Safety Act: 
Cigarette lighters; safety 
standards; comment 
request; comments due 
by 6-10-05; published 4- 
11-05 [FR 05-07106] 
Safety standards, cigarette 
lighters et al.; FY 2005 
systematic regulatory review; 
comments due by 6-10-05; 
published 4-11-05 [FR 05- 
07105] 


COURT SERVICES AND 
OFFENDER SUPERVISION 
AGENCY FOR THE 
DISTRICT OF COLUMBIA 
Semi-annual agenda; Open for 
comments until further 

notice; published 12-22-03 

[FR 03-25121] 

DEFENSE DEPARTMENT 
Acquisition regulations: 

Pilot Mentor-Protege 
Program; Open for 
comments until further _ 
notice; published 12-15-04 
[FR 04-27351] 

Federal Acquisition Regulation 

(FAR): 

Earned Value Management 
System; comments due 
by 6-7-05; published 4-8- 
05 [FR 05-06864] 

Purchase from Federal 
prison industries; market 
research requirement; 
comments due by 6-10- 
05; published 4-11-05 [FR 
05-06865] 

EDUCATION DEPARTMENT 
Grants and cooperative 
agreements; availability, etc.: 

Vocational and adult 
education— 

Smaller Learning 
Communities Program; 
Open for comments 
until further notice; 
published 2-25-05 [FR 
E5-00767] 
ENERGY DEPARTMENT 
Meetings: 

Environmental Management 
Site-Specific Advisory 
Board— 

Oak Ridge Reservation, 
TN; Open for comments 
until further notice; 
published 11-19-04 [FR 
04-25693] 

ENERGY DEPARTMENT 

Energy Efficiency and 

Renewable Energy Office 

Commercial and industrial 
equipment; energy efficiency 
program: 

Test procedures and 
efficiency standards— 
Commercial packaged 

boilers; Open for 
comments until further 
notice; published 10-21- 

04 [FR 04-17730] 
ENERGY DEPARTMENT 
Federal Energy Regulatory 
Commission 
Electric rate and corporate 

regulation filings: 

Virginia Electric & Power 
Co. et al.; Open for 
comments until further 
notice; published 10-1-03 
[FR 03-24818] 


~ 
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Electric utilities (Federal Power 

Act): 

Interlocking directorates; 
Commission authorization 
to hold; comments due by 

6-6-05; published 4-5-05 
[FR 05-06690] 

ENVIRONMENTAL 

PROTECTION AGENCY 

Air quality implementation 
plans; approval and 
promulgation; various 

States: 

Georgia; comments due by 
6-8-05; published 5-9-05 
{FR 05-09214] 

Ohio; comments due by 6- 
10-05; published 5-11-05 
[FR 05-09403] 

Environmental statements; 
availability, etc.: 

Coastal nonpoint pollution 
control program— 
Minnesota and Texas; 

Open for comments 
until further notice; 
published 10-16-03 [FR 
03-26087] 

Pesticide programs: 

Conventional chemicals; 
registration data 
requirements; comments 
due by 6-9-05; published 
3-11-05 [FR 05-04466] 

Plant incorporated 
protectorants; procedures 
and requirements— 
Bacillus thuringiensis 

modified Cry3A protein; 
comments due by 6-6- 
05; published 4-6-05 
[FR 05-06499] 
Pesticides; tolerances in food, 
animal feeds, and raw 
agricultural commodities: 

Buprofezin; comments due 
by 6-7-05; published 4-8- 
05 [FR 05-07066] 

Triflumizole; comments due 
by 6-6-05; published 4-8- 
05 [FR 05-07046] 

Solid wastes: 

Hazardous waste; 
identification and listing— 
Exclusions; comments due 

by 6-9-05; published 4- 
25-05 [FR 05-08190] 
Water pollution control: 

National Pollutant Discharge 
Elimination System— 
Concentrated animal 

feeding operations in 
New Mexico and 
Oklahoma; general 
permit for discharges; 
Open for comments 
until further notice; 
published 12-7-04 [FR 
04-26817] 
Water pollution; effluent 
guidelines for point source 
categories: 


Meat and poultry products 
processing facilities; Open 
for comments until further 
notice; published 9-8-04 
[FR 04-12017] 

FEDERAL 

COMMUNICATIONS 

COMMISSION 

Committees; establishment, 
renewal, termination, etc.: 

Technological Advisory 
Council; Open for 
comments until further 
notice; published 3-18-05 
[FR 05-05403] 


‘Common carrier services: 


Interconnection— 
Incumbent local exchange 

carriers unbounding 
obligations; local 
competition provisions; 
wireline services 
offering advanced 
telecommunications 
capability; Open for 


comments until further - 


notice; published 12-29- 
04 [FR 04-28531] 
Satellite Home Viewer 

Extension and 

Reauthorization Act of 

2004 (SHVERA) 

implementation— 

Section 338 of the 
Communications Act; 
amendments; comments 
due by 6-8-05; 
published 5-9-05 [FR 
05-09290] 

Section 338 of the 
Communications Act; 
amendments; correction; 
comments due by 6-6- 
05; published 5-20-05 
[FR 05-10227] 

FEDERAL TRADE 

COMMISSION 

Trade regulation rules: 

Television receiving sets; 

deceptive advertising as 
to sizes of viewable 
pictures shown; comments 
due by 6-6-05; published 

4-7-05 [FR 05-06960] 

GENERAL SERVICES 

ADMINISTRATION 

Federal Acquisition Regulation 
(FAR): 
Earned Value Management 

System; comments due 

by 6-7-05; published 4-8- 

05 [FR 05-06864] 

Purchase from Federal 
prison industries; market 
research requirement; 

comments due by 6-10- 

05; published 4-11-05 [FR 

05-06865] 

HEALTH AND HUMAN 
SERVICES DEPARTMENT 
Centers for Medicare & 
Medicaid Services 
Medicare: 


Organ procurement 
organizations; new 
standards for coverage; 
comments due by 6-6-05; 
published 3-25-05 [FR 05- 
05917] 

Organ transplants; 
requirements for approval 
and re-approval of 
transplant centers; 
comments due by 6-6-05; 
published 3-25-05 [FR 05- 
05918] 

HEALTH AND HUMAN 
SERVICES DEPARTMENT 


Food and Drug 


Administration 


’ Food for human consumption: 


Salmonella; shell egg 
producers to implement 
prevention measures; 
comments due by 6-9-05; 
published 5-10-05 [FR 05- 

- 09327] 

Medical devices: 

Hematology and pathology 
devices— 

Automated blood cell 
separator intended for 
routine collection of 
blood and blood 
components; 
reclassification; 
comments due by 6-8- 
05; published 3-10-05 
[FR 05-04758] 

Reports and guidance 
documents; availability, etc.: 
Evaluating safety of 

antimicrobial new animal 

_ drugs with regard to their 
microbiological effects on 
bacteria of human health 
concern; Open for 
comments until further 
notice; published 10-27-03 
[FR 03-27113] 

Medical devices— 

Dental noble metal alloys 
and base metal alloys; 
Class II special 
controls; Open for 
comments until further 
notice; published 8-23- 
04 [FR 04-19179] 

HOMELAND SECURITY 

DEPARTMENT 

Customs and Border 

Protection Bureau 

U.S. - Chile Free Trade 
Agreement; comments due 
by 6-6-05; published 3-7-05 
[FR 05-04156] 

HOMELAND SECURITY 

DEPARTMENT 

Coast Guard 

Anchorage regulations: 
Maryland; Open for 

comments until further - 

notice; published 1-14-04 

[FR 04-00749] 

Great Lakes pilotage 
regulations: 


Rate adjustments; 
comments due by 6-8-05; 
published 3-10-05 [FR 05- 
04586] 

Ports and waterways safety: 

San Francisco Bay, CA; 
security zone; comments 
due by 6-8-05; published 
5-9-05 [FR 05-09206] 

Regattas and marine parades: 

Suncoast Offshore Grand 
Prix; comments due by 6- 
6-05; published 5-6-05 
[FR 05-09079] 

INTERIOR DEPARTMENT 

Fish and Wildlife Service 

Endangered and threatened 
species permit applications | 

Recovery plans— 

Paiute cutthroat trout; 
Open for comments 
until further notice; 
published 9-10-04 [FR 
04-20517] 

Migratory bird hunting: 
lron-tungsten-nickel ‘shot 
approval as nontoxic for 
waterfowl and coots 
hunting; comments due by’ 

6-6-05; published 5-6-05 

[FR 05-09022] 

NATIONAL AERONAUTICS 
‘AND SPACE 
ADMINISTRATION 

Federal Acquisition Regulation 

(FAR): 

Earned Value Management 
System; comments due 
by 6-7-05; published 4-8- 
05 [FR 05-06864] 

Purchase from Federal 
prison industries; market 
research requirement; 
comments due by 6-10- 
05; published 4-11-05 [FR 
05-06865] 

NUCLEAR REGULATORY 

COMMISSION 

Environmental statements; 
availability, etc.: 

Fort Wayne State 
Developmental Center; 
Open for comments until 
further notice; published 
5-10-04 [FR 04-10516] 

SECURITIES AND 
EXCHANGE COMMISSION 
Securities: 

IPO allocations; prohibited 
conduct; interpretive 
release; comments due by 
6-7-05; published 4-13-05 
[FR 05-07366] 

Nationally recognized 
Statistical rating 
organization; definition; 
comments due by 6-9-05; 
published 4-25-05 [FR 05- 
08158] 

SMALL BUSINESS 
ADMINISTRATION 
Disaster loan areas: 


iv Federal Register / Vol. 70, No. 105/ Thursday, June 2, 2005/ Reader Aids 


Maine; Open for comments 
‘until further notice; 
published 2-17-04 [FR 04- 
03374] 

OFFICE OF UNITED STATES 
TRADE REPRESENTATIVE | 
Trade Representative, Office 
of United States 

Generalized System of 

Preferences: 

2003 Annual Product 
Review, 2002 Annual 
Country Practices Review, 
and previously deferred 


TRANSPORTATION 
DEPARTMENT 

Federal Aviation 
Administration 
Airworthiness directives: 

Aviointeriors S.p.A; 
comments due by 6-10- 
05; published 4-11-05 [FR 
05-07152] 

BAE Systems; comments 
due by 6-8-05; published 
5-9-05 [FR 05-09185] 

Boeing; comments due by 
6-10-05; published 4-11- 
05 [FR 05-06903} 

Bombardier; comments due 
by 6-8-05; published 5-9- 
05 [FR 05-09186} 

Bombardier; correction; 
comments due by 6-8-05; 
published 5-19-05 [FR 
C5-09186] 


Dassault; comments due by 
6-10-05; published 4-11- 
05 [FR 05-06911] 

Empresa Brasileira de 
Aeronautica, S.A. 
(EMBRAER); comments 
due by 6-6-05; published 
4-7-05 [FR 05-06909] 

Eurocopter France; 
comments due by 6-6-05; 
published 4-7-05 [FR 05- 
06917] 

MT-Propeller Entwicklung 
GmbH; comments due by 
6-6-05; published 4-6-05 
[FR 05-06777] 

Teledyne Continental 
Motors; comments due by 
6-6-05; published 4-6-05 
[FR 05-06775] 

Turbomeca S.A.; comments 
due by 6-6-05; published 
4-6-05 [FR 05-06774] 

Class E airspace; comments 
due by 6-6-05; published 5- 
5-05 [FR 05-08928] 

TREASURY DEPARTMENT 

internal Revenue Service 

Employment taxes and 
collection of income taxes at 
source: 

Sickness or accident 
disability payments; 
comments due by 6-9-05; 
published 3-11-05 [FR 05- 
04382] 

Income taxes: 

Transactions involving the 
transfer of no net value; 
comments due by 6-8-05; 
published 3-10-05 [FR 05- 
04384] 


Procedure and administration: 

Disclosure of return 
information to Bureau of 
Census; cross-reference; 
comments due by 6-9-05; 
published 3-11-05 [FR 05- 
04868] 

TREASURY DEPARTMENT 
U.S. - Chile Free Trade 

Agreement; comments due 

by 6-6-05; published 3-7-05 

[FR 05-04156] 

TREASURY DEPARTMENT 

Alcohol and Tobacco Tax 

and Trade Bureau 

Alcohol; viticultural area 
designations: 

Fort Ross-Seaview; Sonoma 
County, CA; comments 
due by 6-8-05; published 
5-12-05 [FR 05-09545] 

Shawnee Hills, Shawnee 
National Forest, IL; 
comments due by 6-7-05; 
published 4-8-05 [FR 05- 
06994] 


The text of laws is not 
published in the Federal 
Register but may be ordered 
in “slip law” (individual 
pamphlet) form from the 
Superintendent of Documents, 
U.S. Government Printing 
Office, Washington, DC 20402 
(phone, 202-512-1808). The 
text will also be made 
available on the Internet from 
GPO Access at hitp:// 
www.gpoaccess.gov/plaws/ 
index.html. Some laws may 
not yet be available. 


H.R. 2566/P.L. 109-14 


Surface Transportation 
Extension Act of 2005 (May 
31, 2005; 119 Stat. 324) 


Last List May 17, 2005 


Public Laws Electronic 
Notification Service 
(PENS) 


LIST OF PUBLIC LAWS 


This is a continuing list of 
public bills from the current 
session of Congress which 
have become Federal laws. It 
may be used in conjunction 
with “PLUS” (Public Laws 
Update Service) on 202-741- 
6043. This list is also 
available online at http:// 
www.archives.gov/ 
federal_register/public_laws/ 
public_laws.htmi. 


PENS is a free electronic mail 
notification service of newly 
enacted public laws. To 
subscribe, go to hitp:// 
listserv.gsa.gov/archives/ 
publaws-!.html 


Note: This service is strictly 
for E-mail notification of new 
laws. The text of laws is not 
available through this service. 
PENS cannot respond to 
specific inquiries sent to this 
address. 


product decisions; 
petitions disposition; Open 
for comments until further 
notice; published 7-6-04 
[FR 04-15361] 
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Purchase order number (optional) R 


YES NO 
May we make your name/address available to other mailers? [] [] 


: Price includes regular domestic postage and handling and is subject to change. 


Please Choose Method of Payment: 


: LJ Check Payable to the Superintendent of Documents 


visa [_] MasterCard Account 


BRAS 
Thank you for 


your order! 


(Credit card expiration date) 


Authorizing signature 203 


Mail To: Superintendent of Documents 
P.O. Box 371954, Pittsburgh, PA 15250-7954 
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4 ‘ Order Processing Code: 
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Now Available Online 
through | 
GPO Access | 


A Service of the U.S. Government Printing Office 


Federal Register 


Updated Daily by 6 a.m. ET 


Easy, Convenient, 
FREE 


Free public connections to the online . 
Federal Register are available through the sen get 
GPO Access service. 


To connect over the World Wide Web, 
go to the Superintendent of 
Documents’ homepage at 


. . electronically! 


http://www.gpoaccess.gov/nara 


For further information, contact the GPO Access User Support Team: 


Voice: (202) 512-1530 (7 a.m. to 5 p.m. Eastern time). 
Fax: (202) 512-1262 (24 hours a day, 7 days a week). 
Internet E-Mail: gpoaccess @ gpo.gov 
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